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AGREEMENT
34650

THIS AGREEMENT is made and entered, in duplicate, as of May 23, 2017
for reference purposes only, pursuant to Resolution No, RES-17-0027 adopted by the
City Council of the City of Long Beach at its meeting on March 21, 2017, by and between
LOWE'S HOME CENTERS, LLC, & North Carolina limited liabilitly company
(“Contractor"), whose address is 1605 Curtis Bridge Road, Wilkesboro, North Caroling
28697, and the CITY OF LONG BEACH (“City"), a municipal corporation.

WHEREAS, Section 1802 of the Loné Beach City Charter permits the City
to make purchases under the purchasing contracts of other governmental agencies whean
authorized to do so by a resolution,; and

WHEREAS, the City desires to purchase hardware, building and related
products; and |

WHEREAS, the Region 4 Education Service Center through The
Cooperative Purchasing Network has a confract for the purchase of hardware, building
and related products, Contract No. R142104 ("TCPN Contract”); and

WHEREAS, Resalution No, RES-17-0027 authorizes the City to purchase
hardware, building and related products by virtue of the TCPN Contract;

NOW, THEREFORE, in consideration of the terms and conditions
contained in this Agreement, the parties agree as follows:

1. The TCPN Contract with Contractor, atiached hereto as Exhibii “A”,
is incerporated by this reference as if fully set for_th. and the same terms and conditions
contained in the TCPN Contract shall be applicable here except as follows:

A, Wherever the TCPN Contract refers to the Region 4
Education Service Center through The Cooperative Purchasing Network, it shall
be deemed to refer to the City of Long Beach;

8. Contractor shall sell, furnish and deliver to the Cily hardware,

building and related products of substantially the same type and kind purchasad
1
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under the Region 4 Education Service Center through The Cooperative
Purchasing Network, as modified by Exhibit “B" attached hereto and incorporated
by this reference, in an annual amount not to exceedﬁeventy Thousand Dollars
(570,000), including tax and fees. To the extent that the TCFN Contract and this
Agreement are inconsistent, the following priority shall govern: {1) this Agreement
and (2) the TCPN Contract.

C. Payment for the hardware, building and related products
purchased from Contractor by the City shall be made by the City on delivery to and
acceptance of the hardware, building and related products by the City and
submittal of an invoice ta the City. Payment is due thirty (30) days after the date of
the invoice.

D. The term of this Agreement shall commence at midnight on
April 1, 2017, and shall terminate at 11:59 p.m. on March 31, 2018. The parties
have the option to extend the term for two (2) additional one-year periods. In the
avent the underlying Agreement expires prior to the renewal tarm, Contractor will
entar into a new Agreement with substantially similar terms and conditions.

E. All warranties shall accrue fo the City of Long Beach,

2. Neither this Agreement nor any money ihat becomes due to
Contractor under this Agreement may be assigned by Confractor without the prior written
consent of the City Manager or his designee.

3, Any notice given under this Agreement shall be in writing and
personally delivered or deposited in the U.S. Postal Service, return receipt, and shall be -
defivered or mailed to Contractor at the relevant address first stated above, and ta the
City at 333 West Ocean Boulevard, Long Beach, California 90802 Atin: City Manager.

Notice shail be deemed given three days after deposit in the mail.

4, The terms appearing on the TCPN Contract are incorporated in this
Agreemeant.
5. Contractor shall cooperate with the City in all matters relating {o self-
2
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accrual of use tax. Contractor shall contact the City Treasurer for additional information
regarding self-accrual.

6, This Agreement and all documents which are incorporated by
reference in this Agreement constitute the entire understanding between the parties aﬁd
supersede all other agreements, oral or written, with respect to the subject matter of this
Agreement.

IN WITNESS WHEREOQF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first staled above.

LOWE'S HOME CENTERS LLC a North
Caraling limit {sfa ;

June 15 . 2017 By ,7/

2017 By

*Contractor”

CITY OF LONG BEACH, a municipal

“City" Assgmw%&ief- :

This Agreement is approved as to formon __\ A i 1 , 2017,
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NATIONAL INTERGOVERNMENTAL PURCHASING ALLIANCE

2555 Meridian Blvd., Sulte 300, Frankiin, TN 37067

November 7, 2016

Mr. Michael J. Horn

Vice President, ProServices
Lowe's Home Centers, LLC

1605 Curtis Bridge Road (A3ECS)
Wilkesboro, North Carolina 28697

Re: Renewal Award of Coniract # R142104

Dear Mr. Horn:

Per official action taken by the Board of Directors of Fducation Service Center, Region 4 on
October 25, 2016, National IPA is pleased to announce that Lowe's Home Centers, LL.C has been
awarded an annual contract renewal for the following, based on the sealed proposal submitted

to Region 4 on December 10, 2014, afid subsequent performance thereafter:

Contract
‘Mainitenance, Repair & Operations (MRO) Supplies and Related Servicas

The contract will expire on March 31, 2018 completing the third year of a five-year term

contract. If you have any questions- or if your company:is nat in agreement, please contact
your designated Contract Manager, Alan Piper at 615.380.1307 or alan.piper@nationalipa.org

The partnership between Lowe's Home Centers, LLC and Region 4 can be of great help to
participating agencies. Please provide copies of this letter to your sales representative(s) to
asslst in their daily course of business.

Sincerely,

Deborah Bushnell, CTSBO
Contract Manager

www.NationallPA.org EXPERIENCED * FOCUSED =+ TRUSTED
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The Cooperative Purchasing Network

Navember 2, 2015

Mr. Michael J. Horn

Vice President, ProServices
Lowe's Home Canters, LLC

1605 Curtis Bridge Road (A3ECS)
Wilkesboro, North Carcling 28697

Re: Renewal Award of Contract # R142104
Dear Mr. Hormn:

Per official action taken by the Board of Directors of Education Service Center, Region 4 on
October 20, 2015, The Cooperative Purchasing Network (TCPN) is pleased to announce
that Lowe's Home Centers, LLC has been awarded an annual contract renewal for the
following, based on the sealed proposal submitted fo Region 4 on December 10, 2014 and
subsequent performance thereafter;

Contract _ _
Maintenance, Repair & Operations (MRO)
Supplies and Related. Services

Thie contract will expire on March 31, 2017, completing the second year of a possible five-
year term of contract. If your company is not in agreement, please contact TCPN
immediately.

The partnership between Lowe's Home Centers, LLC and Region 4 can be of great help to
participating agencies. Please provide copies of this letter to your sales representative(s) to
assist in their daily course of business.

If you have any questions or concerns, please feel free to contact me at 713.554.0480.

Sincerely,

() etorsdo P Lootl

Deborah Bushnell, CTSBO
Contract/Compliance Manager

11280 West Road - Houston, Texas 77065
888.884.7695 « Fax 800.458.0009 « \ﬂﬂV.TCPN.(ﬂ.‘g
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February 27, 2015

Mr. Michael J. Horp

Vice President, ProServices
Lowe's Home Centers, LLC

1605 Curtis Bridge Road (ASECS)
Chicago, lllinois 60631

Re: Award of TCPN Contract # R142104

Dear Mr. Horn:

Per official action taken by the Board of Directors of Region 4 Education Service Center,
on February 24, 2015, The Cooperative Purchasing Network (TCPN) is pleased to
announce that after approval of the exceptions as -agreed upon in the terms and
conditions, Lowe's Home Center, LLC has been -awarded &n annual contract for the
following, based on the sealed proposal (RFP# 14-21) submitted on December 10, 2014:

Commodity/Service Corntracior

Maintenance, Repair & Operations (MRO) Lowe's Home Centet, LLC
Supplies and Related Services

The contract is effective April 1, 2015 and will expire on March 31, 2016, As indicated
above, your TCPN Contract # is R142104. This contract may be renewed annually for an
additional four (4) years if mutually agreed by Region 4 ESC/TCPN and Lowe's Home
Center, LLC.

Your participation in the proposal process is appreciated and we look forward to a
successiul parinership. Please feel free to provide copies of this letter to your sales
representative(s) to assist in thelr daily course of business.

If you have any questions, please feel free to contact Dehorah Bushnell at 713.554.0460.

Jason Wickel
President

11280 West Road -Houslon, Texas 77065
888.884.7695-Fax 800.458.0099www. TCPN.org
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ENHANCED PORTEOLIO » UNIFIED FOCUS » CONTINUED TRUST

Lowe’s has a competitively solicited national cooperative contract through The Cooperative Purchasing
Network (TCPN) and meets state and local government requirements. Through our TCPN contract,
government agencies and nonprofits receive contract savings at time of purchase with no minimum order
required. TCPN members have 3 ways to purchase from Lowe’s through our walk-in solution, online
purchasing, and Punch-out.

Contract Benefits:

« Competitively Awarded Contracts » ProServices Sales & Support
» Significant Cost Savings with a minimum 5% » 3 Ways to purchase (see below for details)
discount » Discounted Delivery & 2% Prompt Pay Discount with
» Immediate Savings and No RFP Process Lowe's Accounts Receivable Purchases (LAR)
e No Participation Fee - www.tcon.org to learn more o Keep Track & Manage your LAR account online

o Establish Parent/Child Relationships

How to Participate:

Walk-in (Find stores at Lowes.com/StoreLocator): Online:
1. Go to LowesForPros.com/TCPN 1. Go to Lowesforpros.com
2. Submit an order for your TCPN Contract Savings Cards 2. Select Sign Up
¢ 1,700+ locations nationwide 3. Follow prompts for Government/TCPN registration

e Access to 40,000 items locally with 5% discount
« Volume Savings on orders over $1,500

Punch-Out (Coming 2015):
1. Email TCPN®lowes.com to take advantage of an even more powerful, efficient resource for your agency including:
« 500,000+ Online items with up to 20% discount
¢ Access to real-time product availability across 1,700 stores
« Tax Exempt Purchasing
« Custom Product Catalog
¢ Lowe's Account Receivable (LAR)

Purchasing Methods:

1. Multiple payment types accepted for Walk-in and Online including LAR listed below
2. Utilize Lowe's Accounts Receivable (LAR) & recelve a prompt pay discount. Interested agencies can register their LAR
accounts at LowesForPros.com/SpecialPrograms, enter "TCPN1036" as applicable affiliation ID.
o To Open an LAR account, email TCPN@lowes.com

For More Information, contact:

Government Manager
Lowe's Companies, Inc.
888-310-7791
TCPN@lowes.com
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The Cooperative Purchasing Network

7145 West Tidwell Road ~ Houston, Texas 77092
(713) 744-6835
www.esc4d.net

Publication Date: October 30, 2014

NOTICE TO OFFEROR
SUBMITTAL DEADLINE: Wednesday, December 10, 2014 @ 2:00 PM CST

Questions regarding this solicitation must be submitted in writing to Robert Zingelmann at
guestions@escd,net or {713) 744-6835 no later than December 3, 2014. All questions and
answers will be posted to both www.esc4. net -and www, tcpn.org under Solicitations,

Offerors are responsible for viewing either website to review all questions and answers
prior to submitting proposals. Please note that oral communications concerning this RFP
shall not be binding and shall in no way excuse the responsive Offeror of the obligations
set forth in this proposal.

Request for Proposal (RFP)
by

Region 4 Education Service Center (“ESC”)
for

Maintenance, Repair and Operations (MRO) Supplies & Related Services

On behalf of itself, other government agencies and non-profits, made
available through The Cooperative Purchasing Network “TCPN.”

Solicitation Number 14-21

Note: Envelopes must be sealed, prominently marked with the RFP solicitation number,
RFP title, RFP opening timeldate and name of vendor. Electronic submissions of the RFP
will not be accepted. Submissions must be received by the Region 4 ESC office at: 7145
West Tidwell Road, Houston, TX 77092 no later than 2:00 pm CST, at which time the bid
opening process shall commence. Proposals will be collected in a conference room to he
determined by Region 4 ESC and opened and recorded publicly.

1 of 157
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ATTENTION OFFERORS:

Submission of a proposal confers NO RIGHT on an
Offeror to an award or to a subsequent contract. Region 4
ESC, in its sole discretion and for any reason or no
reason, reserves the rights to reject any or all proposals,
accept only a part of any proposal, accept the proposal
deemed most advantageous to Region 4 ESC, and waive
any technicalities. The issuance of this RFP does not
obligate Region 4 ESC to make an award or negotiate or
execute a contract. Region 4 ESC reserves the right to
amend the terms and provisions of the RFP, negotiate
with a proposer, add, delete, or modify the contract and/or
the terms of any proposal submitted, extend the deadline
for submission of proposals, ask for best and final offers,
or withdraw the RFP entirely for any reason solely at
Region 4 ESC’s discretion. An individual proposal may be
rejected if it fails to meet any requirement of this RFP.
Region 4 ESC may seek clarification from a proposer at
any time, and failure to respond within a reasonable time
frame is cause for rejection of a proposal.

2ot 157 Bgsoned by havsd Depl_{ £



Please be advised that all information and documents
submitted will be subject to the Public Information Act
requirements governed by the State of Texas.

Because contracls are awarded by a governmental entity, all
responses submitted are subject to release as public information after
confracts are executed. If an Offeror believes that its response, or
parts of its response, may be exempted from disclosure, the Offeror
must specify page-by-page and line-by-line the parts of the response,
which it believes, are exempt. In addition, the Offeror must specify
which exception{s) are applicable and provide detailed reasons to
substantiate the exception(s). Offeror must provide this information
on the “Acknowledgement and Acceptance to Region 4 ESC's Open
Record Palicy” form found on the next page of this solicitation. Any
information that is unmarked will be considered public information
and released, if requested under the Public Information Act.

The determination of whether information is confidential and not
subject to disclosure is the duty of the Office of Attorney General
(OAG). Region 4 Education Service Center ("ESC”) must provide the
OAG sufficient information to render an opinion and therefore, vague
and general claims to confidentiality by the Offeror are not
acceptable. Region 4 ESC must comply with the opinions of the
OAG. Region 4 ESC assumes no responsibility for asserting legal
arguments on behalf of any Offeror. Offerors are advised to consult

with their legal counsel concerning disclosure issues resulting from

this procurement process and to take precautions to safequard trade

secrets and other proprietary information.

After completion of award, these documents will be available for
public inspection.

3 of 157
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INTRODUCTION

. Background on Region 4 Education Service Center

Region 4 Education Service Center ("Region 4 ESC” herein "Lead Public Agency") on behalf of itself
and all state, local governments, school districts, and higher education institutions in the United
States of America, and other government agencies and non-profit organizations (herein “Participating
Agencies”) solicits proposals from qualified Offerors to enter into a Vendor Contract (“contract”) for
the goods or services solicited in this proposal.

Contracts are approved and awarded by a single governmental entity, Region 4 ESC, and are only
available for use and benefit of all eritities complying with state procurement laws and regulations
(public and private schools, colleges and universities, cities, counties, non-profits, and all
governmental entities). These types of contracts are commonly referred to as being “piggybackable”.

Region 4 ESC's purchasing cooperative was established in 1997 as a means to increase their
economic and operational efficiency. The purchasing cooperative has since evolved into a National
Cooperative used to assist other government and public entities increase their economical and
operational efficiency when procuring goods and services.

Il.  Whatis the role of The Cooperative Purchasing Network (“TCPN")}

The Cooperative Purchasing Network ("TCPN") assists Region 4 ESC in helping other public
agencies and non-profits reap the benefits of national leveraged pricing, with no cost to the member.
TCPN leverages one of the largest pools of purchasing potential. This is accomplished by
competitively soliciting proposals and awarding cohtracts for commonly purchased products and
services. Through the TCPN solicitation process, Region 4 ESC awards contracts covering Facilities,

Furniture, Office Supplies & Equipment, Security Systems, and Technology and other-goods and
services industries.

. Purpose of TCPN

» Provide governmental and public entities opportunities for greater efficiency and economy in
procuring goods and services. '

» Take advantage of state-of-the:art purchasing procedures to ensure the most competitive
contracts,

» Provide competitive price and bulk purchasing for multiple government or public entities that
yields economic benefits unobtainable by the individual entity.

» Provide quick and efficient delivery of goods and services,

« Equalize purchasing power for smaller agencies that are unable to corhimand the best contracts
for themselves.

» Help in assisting with use of best business practices.

IV. Customer Service

o TCPN is dedicated to making our contracts successful for both our members and our awarded
vendors.

» TCPNis committed to providing our members and awarded vendors with high quality service.

« TCPN has dedicated staff available to answer questions, offer guidance and help in any way
possible.

A. SCOPE
6 of 167
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It is the intention of Region 4 ESC to establish a contract with vendor(s) for Maintenance, Repair &
Operations (MRO) Supplies & Related Services. Awarded vendor(s) shall perform covered
services under the terms of this agreement. Offerors shal! prowde pr:cmg based on a discount from a
manufacturers price list or catalog, distributor published price, or fixed price, or a combination 6f hoth
with indefinite quantities. Electronic Catalog and/or price lists must accompanythe proposal. Include
an electronic copy of the catalog from which discount, or fixed price, is calculated. Multiple
percentage discount structure is also acceptable. Please specify where different percentage
discounts apply. Additional pricing and/or discounts may be included. If Offeror has existing
cooperative contracts in place, Offeror is requested to submit pricing equal or better than those in
place.

Each service proposed is to be priced separately with all ineligible items identified. Services may be
awarded to muitiple vendors. Offerors. may elect to limit their proposals to a single service within any
category, or multiple services.

Region 4 ESC is seeking a service provider that has the depth, breadth and quality of resources
necessary to complete all phases of this contract. In addition, TCPN also requests any value add
commaodity or service that could be provided under this contract.

While this solicitalion specifically covers Maintenance, Repair and Operations (MRO) Supplies,
respondents are encouraged to submit an offering on any and all products or services available that
they currently perform in their normal course of business.

-

B. KEY DEFINITIONS

Days: means calendar days.

Lead agency: means the government entity advertising, soliciting, evaluating and awarding the contract.
This definition also includes a public agency that meets the definition of a political subdivision, including a
county, city, school district, state, public higher education or speclal district.

Lowest Pricing Available: means the cverall lowest nof-to-exceed price available for the specified goods
or services at the time the vendor submits their proposal.

Procurement. means buying, purchasing, renting, leasing or otherwise acquiring any materials,
services or construction. Procurement also includes all functions that pertain to the obtaining of any
material, service, or construction, including description of requirements, selection and solicitation of
sources, preparation and award of contract and all phases of contract administration.

Responsive Offeror: means a person, company, firm, corporation, partriership or other organization
who submits a proposat which conforms in all matérial respects to the invitation for bids or request for
proposals.

Solicitation: means an invitation for bids, a request for technical offers, a request for proposals, a
request for quotations or any other invitation or request by which we invite a parson to participate in a
procurement,

Specifications: means any description of physical or functional characteristics, or of the nature of a
material, service or construction of item. Specifications may include a description or any requirement
far inspecting, testing or preparing a material, service or construction item for delivery.

Vendor: means any provider or seller of goods and/or services that has a contractual relationship
with Region 4 or TCPN.

7 of 157
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C. GENERAL TERMS AND INSTRUCTIONS TO OFFERORS

Submission of Response: Unless otherwise specified in the solicitation, all submitted proposals
must contain one (1) bound and signed original copy of the solicitation, and two (2) electronic copies
on CD, DVD or flash drives (i.e. pin or jump drives) shall be provided. Please see format
requirements below. Vendor must also submit one (1) electronic proposal free of propriety
information o be posted on Vendar information page if awarded a contract.

Only sealed responses will be accepted. Faxed or electronically transmitted responses will not be
accepted. Sealed responses may be submitted on any or all items, unless stated otherwise. Proposal
may be rejected for failure to comply with the requirements set forth in this proposal.

Deviations from any terms, conditions and/or specifications must be conspicuously noted in writing by
the Offeror and shall be included with the response. (See Appendix D).

Proposal Format: Respaonses must be provided in a three-ring binder or report cover using 8.5 x 11
paper clearly identified with the name of the Offeror's company and the solicitation name and number
on both the outside front cover and vertical spine. All forms are to be completed electronically.

Include a copy of the entire RFP document that you are responding to, prior 1o your tabulated
response. This means that all pages prior to the Appendixes must be included before Tab 1. Tabs
should be used to separaté the proposal into sections. The following items identified must be
included behind the tabs listed below. Offerors failing to organize in the manner listed may be
considered non-responsive and may not be evaluated.

Binder Tabs:
Tab 1 — Entire Vendor Contract and Signature Form
— General Terms and Conditions Acceptance Form (Appendix D)
Tab 2 — Quiestionnaite (Appendix E)
Tab 3 — Company Profile (Appendix F, excluding References section)
Tab 4 — Evaluation Criteria Questionnaire {(Appendix [)
Tab 5 — Product / Services (Appendix B)
Tab 6 — References (Appendix F)
Tab 7 —Pricing (Appendix C)
Tab 8 ~ Value Add (Appendix G)
Tab 9 - Required Documents
- Additional Required Documents (Appendix H)
~ Acknowledgement & Acceplances of Region 4 ESC Open Records Policy (Page 4).

Mailing of Proposals: All bids and proposals submitted in response to the solicitation must be
clearly identified as listed below with thé solicitation number, title, name and address of the company
responding. All packages must be clearly identified as listed below, sealed and delivered to the
Region 4 ESC office no later than the submittal deadiine assigned for this solicitation.

From_Bridgett Dedmond

Company_Lowe's Home Centers. LLC

Address_1605 Curtis Bridge Road (A3ECS)

City, State, Zip Wilkesboro: NC 28697

Solicitation Name and Number 1421 Due Date and TimeDec.16, 2014 @ 2:00pm CST
Maintenance, Repair and Qperations’ (M) Supplies & R:.l.ncd Services

Time for Receiving Proposals: Proposals received prior to 1he submiltal deadline will be time-

stamped upon receipt and kept securé and unopened. At the submittal deadline, Region 4 will begln

the process of opening all bids pub!scly by collecting all proposals received before the deadline in the

room designated for the bid opening. No proposals received after the submittal time and deadline will

be considerad. Late proposals will be returnéd to sender unopened.
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VI, Inguiries and/or Discrepancies: Questions regarding this solicitation must be submitted in writing to
Robert Zingelmann at questions@esc4.net or (713) 744-6835 no later than December 3, 2014. All
questions and answers will be posted fo both www.escd.net and www.icpn.org under
Solicitations. Offerors are responsible for viewing either website to review all questions and answers
prior to submitting proposals. Please note that oral communications concerning this REP shall not be
binding and shall in no way excuse the responsive Offeror of the obligations set forth in this proposal,

VIl.  Restricted and Prohibited Communications with Region 4 ESC: During the period between the date
Region 4 ESC issues this RFP and the selection of the vendor who is awarded a contract by Region 4 ESC, if
any, Offerors shall restrict all contact with Region 4 ESC-and direct all questions regarding this RFP, including
questions regarding terms and conditions, only to the Individual identified above in Section “Inquiries andfor
Discrepancies” in the specified manner. Do not contact members of the Board of Directors, other
employees of Region 4 ESC or any of Region 4 ESC’s agents or administrators. Contact
with any of these prohibited individuals after issuance of this RFP and before selection is
made, may result in disqualification of the Offeror.

The communications prohibition shall terminate when the contract is recommended by the
administration, considered by the Board of Directors at a noticed public meeting, and a conlract has
been awarded. In the event the Board of Directors refers the recommendation back to staff for
reconsideration, the communications prohibition shall be re-imposed. Additionally, during the time
pericd between the award by the Board of Directars and the execution of the contract, Offerors shall
not engage in any prohibited communications as described in this section.

Prohibited communications includes direct contact, discussion, or promotion of any Offeror's response
with any member of Region 4 ESC's Board of Directors or employees except for communications with
Region 4 ESC's designated represeritative as set forth in this RFP and only in the course of inquiries,
briefings, interviews, or presentations. This prohibition is intended to create a level playing field for all
potential Offerors, assure that decisions are made in public, and to protect the integrity of the RFP
process, Except as provided in the above stated exceptions, the folfowing communications regarding
a particular invitation for bids, requests for proposal, requests for qualifications, or other solicitation are
prohibited:

» Communications belween a potential vendor, service provider, bidder, offeror, lobbyist or
consultant and any mermber of Region 4 ESC's Board of Directors;

+ Communicaticns between any director and any member of a selection or evaluation
committee; and

» Communications between any director and administrator or employee,
The communications prohibition shali not apply to the following:

» Communications with Region 4 ESC's purchasing agent specifically named and authorized to
conduct and receive such communications under this RFP or upon the request of Region 4
ESC, with Region 4 ESC's legal counsel; and

» Presentations made to the Board of Directors during any duly noticed public meeting.

Nothing contained herein shall prohibit any persen or entity from publicly addressing Region 4 ESC’s
Board of Directors during any duly noticed ‘public meeting, in accordance with applicable Board
policies, on a matter other than this RFP or in connection with a presentation requested by Region 4
ESC's representatives.

VI, Calendar of Events {subject to change):
Event Date:

9 of 157
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Issue RFP October 30, 2014

Pre-praposal Conference None

Deadtine for receipt of questions via email December 3, 2014
Isstie Addendum/a (if required) To Be Determined
Proposal Due Date December 10, 2014
Approval from Region 4 ESC February 24, 2015
Contract Effective Date April 1, 2015

CONDITIONS OF SUBMITTING PROPOSALS

IX.. Améndment of Proposal: A proposal may be amended up to the time of opening by submitting a
sealed letter to the location inglicated on the front page of this solicitation.

X. Withdrawal of Proposals: Withdrawal of proposals prior to the opening date will be permitted.
Withdrawal of response will not be allowed for a period of 120 days following the opemng Pricing will
remain firm for 120 days from submittal. However, consideration may be given in cases where
Offeror advises that it made a clerical error that is substantially lower than it intended. In such case,
Offeror must provide written notice of their desire to withdraw, along with supporting documents,
within 3 business days of receiving the acceptance letter or of being requested by Region 4 ESC for
clarification of the proposal, whichever is later. Any contracts entered into prior to Region 4 ESC
receiving notice must be honored.

No Offeror should assume that their withdrawal request has been accepted unless,-and until, they
receive written acknowledgrient and acceptance of their proposal withdrawal.

Xi.  Clarifications: Offeror may receive a written request to clarify, in writing, its proposal in order to
determine whether a proposal should be considered far award. The process of clarification is not an
opportunity for an Offercr to revise or modify its proposal, and any response by an Offeror to a written
request for clarification that attempts to revise or modify its proposal shall be given no effect. The
purpose of the request for clarification will be solely made for the purpose of eliminating minor
irregularities,-informalities, or apparent clerical mistakes in the proposal, which may be¢orrected or
waived in the [eading agéency's sole discretion.

Xll.  Non-Responsive Proposals: All proposals will be reviewed for resporisiveness fo the material
requirements of the solicitation. A proposal that is not materiaily responswe 'shall not be eligible for
further consideration for award of the contract, and the Offeror shall receive notice of the re;ect:on of
its proposal.

X, Negotiations: Region 4 ESC shall determine which responsive proposals are in the competitive
range and/or are reasonably susceptible of being selected for award. Proposals not in the
competitive range may not be further evaluated. Proposals in the competmve range shall be
evaluated on the basis of price and the other evaluation criteria set forth in the solicitation. In the
event that Reglon 4 ESC decides to conduct negotiations, notice shall be provtded to ‘each Offeror
whose proposal is being considered for award, which notice rmay identify, in genéral terms, the
elements or factors upon which Region 4 ESC intends to base'its negotiations. Offerors will not be
assisted, in any way, to bring their proposal up to the level of other proposais through discussions.
Durmg the course of negotiations, no Offeror's technical proposal or pricing shall be revealed to any
other Offeror or to any other person who is not involved with the evaluation process. Region 4 ESC
wilf also not indicdte to Offeror a cost or price that it must meet to either obtain further consideration
nor will it provide any information about ather Offerors’ proposals or prices.

XIV. Best and _Final Offer: Region 4 ESC, in its sole discretion, may request afl Offerors in the
compentwe range to submit a Best and Final Offer. Offerors must submit their Best and Final Offers
in wntmg If an Offeror does not respond to the request for a Best and Final Offer, that Offeror's most
recent prior offer will be considered to be its Best and Final Offer.
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XV.  Specifications: When a saolicitation contains a specification that states no substitutions, no deviation
from this requirement will be permitted. Offeror must comply with the trie intent of the specifications
and drawings and not take advantage of any unintentional error or omission, in cases where no type
and kind of product is specified, specifications have been developed to indicate minimal standards as
to the usage, materials, and contents based on the needs of the members.

References to manufacturer's specifications (Design Guides), when used by Region 4 ESC, are to be
considered informative to give the Offeror information as to the general style, type and kind
requested. Responses proposing goods, materials or equipment regularly produced by a reputable
manufacturer shall be evaluated by Region 4 ESC which will, in its sole discretion, determine whether
such proposed goods, materials or equipment are substantially equivalent to the Design Guides,
considering quality, workmanship, economy of operation, and suitability for the purpose intended.
Offerors should inciude all documentation required to evaluate whether or not their proposed goods,
materials or equipment are substantially equivalent to the Design Guides.

XVI.  Quality of Materials or Services: Offeror shall state the brand name and number of the materials
being provided. If none is indicated then it is understood that the offeror is queting on the exact brand
name and nurnber specified or mentianed in the solicitation.

However, unless specifically stated otherwise, comparable substitutions will be permitted in cases
where the material is equal to that specified, considering quality, workmanship, economy of operation
and suitability for the purpose intended.

XVil. Samples: Upon request, samples shall be furnished, free .of cost, within seven (7) days after
receiving notice of such request. By submitting the proposal Offeror certifies that all materials
conform to all applicable requirements of this solicitation and of those required by law. Offeror agrees
to bear the costs for laboratory testing, if results show that the sample does not comply with
solicitation requirements.

Submissions may be rejected for failing to submit samples as requested.
XVill. Deviations and Exceptions: Deviations or exceptions stipulated in résponse may result in

disqualification. It is the intent of Region 4 ESC to award a manufacturer's complete line of products,
when possible.

XIX. Formation of Contract: A response fo this soclicitation is an offer to contraét with Region 4 ESC
based upon the terms, conditions, scope of work, and specifications contained in this request. A
solicitation does not become a contract until it is awarded by Region 4 ESC. A contract is formed
when Region 4 ESC's board signs the Vendor Contract Signature Form. The prospective vendor
must submit a signed Vendor Signature Form with the response thus, eliminating the need for a
formal signing process.

XX. Estimated Quantities: Region 4 ESC anticipates that a substantial number of participating members
will enter into contracts resulting from this solicitation based on multiple surveys and usage of other
contracts that may have included similar services, however, Region 4 ESC makes no guarantee or
commitment of any kind concerning quantities or usage of contracts resulting from this solicitation.
The volume for this contract is estimated to in excess of $50 million a year. This information is
provided solely as an aid to contract vendors in preparing proposals only. The successful Vendor(s)
discount and pricing schedule shall apply regardiess of the volume of business under the contract.

XXl Multiple Awards: membership includes a large number of potential entities which may utilize this
confract throughout the nation. In order to assure that any ensuing contract(s) will allow Region 4
ESC to fulfill current and future needs, Region 4 ESC reserves the right to award confraci(s) to
multiple vendors. The decision to award multiple contracts, award only cne contract, or to make no
awards rests solely with Region 4 ESC,
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XXIL.

XX,

XXIV.

Non-Exclusive: Any contract resulting from this solicitation shall be awarded with the understanding
and agreement that it is for o sole convenience and benefit of participating members. Region 4 ESC
and participating entities reserve the right to obtain like goods and services from other sources.

AWARD PROCESS

Award or Rejection of Froposals: [n accordance with applicable laws, rules, and regulations

for public purchasing, award(s) will be made to the prospective vendor whose response is
determined to be the most advantageous to participating agencies, priceé and 'other factors
considered. Region 4 E£SC reserves the right to use a “Market Basket Survey” method, based on
randomly selected criteria to determine the most advantageous response. To qualify for evaluation, a
proposal must have been submitted on time, and satisfy all mandatory requirements identified in this
solicitation. Proposals that are materially non-responsive will be rejected -and the Offeror will be
provided notice of such rejection.

Evaluation Process: In evaluating the responses the following predetermined criteria is considered:

Products/Pricing (40 Points)
1. All products and services available

Pricing for all available products and services

Pricing for warranties on all products and services

Ability of Customers o verify that they received contract pricing
Payment methods | ' |
Other factors relevant to this section as submitted by the proposer

oo LN

Performance Capability (30 Paints) .

1. Ability to deliver products and services nationally

2, Response to emergency orders

Ability to stock inventory locally for same day delivery and/or managed inventory solutions
4. Average on time delivery rate

5. Shipping charges

6. Return and restocking policy and applicable fees

7

8

e

. History of meeting the shipping and delivery requirements
. Ability to meet service and warranty needs of members
9. Customer service/problem resolution
0. Invoicing process
1. Contract implementation/Customer transition
2. Firnancial condition of vendor
3. Website ease of use, availability, and capabilities related to ordering, returns and reporting
4. Offeror’s safety record
5. Instructional materials
8. Other factors relevant to this section as submitted by the proposer

Qualification and Experience (20 Points)

NO AW

Offeror's reputation in the marketplace

Reputation of products and services in the marketplace

Past relationship with Region 4 ESC and/or TCPN members
Experience and qualification of key employees

Location and number of sales persons who will wark on this contract
Past experience working with the government sector

Exhibited understanding of cooperative PU’%"@?L@%
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8. Past litigation, bankruptcy, reorganization, state investigations of enfity or current officers and
directors
. Minimum of 10 customer references relating to the products and services within this RFP
10, Other factors relevant to this section as submitted by the proposer

Value Add (10 Points)

1. Marketing plan and capability

2. Sales force training

3. Other factors relevant to this section as submitted by the proposer

XXV. Competitive Range: It may be necessary to eslablish a competitive range. Factors from the
predetermined criteria will be used to make this determination. Responses not in the competitive
range are unacceptable and do not receive further award consideration.

XXVIL. Evaluation: A committee will review and evaluate all responses and make a recommendation for
award of contract(s). The recommendation for contract awards will be based on the predetermined
criteria factors outlined in this solicitation, where each factor is assigned a point value based on its
importance.

XXVIi. Past Performance: An Offeror's performance and actions under previously awarded contracts are
relevant in determining whether or not the Offeror is likely to provide quality goods and services to
TCPN members; including the administrative aspects of performance; the Offeror's history of
reasonable and cooperative behavior and commitment to customer satisfaction; and generally, the
Offeror’s businesslike concern for the interests of the customer.

OPEN RECORDS POLICY

XXVIl. Proprietary Information: Because contracts are awarded by a governmental entity, all responses
submitted are subject to release as public information after contracts are executed. I an Offeror
believes that its response, or parts of its response, may be exempled from disclosure, the Offeror
must specify page-by-page and line-by-line the parts of the response, which it believes, are exempt.

In_addition, the Offeror must specify which exceplion(s) are a ‘ rovide detailed reasons

to substantiate the exceplion(s). Offeror must provide this Information on the "Acknowledge and

Acceptance to Region 4 ESC’s Open Record Policy” form found at the beginning of this solicitation.

Any information that is unmarked will be considered public information and released, if requested

under the Public Information Act.

The determination of whether information is confidential and not subject to disclosure is the duty of
the Office of Attorney General (OAG). Region 4 ESC must provide the OAG sufficient information to
render an opinion and therefore, vague and general claims to confidentiality by the Offeror are not
acceptable. Region 4 ESC must comply with the opinions of the OAG. Reg;on 4 ESC assumes no
responsibility for asserting legal arguments on behalf of any Offeror. Offeror is advised to consult
with their legal counsel concerning disclosure issues resulting from this procurement process and o
take precautions to safequard trade secrets and other proprietary information.

After completion of award, these documents will be avaitable for public inspection.

PROTEST OF NON-AWARD

XXIX. Protest Procedure: Any protest of an award or proposed award must be filed in writing within ten
(10) days from the date of the official award notification and must be received by 5:00 pm CDT. No
protest shall lie for a claim that the selected Vendor is not a responsible Offeror. Protests shall be
filed with Robert Zingelmann and sent to the Region 4 ESC office at: 7145 West Tidwell Road,
Houston, TX 77092, Protests shall include the following:

1. Name, address and telephone number of1 groft?gt?er
o . Ky
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XXX,

XXX

2. Original signature of protester or its representative
Identification of the solicitation by RFP number

4. Detailed statement of legal and factual grounds including copies of relevant documents; and the
form of relief requested.

5. Any protest review and action shall be considered final with no further formalities being
considered.

@

LIMITATION OF LIABILITY

Waiver: BY SUBMITTING A PROPOSAL, OFFER EXPRESSLY AGREES TO WAIVE ANY
CLAIM IT HAS OR MAY HAVE AGAINST BOTH THE COOPERATIVE PURCHASING
NETWORK AND REGION 4 EDUCATION SERVICE CENTER, ITS DIRECTORS,
OFFICERS, ITS TRUSTEES, OR AGENTS ARISING OUT OF OR IN CONNECTION WITH
(1) THE ADMINISTRATION, EVALUATION, RECOMMENDATION OF ANY PROPOSAL; (2)
ANY REQUIREMENTS UNDER THE SOLICITATION, PROPOSAL PACKAGE, OR
RELATED DOCUMENTS; (3) THE REJECTION OF ANY PROPOSAL OR ANY PART OF
ANY PROPOSAL; AND/OR (4) THE AWARD OF A CONTRACT, IF ANY,

NEITHER REGION 4 ESC NOR TCPN SHALL BE RESPONSIBLE OR LIABLE FOR ANY
COSTS INCURRED BY PROPOSERS OR THE SELECTED VENDOR IN CONNECTION
WITH RESPONDING TO THE RFP, PREPARING FOR ORAL PRESENTATIONS,
PREPARING AND SUBMITTING A PROPOSAL, ENTERING OR NEGOTIATING THE
TERMS OF A CONTRACT, OR ANY OTHER EXPENSES INCURRED BY A PROPOSER.
THE PROPOSER OR ‘SELECTED VENDOR IS WHOLLY RESPONSIBLE FOR ANY SUCH
COSTS AND EXPENSES AND SHALL NOT BE REIMBURSED IN ANY MANNER BY
REGION 4 ESC OR TCPN.
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1.1

1.2

1.3

APPENDIX A
VENDOR CONTRACT AND SIGNATURE FORM

This Vendor Contract and Signature Form (“Contract’) is made as of , by and
between (*Vendor’} and Region 4 Education
Service Center ("Region 4 ESC’) for the purchase of

(‘the products and services”).

RECITALS

WHEREAS, both parties agree and understand that the following pages will constitute the contract
between the successful vendor(s) and Region 4 ESC, having its principal place of business at 7145
West Tidwell Road, Houston, TX 77092.

WHEREAS, Vendor agrees to include, in Wntmg, any required exceptions or deviations from these
terms, conditions, and specifications; and it is further understood that, if agreed to by Regnon 4 ESC,
said exceptions or deviations will be incorporated into the final contract "“Vendor Contract.”

WHEREAS, this contract consists of the provisions set forth below, ;ncludlng provisions of all
attachments referenced herein. In the event of a conflict between the provisions set forth below and
those contained in any attachment, the provisions set forth below shall control.

WHEREAS, the Vendor Confract will provide that any state, county, special district, local
government, school district, private K-12 school, technical or vocational school, higher education
institution (including community colleges, colleges and universities, both public and private), other
government agencies or non-profit organization may purchase products and services at prices
indicated in the Vendor Contract upon registering and becoming a member with TCPN; and it being
further understood that Region 4 ESC shall act as the Lead Public Agency with respect to all such
purchase agreements,

WHEREAS, TCPN has the administrative and legal capacity to administer purchases on behalf of

Region 4 ESC under the Vendor Contract with participating public agencies and entities, as permitted
by applicable law.

ARTICLE 1- GENERAL TERMS AND CONDITIONS

TCPN shall be afforded all of the rights, privileges and indemnifications afforded to Region 4 ESC
under the Vendor Contract, and such rights, privileges and indemnifications shall accrue and apply
with equal effect to TCPN, including, without limitation, Vendors obligation fo provide insurance and
other indemnifications to Lead Public Agency.

Awarded vendor shall parform all duties, responsibilities and obligations, set forth in this agreement,
and required under the Vendor Contract.

TCPN shall perform its duties, responsibilities and obligations as adminisirator of purchases, set forth
in this agreement, and required under the Vendor Contract.

15 of 157 . -
O Apesmaad by Lagad Dept M

(H

PRMSAPR. Ay



1.4

1.5

21

2.2

3.1.

3.2,

3.3.

4.1,

4.2.

Purchasing procedure:

« Purchase orders are issued by participating govemmental agencies to the awarded vendor
indicating on the PO "Per TCPN Contract # R .

Vendor delivers goods/services direcily to the participating agency.

Awarded vendor Inveices the participating agency directly.

Awarded vendor receives payment directly from the participating agency.

Awarded vendor reports sales monthly to TCPN.

* & & ®

Customer Support: The vendor shalf provide timely and accurate technical advice and sales support
to Region 4 ESC staff, TCPN staff and participating agencies. The vendor shall respond to such
requests within one (1) working day after receipt of the request.

ARTICLE 2- ANTICIPATED TERM OF AGREEMENT

Unless otherwise stated, all contracts are for a period of three (3) years with an option to renew
annually for an additional two (2) years if agreed to by Region 4 ESC. Region 4 ESC will nolify the
vendor in writing if the contract is extended. Awarded vendor shall honer éll administrative fees for
any sdles made based under the contract whether renewed or not.

Region 4 ESC shall review the contract prior to the renewal date and notify the current awarded
vendor, no less than ninety (90) days of Region 4 ESC's intent renew the contract. Upon receipt of
notice, awarded vendor must natify Region 4 ESC if it elects not to renew. Awarded vendor shall
honor the administrative fee for any sales incurred throughout the life of the contract on any sales
made based on a Region 4 ESC contract whether awarded a renewal or not. Region 4 ESC reserves
the right to exercise each two-year extension annually.

ARTICLE 3- REPRESENTATIONS AND COVENANTS

Scope: This contract is based on the need to provide the economic benefits of volume purchasing
and reduction in adminjstrative costs through cooperative purchasing to schools and other members.
Although contractors may restrict sales to certain public units (for example, state agencies or local

government units), any contract that prohibits sales from being made to public school districts may

not be considered. Sales without restriction to any Members are preferred. These types of confracts
are commonly referred to as being “piggybackable”.

Compliance: Coopérative Purchasing Agreements between TCPN and its Members have been
established under state procurement law.

Offeror’s Promise: Offeror agrees all prices, terms, warranties, and benefits granted by Offeror to

Members through this coritract are comparable to or better than the equivalent terms offered by
Offeror to any present customer meeting the same qualifications or requirements.

ARTICLE 4- FORMATION OF CONTRACT

Offeror Contract Documents: Region -4 ESC will review proposed offeror contract documents.

Vendor’s contract document shall not become part of Region 4 ESC's contract with vendor unless
and untit an althorized representative of Region 4 ESC reviews and approves it

Form of Contract: The form of contract for this solicitation shall be the Request for Proposal, the

awarded proposal(s) and best-and final offer(s), and properly issued and reviewed purchase orders
referencing the requirements of the Request for Proposals. If a firm submitting an offer requires
Regioh 4 ESC-and/or Member to sign an additional agreement, a copy of the proposed agreement
must be included with the proposat.
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4.3.

4.4.

4.5,

4.6.

4.7.

4.8

4.9

5.1.

Enfire Agreement (Parol evidence): The contract, as specified above, represents the final written
expression of agreement. All agreements are contained herein and no other agreements or
representations that materially alter it are acceptable.

Assignment of Contract: No assignment of contract may be made without the prior written approval
of Region 4 ESC. Purchase orders and payment can only be made to awarded vendor unless
otherwise approved by Region 4 ESC. Awarded vendor is required to nolify Region 4 ESC when any
material change in operations is made that may adversely affect members (i.e. bankruptey, change of
ownership, merger, elc.).

Novation: If contractor sells or transfers all assets or the entire portion of the assets used to perform
this contract, a successor in interest must guarantee to perform all obligations under this contract.
Region 4 ESC reserves the right to accept or reject any new party. A simple change of name
agreement will not change the contractual obligations of contractor.

Contract Alterations: No alterations to the terms of this contract shall be valid or binding unless
authorized and signed by a Region 4 ESC staff member.

Order of Precedence: In the event of a conflict in the provisions of the contract as accepted by
Region 4 ESC, the following order of precedence shall prevail:

Special terms and conditions

General terms and conditions

Specifications and scope of work

Attachiments and exhibits

Documents referenced or included in the solicitation

" o 08 0

Supplemental Agreements: The entity participating in the Region 4 ESC contract and awarded
vendor may enter into a separate suppl@menta[ agreement to further define the level of service
requiremerits over and above the minimum defined in this contract i.e. invoice requirements, ordering
requirernents, specialized delivery, etc. Any supplemental agreement developed as a result of this
contract is exclusively between the participating entity and awarded vendor. Ngither Region 4 ESC,
TCPN, its agents, members and employees shall be made party to any claim for breach of such
agreement,

Adding authorized distributors/dealers: Awarded vendors are prohibited from authorizing
additional distributors or dealers, other than those identified at the time of submitting their proposal,
to sell urider their contract award without notification and prior written approval from TCPN. Awarded
vendors must notify TCPN each time it wishes to add an authorized distributor or dealer. Purchase
orders and payment can only be made to awarded vendor unless otherwise approved by TCPN.
Pricing provided to members by added distributors or dealers must also be jess than of equal to the
pricing offered by the awarded contract holder, uniess otherwise approved by TCPN.

ARTICLE 5- TERMINATION OF CONTRACT

Cancellation for Non-Performance or Contractor Deficiency: Region 4 ESC may terminate any
cantract if Members have not used the contract, or if purchase volume is determined to be low
volume In any 12-month period. Region 4 ESC reserves the right to cancel the whole or any part of
this contract due to failure by contractor to carry out any obligation, term or condition of the contract.
Region 4 ESC may issue a written deficiency notice to contractor for acting or faiting to act in any of
the following:

i.  Providing material that does not meet the specifications of the contract;

ii.  Providing work and/or material that was not awarded under the contract;
i.  Failing o adequately perform the services set forth in the scope of work and specifications;
iv.  Failing to complete required work or furnish required materials within a reasonable amount

of time;
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52

5.3

5.4

55

v.  Faijling to make progress in performance of the contract and/or giving Region 4 ESC reason
to believe that contractor will not or cannot perform the requirements of the contract; and/or

vi.  Performing work or providing services under the contract prior to receiving a Region 4 ESC
reviewed purchase order for such work.

Upon receipt of a written deficiency notice, .contractor shall have ten (10) days to provide a
satisfactory response to Region 4 ESC. Fallure to adequately address ‘all issues of concern may
result in contract cancellation. Upon cancellation under this. paragraph, all goods, materials, work,
documents, data and reports prepared by contractor under the contract shall become the property of
the Member on demand.

Termination for Cause: if, for any reason, the Vendor fails o fuffili its obligation In a timely manner,
or if the vendor violates any of the covenants, agreements, or stipulations of this contract Region 4
ESC reserves the right to terminate the contract mmedlate]y and pursue all other applicable
remedies afforded by law. Such termination shall be effectivé by delivery of notice, to the vendor,
specifying the effective date of termination. In such event, all documents, data, stud|es surveys,
drawings, maps, modeils and reports prepared by vendor for this solicitation may become the
property of the participating agency or entity. If such event does cccur then vendor will be entitled to
receive just and equitable compensation for the satisfactory work completed on such documents,

Delivery/Service Failures: Failure to deliver goods or services within the time specified, or within a
reasonable time period as |nterpretecl by the purchasing agent or failure to make replacements or
carrections of rejected articles/services when so requested shall constitute grounds for the contract to
be terminated. In the event that the participating agency or entity must purchase in an open market,
contractor agrees to réeimburse the participating agency or enttty, within a reasonable time period, for
all expenses incurred.

Force Majeure: If by reason of Force Majeure, either patly hereto shall be rendered unable wholly or
in part to carry out Its obligations under this Agreement then such party shall give notice and full
particulars of Force Majeure in'wrifing to the other party within a reasonable time after occurrence of
the event or cause relfied upon, and the obligation of the party giving such notice, so far as it is
affected by such Force Majeure, shall be suspended during the continuance of the inability then
claimed, except as hereinafter provided, but for no longer period, and such party shall endeavor to
remaove of overcome such inability with all reasonable dispatch.

The term’ Force Majeure as employed herein, shall mean acts of God, strikes, lackouts, ‘or other
industrial disturbances, act of public ehemy, orders of any kind of government of the United States or
the State of Texas or any civil or military authority; insurrections; riots; epidemics; landslides; lighting;
garthquake; fires; hurricanes; storms; floods; washouts; ‘droughts; arrests; restraint of government
and peaple; civil dlsturbances expiosnons breakage or accidents 1o machmery, plpe[ines ar canals,
or other causes not reasenab]y within the control of the party claiming such inability. it is understood
and agreed that the settlement of strikes and lockouts. shall be entirely within the discretion of the
party having the difficulty, and that the above requirement that any Force Majeure shall be remedied
with all reasonable dispatch shall not require the seftiemant of strikes and lockouts by acceding to the
demands of the opposing party or parties when such settlement is unfavorable in the judgment of the
party having the difficulty.

Standard Cancellation: Either party may cancel this contract ih whole or in‘part by providing written
notice. The cancellation will take effect 30 business days after the other party recelves the notice of
canceliation. After the 30th business day all work will cease following completion of final purchase
order. Vendor may be requested to provide additional iterns not already on contract at any time.
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6.1

6.2

7.1

7.2

8.1

8.2

8.3

8.4

ARTICLE 6- LICENSES

Duty to keep current license: Vendor shall maintain in current status all federal, state and focal
licenses, bonds and permits required for the operation of the business conducted by vendor. Vendor
shall remain fully informed of and in compliance with all ordinances and regulations pertaining to the
lawful provision of services under the contract. Region 4 ESC reserves the right to stop work and/or
cancel the contract of any vendor whose license(s) expire, lapse, are suspended or terminated.

Survival Clause: All applicable software license agreements, warranties or service agreements that
were entered into between Vendor and Customer under the terms and conditions of the Contract
shall survive the expiration or termination of the Coritract. All Purchase Orders issued and accepted
by Order Fulfiller shall survive expiration or termination of the Contract.

ARTICLE 7- DELIVERY PROVISIONS

Delivery: Vendor shall deliver said materials purchased on this contract to the Member issuing a
Purchase Order. Conforming product shall be shipped within 7 days of receipt of Purchase Order. If
delivery is not or cannot be made within this time period the vendor must receive authdrization from
the purchasing agency for the delayed delivery. At this point the participating entity may cancel the
order if estimated shlppmg time is not acceptable.

inspection & Acceptance: If defective or incorrect material is delivered, purchasing agency may
make the determination to return the material to the vendor at no cost to the purchasing agency. The
vendor agrees to pay all shipping costs for the return shipment. Vendor shall be responsible for
arranging the return of the defective or incorrect material.

ARTICLE 8- BILLING AND REPORTING

Payments: The entity using the contract will make payments directly to the awarded vendor.
Payment shall be made after satisfactory performance, in accordance with all provisions thereof, and
upon receipt of a properly completed invoice.

Invoices: The awarded vendor shall submit invoices to the participating entity clearly stating “Per
TCPN Contract”. The shipment tracking number or pertinent information for verification shall be
made available upon request.

Tax Exempt Status: Since this is a national contract, knowing the tax laws in each state is the scle
responsibility of the vendor,

Reporting: The awarded vendor shall electronically provide TCPN with a detailed monthly report
showmg the dollar volume of all sales under the contract for the previous month. Reports shall be
sent via e-mail to TCPN offices at reporting@tcpn.org. Reports are due on the fifteenth (15™) day
after the close of the previous month. [t is the responsibility of the awarded vendor fo collect and
compile alt sales under the contract from participating Members and submit ane (1) report. The report
shall include at least the following information listed below:

+« Vendor Name
s+ TCPN Contract Number
+« Reporiing Period/Year
o Entity Name
« Entity Address { Including Street, City, State & Zi
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Pagriod by Legat Dep_{ L4



e Entity Purchase Order Number (Individual Purchase Order Numbers)
¢ Purchase Order Date

« Gross Sale Amount

e Administrative Fee (Based on Gross Sale Amount)

ARTICLE 9- PRICING

9.1 Best price guarantee: The awarded vendor agrees to provide pricing to Region 4 ESC and its
participating entities that are the lowest pricing available and the pricing shall remain so throughout
the duration of the contract. Pricing offered to Federal government buying consortiums for goods and
services is exempt from this requirement. The awarded vendor, however, agrees to lower the cost of
any product purchased through TCPN following a reduction in the manufacturer or publisher's direct
cost.

9.2 Price increase: Should it become necessary or proper during the term of this contract to make any
change in design or any alterations that will increase expense Region 4 ESC must be nofifled
immediately. Price increases must be approved by Region 4 ESC and no payment for additional
materials or services, beyond the amount stipulated in the contract, shall be paid without prior
approval. All price increases must be supported by manufacture documentation, or a formal cost
justification lefter.

Awarded vendor must honor previous prices for thirty (30) days after approval and written notification
from Region 4 ESC if requested.

It is the awarded vendor's responsibility to keep all pncrng up to date and on file with Region 4 ESC.
All price changes must be provided to Region 4 ESC, using the same format as was accepted in the
original contract.

8.3 Add:tmnal Charges: Al deliveries shall be freight prepald F.0.B. destination and shall be included
in all pricing offered unless othefwise cleatly stated in wrhiting.

9.4 Price reduction and adjustment: Price reduction may be offered at any time during contract and
shall become effective upon nofice of acceptance from Region 4 ESC. Special, time-limited
reductions are permlssﬁole under the following conditions: 1) reduction is available {o all Members
equally; 2) reduction ig for a specifi¢ time period, normally not less than thirty (30) days; 3) original
price is not exceeded after the time-limit; and 4) Region 4 ESC has appraved the new prices prior to
any offer of the prices to a Member. Vendor shall offer Region 4 ESC any published price reduction
during the contract period,

9,5 Prevailing Wage: It shall be the re:-:Spons:blilty of the Vendor to comply, when applicable, with the
prevailing wage legislation in effect in the jurisdiction of the purchaser (Region 4 ESC or its
Members). It shall further be the résponsibility of the Vendor to monitot the prevailing wage rates as
established by the appropriate départment of labor for any incredse in rates during the term of this
contract and adjust wage rates gecordingly,

« Administrative Fees: All pricing submitied to Region 4 ESC shall include the administrative fee to
be remitted fo TCPN by the awarded vendor.
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10.1

11.1

11.2

11.3

The awarded vendor agrees to pay administrative fees to TCPN as calculated as follows: (Sales will
be calculated for fiscal year of January 1 through December 31% and reset each year)

Anngal Sales Through Contract Administrative Fee
0 - %50,000,000 2%
$50,000,001 - $100,000,000 1.75%
$100,000,001 - $150,000,000 1.5%
$150,000,001 - $200,000,000 1.25%
$200,000,001 - $500,000,000 1%
$500,000,001 - $1,600,000,000 0.75%
$1,000,000,000+. 0.5%

ARTICLE 10- PRICING AUDIT

Audit_rights: Vendor shall, at Vendor's sole expense, maintain appropriate due diligence of all
purchases made by Region 4 ESC and any entity that utilizes this Agreement. TCPN and Region 4
ESC each reserve the right to audit the accounting for a period of three (3) years from the time such
purchases are made. This audit right shall survive termination .of this Agreement for a period of one
(1) year from the effective date of termination. In the State of New Jersey, this audit right shall survive
termination of this Agreement for a period of five (5) years from the date of final payment. Such
records shall be made available to the New Jersey Office of the State Comptraller upon request,
Region 4 ESC shall have the authority to conduct random audits of Vendor's pricing that is offered to
eligible entities at Region 4 ESC's sole cost and expense. Notwithstanding the foregoing, in the event
that Region 4 ESC is made aware of any pricing being offered to eligible agencies that is materially
inconsistent with the pricing under this agreement, Region 4 ESC shall have the ability to conduct an
extensive audit of Vendor's pricing at Vendor's sole cost and expense. Region 4 ESC may conduct
the audit internally or may engage a third-party auditing firm. In the event of an audit, the requested
materials shall be provided in the format and at the |ocation designated by Region 4 ESC or TCPN.

ARTICLE 11- OFFEROR PRODUCT LINE REQUIREMENTS

Current_products: Proposals shall be for materials and equipment in current production and
marketed to the general public and education/government agencies at the time the proposal is
submitted,

Discontinued products: If a product or model is discontinued by the manufacturer, vendor may
substitute a new product or madel if the replacement product meets aor exceeds the specifications
and performance of the discontinued model and if the discount is the same or greater than the
discontinued model.

New products/Services: New products and/or services that meet the scope of work may be added
to the contract. Pricing shall be equivalent to the percentage discount for other products. Vendor
may reptace or add preduct {ines to an existing contract if the line is replacing or supplementing
products on confract, is equal or superior to the original products offered, is discounted in a similar or
to a greater degree, and if the products meet the requirements of the solicitation. No products and/or
services may be added to avoid competitive procurement requirements. Region 4 ESC may require
additions to be submitted with documentation from Members demonstrating an interest in, or a
potential requirement for, the new product or service. Region 4 ESC may reject any additions without
cause.
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11.4 Options: Optional equipment for products under contract may be added to the contract at the time
they become available under the following conditions: 1) the option is priced at a discount similar to
other options; 2} the option is an enhancement to the unit that improves performance or reliability.

11.5 Product line: Offerors with a published catalog may submit the entire catalog. Region 4 ESC
reserves the right to select products within the catalog for award without having to award all contents.
Region 4 ESC may reject any addition of equipment options without cause.

11.6 Warranty conditions: All supplies, equipment and services shall include manufacturer's minimum
standard warranty and one (1) year [abor warranty unless otherwise agreed to in writing.

11.7 Buy American requirement: {for New Jersey and all other app]icabie States) Vendors may only use
unimanufactured construction material mined or produced in the United States, as required by the
Buy American Act. Where trade agreements apply, to the extent permitted by applicable law, then
unmanufactured construction material mined or produced in a designated country may also be used.
Vendors are required to check stale specific requirements to ensure compliance with this
requirement,

ARTICLE 12- SITE REQUIREMENTS

12.1 Cleanup: Vendor shall clean up and remove all debris and rubbish resulting from their work as
required or directed by Member. Upon completion of the work, the premises shall be left in good
repair and an orderly, neat, clean and unobstructed condition.

12.2 Preparation: Vendor shall not begin a project for which Member has not prepared the site, unless
vendor does the preparation work at no cost, or untit Member includes the cost of site preparahon in
a purchase order. Site preparation includes, ‘but is not limited to: moving furniture, installing wiring for
networks or power, and similar pre- Jnstallation requirements.

12.3 Registered sex offender restrlctmns. For work to be performed at schools; vendor agrees that no
employee or employee of a subcontractor who has been adjudicated to be a registered sex offender
will perform work at -any time when students are or are reasonably expected to be present. Vendor
agrees that a violation of this condition shall be considered a material breach and may result in the
cancellation of the purchase order at the Member’s discretion. Vendor must identify any additional
costs associated with compliance of this term. If no costs are specified, compliance with this ferm will
be provided at no additional charge.

12.4 Safety measures: Vendor shall take all reasonable precautions for the safety of employees on the
worksite, ‘and shall -erect and properly maintain all necessary safeguards for protection ‘of workers
and the PUb]IC Vendor shall post warning signs against all hazards created by its operation and work
in progress. Proper precautions shall be taken pursuant to state law and standard practices to protect
workers, general public and existing structures from injury or damage.

12.5 Smoking: Persons working under the contract shall adhere to local smoking policies. :Smoking will
only be permitted in posted areas or off premises.

12,6 Stered materials: Upon prior written agreement between the vendor and Member, payment may be
rnade for materials not incorporated in the work but delivered and suitably stored at the site or some
other location, for installation ‘at a later date. An inventory of the stored materials.must be provided to
Member priof to payiment, Stich materials must be stored and protected in a secureé location, and be
insured for their full value by the vendor against loss and damage. Vendar agrees to provide proof of
coverage and/or addition of Member as an additional insured upon Member's request.. Additionally, if
stored offsite, the materials must also be clearly identified as property of buying Member and be
separated from other materials. Member must be allowed reasonable opportunity to inspect and take
inventory of stored materials, on or offsile, as necessary.

Until final acceptance by the Member, it shall be the Vendor's responsibility to protect all materials
and eqmpment The Vendor warrants and guarantees that title for all work, materials and equlpment
shall pass to the Member upon final acceptance.
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13.1

13.2

133 1

13.4

13.5

13.6

13.7

13.8

ARTICLE 13- MISCELLANEOUS

Funding Qut Clause: Any/all contracts exceeding one (1) year shall include a standard "funding out”
clause. A contract for the acquisition, including lease, of real or personal property is a commitment of
the entltys current revenue only, pravided the contract contains either or both of the following
provisions:

“Retains to the entity the continuing right to terminate the contract at the expiration of each budget
period during the term of the contract and is conditioned on a best efforts attempt by the entity to
obtain appropriate funds for payment of the contract.”

Disclosures: Offeror affirms that he/she has nat given, offered to give, nor intends to give at any

time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip,
favor or service to a public servant in connection with this contract.

Include a complete description of any and all relationsh‘ips that might be considered a conflict of
interest in doing business with participants in TCPN.

The Offeror affirms that, to the best of his/her knowledge, the offer has been arrived at
independently, and is submitted without collusion with anyone to obtain information or gain any
favoritism that would in any way limit competition or give an unfair advantage over other vendors in
the award of this contract. '

Indemnity: The awarded vender shall protect, indemnify, and hold harmless both Region 4 ESC and
TCPN and its participants, administrators, émployees and agents against all claims, damages, losses
and expenses arising out of or resulting from the actions of the vendor, vendor employees or vendor
subcontractors in the preparation of the solicitation and the later execution of the coniract, including
any supplemental agreements with members. Any litigation involving either Region 4 ESC or TCPN,
its administrators and employees and agents will be in Harris County, Texas. Any litigation invalving
TCPN members shall be in the jurisdiction of the participating agency.

Franchise Tax: The Offerar hereby certifies that he/she is not currently delinquent in the payrment of
any franchise taxes.

Marketing: Awarded vendor agrees to allow Region 4 ESC to use their name and logo within
website, marketing materials and advertisement. Any use of Region 4 ESC name and logo or any
form of publicity, inclusive of press releases, regarding this coniract by awarded vendor must have
prior approval from Region 4 ESC.

Certificates of Insurance: Certificates of insurance shall be delivered to the Region 4 ESC
participant prior o commencement ‘of work. The insurance company shall be licensed in the
applicable state in which work is being conducted. The awarded vendor shall give the participating
entity a minimum of ten (10) days notice prior to any modifications or cancellation of policies. The
awarded vendor shall require all subcontractors performing any work to maintain coverage as
specified.

Legal Obligations: It is the Offeror's responsibility to be aware of and comply with alt local, state,
and federal laws governing the sale of products/services identified in this RFP and any awarded
contract -and shall comply with all while fulfilling the RFP. Applicable laws and regulation must be
foltowed even if not specifically identified herein.

Open Records Policy: Because Region 4 ESC contracts are awarded by a governmental entity,
responses submitted are subject to release as public information after contracts are executed. if a

vendor believes that its response, or parts of its response, may. be exempted from disclosure, the

vendor must specify page-by-page and line-bydine the parts of the response, which it believes, are

exempt. In addition. the Offeror must specify which exception(s) are applicable and provide detailed
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reasons to subslantiale the exception(s). Offeror must provide this information on the
‘Acknowledgement and Acceplance to Region 4 ESC's Open Record Policy” form found at the
beginning of this solicitation. Any information that is unmarked will be considered public information
and released, if requested under the Public Information Act.

The determination of whether information is confidential and not subject to disclosure is the duty of
the Office of Attorney General (OAG) Region 4 ESC must pravide the OAG sufficient information to
render an opinion and therefore, vague and generai claims to confidentiality by the Offeror are not
acceptable. Region 4 ESC must comply with the opinions of the OAG. Region 4 ESC assumes no
responsibility for asserting legal arguments on behalf of any vendor. Qfferor are advised to consuit
with their legal counsel concerning disclosure issues resulting from this procurement process and to
take precautions to safeguard trade secrets and other proprietary information.

After completion of award, these documents will be available for public inspection.

[Remainder of Page Intentionally Leit Blank — Signatures follow on Signature Form]
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VENDOR CONTRACT SIGNATURE FORM

The undersigned hereby proposes and agrees to furnish goods and/or services in strict compliance
with the terms, specifications and conditions at the prices proposed within response unless noted in
writing. The undersigned further certifies that he/she is an officer of the company and has authority
to negoliate and bind the company named below and has not prepared this proposal in collusion with
any other Respondent and that the contents of this proposal as to prices, terms or conditions of said
proposal have not been cemmunicated by the undersigned nor by any employee or agent to any
person engaged in this type of business prior to the official opehing of this proposal.

Prices are guaranteed: 120 days

Company name  Lowe's Home Centers, LLC

Address 1605 Cuntis Bridee Road (AIECS)

City/State/Zip  Wilkesboro, NC 28697

Telephone No.  1-888-310-7791

Fax No. 1-877-793-8455

Email address GovMilAccountsidlowes.com

Printed name  Michael J. Harmn

Position with company VP ProServices .
LS
Authorized signature W %/&———
pra F

Accepted by The Cooperative Purchasing Network:
Term of contract e“?ﬁ;"f*/ /; L8R to M@mé A !' 2216

Unless otherwise stated, all contracts are for a period of e~e (/) year . with an option to renew
annually for an additional Fewa(4) vears if agreed to by Region 4 ESC and the awarded vendor.
Awarded vendor shall honor all administrative fees for any sales made based on a contract whether
renewed or nol.

wﬂ@éy/ﬂs/mﬂ 224205

Region 4 ESC Authorized Board Member Date

/‘Q\‘\_‘\ &EY‘CL\DQK

Print Name

%«%’/ % %@WZ/‘ 2-20- 2015

Region 4 ESC Authori}g.’éd Board Member Date

hl\%e,- % %S‘\;O h‘\

Print Name

TCPN Contract Number B/4.2 14
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Appendix D:
GENERAL TERMS & CONDITIONS ACCEPTANCE FORM

Signature on Vendor Contract Signature form certifies complete acceptance of the
General Terms and Conditions in this solicitation, except as noted below (additional pages
may be attached, If necessary).

Check one of the following responses to the General Terms and Conditions:
L1 We take no exceptions/deviations to the general terms and conditions

(Note: If nane are listed below, it is understood that no exceptions/deviations are
faken.)

X We take the following exceptions/deviations to the general terms and conditions. Al
exceptions/deviations must be clearly explained. Reference the. corresponding
general terms and conditions that you are taking exceptions/deviations fo. Clearly
state if you are adding additional terms and conditions to the general terms and
conditiohs. Provide details on your exceptions/deviations below:

(Note. Unacceptable exceptions shall remove your proposal from consideration for
award, Region 4 ESC .shall be the sole judge on the acceptance of
exceptions/deviations and the decision shall be final.)

Please see addendum A for all exceptions/deviations to the general terms and conditions,
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1605 Curtis Bridge Rd.
]

_ Mail Code: A3ECS
e KVE Ceg Wilkesboro, NC 28697
Phone: 888-310-7791
Fax: 877-793-8455

TAB 1 - Article 1 — General Terms and Conditions

1.5 Customer Support:

Lowe's will support TCPN members through multiple avenues to meet their purchasing neads. The fellowing
outlines Lowe's support teams.

1. Order relatad issues can be resolved by directly contacting one of our local stores.
Typical Store hours are as follows:
Monday — Thursday: 7am —9pm
Friday & Saturday: 7am —10pm
Sunday: 9am — 6pm
Locol stares may vary. Please call ghead to avoid any inconvenience.
Lowe's offers a dedicated email support: TCPN @lowes.com
Dedicated TCPN Hotline: 1-888-310-7791 — Hours 8am - 5pm EST
Customer Care Line for Customer Support, closest store location and hours:  1-800-445-6537
Agencies can feverage local Account Executives of ProServices (AEP) through the AEP lookup tool:
Link: https://www.lowespbm.com/LowesCBC/DCASPortal /AEPLookup.aspx
Lowe’s will make best effort to contact any agency within 24 business hours.

[

TAB 1 — Article 7 — Delivery Provisions

7.1 Delivery:

Lowe's has one of the largest fleets of supply and construction delivery vehicles in the business to provide TCPN
members with what they need when they need it. With our extended business hours, our delivery fleet runs 7
days per week, except major holidays, to ensure we meet the needs of our valuable business customers. Lowe's
also offers next day delivery service for in-stock major appliances, when requested by the entity, Entities that
choose to order product that are notin-stock (Special Order) the delivery time frame will be adjusted to
accommodate for product arrival. Lowe’s will make every effort to deliver Special Order products within the
entities time frame however, the focal stores will communicate with the entities to schedule acceptable deliveries.

Delivery charges will be standard charges per each stores policy for deliveries of 0 to 20 miles one way. For
deliveries of more than 20 miles, the delivery charge is an additional $1 per mile, one way,

Lowe’s also affers free local next day delivery on all in-stock major appliances when requested by the entity.
Please see exception below:

» Major In-Steck Appliance delivery within a 75 mile radius qualifies for free delivery. If the entities
delivery location is outside of the 75 mile radius, the default charge will be 75 if less than or
equal toe 150 miles, If the entities delivery location s greater than 150 miles (one way), the local
store must approve the delivery and establish the applicable delivery charges.

For Lowe’s Accounts Receivable {LAR) Lowe's Business Account (LBA), and Lowe's Business Rewards Card
by American Express{LBR}Y customers, there will be a minimum charge of $20 for a delivery fee, when



1605 Curtis Bridge Rd.

i\ ; Mail Code: A3ECS
) e Ep\! E C e S Wilkesboro, NC 28697
o Phone: 888-310-7791

Fax: 877-793-8455

requested by the entity, unless the purchase includes in-stock major appliances to be delivered locally,
then the charge will be free. The entities must also be charged for any additional services incurred such
as excess mileage charges.

Link: http://vwww.lowes.com/cd Shippingrand+Delivery 378641591 #

TAB 1 — Article 8 — Billing and Reporting

2.2 Invoices
When utilizing Lowe’s walk-in solutions the invoices will notate item # “155670 Promotional Discaunt Applied”

With the on-line solution the web portal wili reference the TCPN Contract,

TAB 1 — Article 9 — Pricing

9.1 Best Price Guarantee:

Lowe's agrees that The Every Day Low Price (EDLP) plus 5% for walk-in purchases and up to 20% online discounts
provided is the lowest pricing that Lowe’s will offer through Cooperative Purchasing Contracts, Lowe's also agrees
to offer our Quote Support Program {QSP) for the walk-in solution. (Please see Appendix C- Pricing for more detail
on Lowe’s QSP). ‘

For additional information 'on Lowe's Every Day Low Prices, please visit:

http://www.owes.com/cd _Everyday+low+Prices 787241445

9.3 Additional Charges:

Lowe’s has one of the largest fleets of supply and construction delivery vehicles in the business to provide TCPN
members with what they need when they need it. With our extended business hours, our delivery fleet runs 7
days per week, except major holidays, to ensure we meet the needs of our valuable business customers. Lowe’s
also offers next day delivery service for in-stock major appliances, when requested by the entity, Entities that
choose to erder preduct that are not in-stock {Special Order) the delivery time frame will be adjusted to
accommodate for product arrival. Lowe’s will make every effort to deliver Special Order products within the

entities time frame however, the local stores will communicate with the entities to schedule acceptable deliveries.

Delivery charges will be standard charges per each stores policy for deliveries of 0 to 20 miles one way. For
deliveries of more than 20 miles, the delivery charge is an additional $1 per mife, one way.

Lowe's also offers free local next day delivery on all in-stock major appliances when requested by the entity.
Please see exceptlon below:

»  Major In-Stock App!lance delivery within a 75 mile radius qualifies for free délivery. If the entities
dellvery location is otitside of the 75 mile radius, the default charge will be $75 if less than or
equal to 150 miles. If the entities delivery location is greater than 150 miles (one way), the local
store must approve the delivery and establish the applicable delivery charges.




1605 Curtis Bridge Rd.
Mail Code: A3ECS
Wilkesboro, NC 28657
Phone: 888-310-7751
Fax: 877-793-8455

Far Lowe's Accounts Receivable {LAR} Lowe's Business Account {LBA), and Lowe's Business Rewards Card
hy American Express {(LBR) customers, there will be a minimum charge of $20 for a delivery fee, when
reguested by the entity, unless the purchase includes in-stock major appliances to be delivered {ocally,
then the charge will be free. The entities must also be charged for any additional services incurred such

as excess mileage charges.

Link: htto://www.]lowes.cam/cd Shippingtand+Delivery 378641591 #




Addendum A
to

Vendor’s Contract and Signature Form
Between Lowe’s Home Centers, LLC (Lowe?s)
and
Region 4 Education Service Centér (ESC)
(being made available by The Cooperative Purchasing Network (TCPN))

for
RFP No. 14-21
Maintenance, Repair and Operations (MRO) Supplies & Related Services

By awarding the above referenced project to Lowe’s Home Centers, LLC, ESC agrees that this
Addendum will become a part of the Contract. This Addendum and the Contract collectively form the
agreecment between ESC, TCPN, and Lowe's. ‘With respecet to any inconsistencies between the Contract
and this Addenduam, this Addendun shall govern. '

Further information — Article I: General Terms and Conditions

Use of Purchase QOrders requires a T.owe’s Accounts Receivable,

Further information - Article 3: Representations and Covenants

Paragraph 3.3 requires that Lowe’s warrant that the prices, terms, warranties, and benefits for articles sold
under the Contract are not less favorable than thosc currently exterided to any other customer meeting the
same qualifications or requirements. Lowe’s operates over 1,700 stores, performs installation services
nationwide, maintains relationships with thousands of suppliers, employs over 200,000 pcop[e and serves
millions of customers, Lowe’s cannot guarantee that prices, terms, warranties, and benefits across the
company will not be better than those offered under this Contract, Lowe’s will thetefore provide the
following representation under thiis Contract in lieu of paragraph of 3:3+

3.3 Offeror’s Promise: Offeror agrees that all prices, térinis, warranties, and beiefits granted by
Offeror to Members through this contract are comparable to or bétter than the cquivalent terins.
offered by Offeror to any present similar customer within the same state as the purchasing
Member meeting the same qualifications or requireinents wider like cireumstaneds,

Further information — Article 4: Formation of Contract

Lowe’s), the entity submilting a resporise to the above project, is a fully owned subsidiary of Lowe’s
Companices, Inc. (“LCI™), a publicly traded company.. LCl’s opetating entities (togethcr or mdividually
“Lowe’s Co™), including Lowe’s, operate over 1,700 stores, perform installation services nationwide,
maintain relationships with thousands of suppliers, émploy over 200,000 people, and seive millions of
customers. Lowe's Co uses third party independent contraclors to perform ancillary services for Lowe’s
Co during the normal course of business on a daily basis. These ancillary services may include, but are
not limited to, appliance decommissioning, product delivery, and janitorial services for Lowe’s stores,
and arc provided to Lowe’s Co on an ongoing basis through pre-existing and establishéd business
relationships.

Liowe’s does not consider the use of these ancillary sérvices to frigger any subcantmctor«spcmﬁc or
subcontractor approval requirements for this supply contract. Lowe's agrees Lo comply with all
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subcontracting requirements should Lowe’s enter into a new contract to specifically fulfill ESC’s or
TCPN’s requirements.

Further information — Article 8: Biiling and Reporting

Bascd on Lowe’s standard payment and billing processes customers must tender payment for walk-in and
online purchases at the time of purchase. Moreover, Lowe’s cannot include certain text in its invoices.
Lowe’s will therefore provide the following invoicing under this Contract in lieu of paragraph of 8.1 and
8.2:

8.1 Payments: The entity using the contract will make payments dircetly to the awarded vendor.
%ﬁwﬁwlqmmmM%maMme%MH}wwem

and-upen-receipt of-a-properly-completed-inveiee:

8.2 Invaices: The awarded vendor shall submit invoices to the participating entity as applicable
elearhestating-Per-FEPN-Contraet”, The shipnient tracking numbér or pertinent information for
verification shali be made available upon request.

When utilizing Lowe’s walk-in solations the invoices will state Item # *155670 Promotional
Discount Applied.”

With the on-line solution the web portal will reference the TCEN Contract.

Further information — Article 9: Pricing

Article 9 and its subsections require that Lowe’s provide prices under the Contract that are the lowest
prices available. Article 9 also provides mechanisms for review of price increases, price reductions and
adjustments. Lowe’s operates over 1,700 stores, performs installation services nationwide, maintains
relationships with thousands of suppliers, employs over 200,000 people, and serves millions of customers.
Lowe’s cannot guarantee that prices across the company will not be Tower than those offered under this
Contract. Moreover, due to this scale, Lowe’s cannot obtain advance approval of pricing or product
changes. Lowe’s will therefore provide the following pricing under this Contract in liew of paragraphs
9.1,9.2, and 9.4:

9.1 Offeror's Pricing: Offeror agrees that all prices offered by Offeror o Mombers through this
contract are comparable to or bétier than the equivaleat prices offered by Offeror through any
cooperative purchasing contracl.

Pricing for these purposes shall mcan discount from shelf prices in the stere fullilling a Member’s
order. ESC must approve ol any intentiongl systématic reduction of the discount amount offered.

9.2 INTENTIONALLY OMITTED
9.4 INENTIONALLY OMITTED

Lowe’s has also therefore modified the pricing and product in Appendix B of this Contract:
New-preduetsiserdessay-be-added during-thetermrof the-contractuponwrtten-request

providing-i-iswitin-the orisinalseope-ofihis- RER-Alrequestrare-subjest-to-Feriensand
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chanzeprodusts-or-pricing:
Sueecesshil-bidder-shall-beresponsible for notifvins TCPN ol all-obselete-and-discontinued

products-inritingand-n-o-timelhy-manner

Further information — Article 11: Offeror Produét Line Requiremients

Article 11 and its subsections control the product offering of Lowe’s, Lowe's is a reseller of product and
as such cannot guarantee that replacement models of any product will meet or exceed the specifications or
the performance of a discontinued mode!, Similarly, Lowe’s ¢annot guarantee that replacement models
will be available at the same price as the discontinued model. Lowe’s is not offering any labor under this
Contract and accordingly will not watyant labor. Flnalty, Lowe’s will therefore provide the following
produet representations under this Contract in tieu of paragraphs 11.2, 11,3, 11.6, and 11.7:

11.2 Product Assortment: Offeror’s product assortment varies based on numerous {aclors,
including for example focation, season, and product availability. In addition, products may
change over time and mamtifacturers chscenimuc products and product lines, Unless Offeror
issues a written quote or offer, O fferor makes no guaranices with respect to product changes or
availability and has no obligation to inform ESC, TCPN, or any Member of product changes or
availability,

11.3 New Products/Services: ‘New praducts and/or services that meet the scope of work may be
added to the contract. Prieingshaltbe-equivalent-to-the-percentage-discount-for-otherproduets:
Mendormay-replace-oradd-produetlines-to-an-existing-contraet-ifthe line-isreplacineor
supplementing-produets-on-contrast-is-equal-orsuperior-to-the-oricinal-producis-ofered s
discounted-inashvilv-orto-w-areaterdogrédrand if the products-mect- therequirements-of the
%H%W%L%(MWMMM&M%W&%W
mqtmemeWweqen—l—E—SGﬁ%&y—wqmw—aéé{Hﬂﬁ%&@b&%ﬁbﬁi&t@{k&ﬂ#&%ﬂmeﬂmﬂeﬂ—ﬁmﬁ
Maernbers: Hterestinrerapotentialfequirement-forpthecneveproducterserviee:
Rew%%@awjee{%ﬁ%&%%h%eaaﬁe

11.6 Warranty conditions: All supplics, equipment and services shall include manufactuter's
minimom standard warranty and-ere-{lyear-laborwarrarty-wiless-otherwite-agredd-to-in

1.7 Buy American Requirement: Offeror makes no repréesentation that any item’s
atiributes meet local procurement requirements, including country of origin. Offeros
agrecs to assist any Member in identifying products that meet the Member’s state or Jocal
requirements on a per purchase basis.

Further information - Article 12: Site Reguirements

Offeror and ESC agree that “work to be performed at'schools” and “services™ does not include delivery.
Delivery of appliances consists of moving of new appliance into desired location, moving of old
appliances to another location if requested, haul-away and recycling of old appliance, uncrating and
removal of packing materials, demonstration of operation of new appliance if requested, and door swing
change, if necessary, Charges and restrictions may apply to gas appliances, dishwashers, drop-in ranges,
air conditioners, water héaters, wall dvens, surface units, and cooktops. All applidnces may not be
available in all areas.
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Morcover, Lowe’s conducts background check of its employees at the time of hire for violent erimes,
drug related crimes, sexual offenses (including, but not limited to, rape, molestation, sexual assault,
indecent exposure, indecency with a child), murder and kidnapping, Delivery drivers are also subject to
a Mator Vehicle Records cheek for driver license issues. Drug testing is done an all Lowe’s employees at
the beginning of their employment only. By utilizing the Contract for purchascs, ESC, TCPN, and
purchasing Member agree that this fulfills all Contract obligations related to sex offender restrictions.

Further information — Article 13: Miscellaneous

13.2 Disclosures

Paragraph 13.2 requires disélosure of any known conflicts of interest with participants in TCPN. Lowe’s
Companies, Inc.,a publicly traded company, is the parent company of Lowe's Home Ceaters, LLC
(“Lowe’s"), the entity bidding on the above project. Lowe’s Companies, Inc. operating entities, including
Lowe’s Home Centers, LLC, operate over 1,700 stores, perform installation services nationwide, maintain
relationships with thousands of suppliers, employ over 200,000 people, and serve millions of customers,
Because of its large number of employees, Lowe’s cannot with absolute certainty ensure that all
relationships with TCPN participants are known, Therefore, to the best of its knowledge and belief,
Lowe’s is unaware of any relationship that may be considered a conflict of interest with TCPN
participants.,

13.3 Indemnity
Lowe’s will provide the following indemnity under this Contract in lieu of paragraphs 13.3:

13.3 Indemnity: The awarded vendor shali protect, indemnity, and hold harmless both Region 4
ESC and TCPN and its participants, administrators, employees and agents against all third-party
claims, damages, losscs and expenses atising out of or resulting from the actions of the vendor,
vendor employees or vendor subcontractors in the preparation of the solicitation and the later
execution of the contract, including any supplementa] agreements with members. Any litigation
involving cither Region 4 ESC or TCPN, its administrators and employees and agents will be in
Harris County, Texas. Any litigation involving TCPN menibers shall be in the jurisdiction of the
participating agency.

3.5 Marketing
Lowe"s proprietary indicia, trademtarks, service marks, ortrade names (collectively “Marks™) are owned

by LF, LLC, a Delaware limited liability company and an affiliate of Lowe’s. In order to use such Marks,
TCPN and ESC must enter into a scparate Licensing Agreement with LF, LLC. As such the following
paragraph will appear in Heu of 13.5:

13.5 Marketing: Awarded-vendoragreesto-allowRugon-4-BESCHo-use-thetrnama-and-logo
within-webstermarceting-materials-and-advertisement Region 4 ESC acknowledges that Lowce’s
proprietary indicia, trademarks, service marks, or trade names (collectively “Marks™) are owned
by LF, LLC, a Delaware limited l1ability company and an affiliate of Lowe™s. In order 1o use such
Marks, Resouzee Centers will enter into g separate Licensing Agréement with LF, LLC, Any usc
of Region 4 ESC name and logo or any form of publicity, inclusive of press releases, regarding
this contract by awarded vendor must have prior approval from Region 4 ESC.

13.5 Certificates of Insurance

Lowe’s Home Centers, LLC (“Lowe’s”), will maintain during the term of the projeet and for a two year
period following completion of services, the following insurance:
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Commercial general liability insurance, under a blanket program providing coverage for multiple
projects and locations, with minimum limits of $1,000,000 per occurrence; $2,000,000 general
aggregate and $2,000,000 products-completed operations aggregate which shall include coverage
for bodily injury, death, property damage, personal and advertising injury and contractual
liability; commercial automobile liability insurance providing coverage for owned, hired and non-
owned avtos in the minimum combined single limit of $1,000,000; and excess hablhty insurance
in the minimum amount of $5,000,000. Such insurance will respond on a primary basis for
claims arising out of Lowe’s perfomnance under the terms of the agreement, Lowe’s wil] also
maintain workers’ compensalmn insurance as required by applicable statute and employer’s
liability insurance in the minimum amount of $500,000 per employee for disease, $500,000
bodily injury per accident and $500,000 policy limit for disease.

All policies shall be written on an occwrrence basis by insurers rated A/X or higher by A.M. Best
and authorized to do business in the state where the services are performed. Lowe’s will satisfy
the commercial general Hability insurance requirement through a program of self-insurance
covering Lowe's Companies, Inc. and its U.S. subsidiaries, including Lowe’s Home Centers,
LLC

An evidence of coverage certificate of insurance providing information on Lowe’s insurance
program is attached. Lowe's shall provide ESC with a renewal certificats, “upon request, should
this certificate expire duting the awarded contract term. Lowe’s will use commercially reasonable
efforts to provide ESC with thirty (30} days® prier written notice of cancellation of the insurance
described heréin; such notice will not be provided by the insurance comipany.

Upon request Lowe’s shall include ESC as an additional insurced, by blanket endorsement, under
the commercial general liability and automobile liability insurance, and shall provide ESC with a
certificate of insurance naming ESC as an additional insured. All certificates bear an electronic

signature. Lowe’s will provide a certificate of insurance only; Lowe’s will not provide copies of
its insurance policies.

By awarding the above referenced project to Lowe’s Home Centers, LLC, TCPN and ESC accept

Lowe’s insurance program contained hercin and agrees this program satisfies TCPN’s and ESC’s
insurance requirements for this solicitation.
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Appendix E:
QUESTIONNAIRE

Please provide responses to the following questions that address your company's operations,
organization, structure and processes for providing products and services.

1. States Covered

Offeror must indicate any and all states where products and services can be offered.
Please indicate the price co-efficient for each state if it varies.

[X] 50 States & District of Columbia (Selecting this box is equal to checking all boxes below)

[ lAlabama
[JAlaska

[ JArizona
[JArkansas
[california
["]Colorado
["1Connecticut
[]Delaware
[(District of Columbia
CFlorida
[(Georgia

[ JHawaii
[(idaho
[illinois

[ Jindiana

[ Jlowa
[[JKansas
[JKentucky
[CLouisiana
[[Maine
[_IMaryland

[ IMassachusetts
[Michigan
[Minnesota
[CMississippi
[IMissouri

OMontana
[CINebraska
[_INevada
[_INew Hampshire
[CINew Jersey
[CINew Mexico
[CINew York
[CINorth Carolina
[INorth Dakota
[ 1Onio
[[JOklahoma
[]Oregon
[Pennsyivania
[ IRhode Island
[South Carolina
[C1South Dakota
[JTennessee
[Texas

{ Utah
[(Jvermont
[Virginia

[ Iwashington
[CIWest Virginia
[Iwisconsin
[CJwyoming

[] Territories & Outlying Areas (Selecting this box is equal to checking all boxes below)

[(American Samoa

[ IFederated States of Micronesia

[lGuam
CMidway lslands

2. Diversity Programs

[INorthern Marina Islands
[IPuerto Rico
[1U.S. Virgin Islands

« Do you currently have a diversity program or any diversity partners that you do

business with?

Kyes { INo

o If the answer is yes, do you plan to offer your program or partnership through

through TCPN

[(JYes [X]No

(If the answer is yes, altach a statement detailing the structure of your program, along with
a list of your diversily alllances and a copy of their cerdifications.)

Ppgwd iy s Dopt_4( €47



3.

+  Will the products accessible through your diversity program or partnership be
offered to TCPN members at the same pricing offered by your company?

(if ahswer is no, aitath a statement detailing how pricing for participants

Kyes [[INo

would be calculated.)

Minority and Women Business Enterprise (MWBE) and (HUB) Participation
it is the policy of some entities participating in TCPN to involve minority and women business

enterprises (MAWBE), small and/or disadvantaged business ente

rprises, disable veterans

business enterprises, historically utilized businesses (HUB) and other diversity recoghized

businesses in the purchase of goods and services. Respondents shall
not they hold certification in any of the classified areas and include pro
their response.

a. Minority Women Business Enterprise
Respondent certifies that this firm is an MWBE

List certifying agency:

indicate below whether or
of of such ceriification with

[Ives [XNo

b. Small Business Enterprise (SBE) or Disadvantaged Business Enterprise (DBE)

Respondent certifies that this firm is @ SBE or DBE
List certifying agency;

[dYes [XINo

c. Disabled Veterans Business Enterprise (DVBE)
Respondent certifies that this firm is a DVBE

List certifying agency:

[yes KiNo

d. Historically Underutilized Businesses (HUB)
Respondent certifies that this firm is a HUB

List certifying agency:

[ves [XINo

e, Historically Underutilized Business Zone Enterprise (HUBZone)
Respondent certifies that this firm is a HUBZone

List certifying &gency:

(yes [KlNo

f. Other
Respondent certifies that this firm is a recognized diversity
certificate holder
List certifying agency:

[Clves XINo

Residency

Responding Company's principal place of business is in the city of Wilkesboro State of NC.

Felony Conviction Notice

Please check applicable box:

Kl A publicly held corporation; therefore, this reporting requirement is not applicable.

[L] s notowned or operated by anyone who has been convicted
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(1 Is owned or operated by the following individual(s) who has/have been convicted
of a felony.

*If the third box is checked & detailed explanation of the names and convictions must be attached.

6. Processing Information

Company conifact for;

Contract Management

Contact Person: Bridgett Dedmond

Title: Director ProServices & Sales

Company: Lowe's Companies, Inc

Address: 1000 Lowes Blvd

City: Mooresville State: _NC Zip: 28117
Phone: 704-758-3818 Fax:_844-706-3392
Email;_Brideett, K. Dedmond@lowes.com

Billing & Reporting/Accounts Payable

Contact Person: Account Manager

Title: Manager

Company: Synchrony Bank
Address: P.O. Box 530954

City: Atlanta State; GA “Zip: 30353-0954
Phone; 1-866-232-7443 Fax:
Email:

Marketing

Contact Person: Bridgett Dedmond
Title: Director ProServices & Sales

Company: Lowe's Companies, Inc

Address: _1000 Lowes Blvd

City: Mooresville State: NC Zip: 28117
Phone: 704-758-3818 Fax: 844-706-3392
Email:_Bridgett. K. Dedmond@lowes.com

7. Distribution Channel: Which best describes your company’s position in the distribution channel:
[1 Manufacturer direct [ Certified education/government reseller
[] Authorized distributor [} Manufacturer marketing through reseller
[1Value-added reseller  [X] Other Retailer

8. Pricing Information
33 of 157
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e In addition to the current typical unit pricing furnished herein, the Vendor agrees to offer all
future product introductions af prices that are proportionate to Contract Pricing.

Klves [INo

(If answer is no, altach a statement detafling how pricing for participants would be calculated.)

« Pricing submitted includes the required administrative fee.

(Fee calculated based on invoice price to customer)

» Additional discounts for purchase of a guaranteed quantity?

9. Cooperatives

[(lves Ko

[IYes KINo

List any other cooperative or state contracts currently held or in the process of securing

Cooperative/State Agency Discount | Expires | Annual Sales
Offered Volume
WSCA - NASPO State Contracts 50, POS_ [7/31/2017 |proprictary Information
State of Massachusetts 304 POS 4/30/2016| Propriciary Information
Suffolk County 5% POS 10/19/201 3 Proptietary information|
DCMO BOCES 5% POS _ |4/01/2015|Proprietaty Infarmation
TCPN 5% POS . [3/15/2015 [Proprictary Information

[Remainder of Page Intentionally Left Blank]
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Appendix F:
COMPANY PROFILE

Please provide the following: -please see attached

1.
2.

10.

11,
12.
13.
14.

15.

18.
17.

18.

Company's official registered name.

Brief history of your company, including the year it was estahlished.
Company's Dun & Bradstreet (D&B) number.

Corporate office location.

List the total number of sales persons employed by your organization within the United States,
broken down by market,

List the number and location of sales offices and distribution centers for all states being offered in
solicitation. Additionally, list the names of key contacts at each location with title, address, phone and
e-mail address.

Provide the number of retail stores/storefront locations that your organization has, broken down by
State. '

Describe how your organization will ensure agencies receive the Region 4 ESC contract pricing In
retail stores/storefront locations.

Detail any rebates, custom core lists, or other incentive offers, that will be extended through the
contract.

Please provide contact information for the person(s} who will be respensible for the following areas,
including resumes:

a. Sales

b. Sales Support

c. Marketing

d. Financial Reporting
e. Executive Support

Define your standard terms of payment.
Who is your competition in the marketplace?
Qverall annual sales for last three (3) years; 2011, 2012, 2013.

Has your company done anything that is transformative or innovative to the industry? If yes, please
describe.

Cverall public sector sales, excluding Federal Government, for |ast three (3) years; 2011, 2012,
2013,

What is your strategy to Increase market share?
What differentiates your company from competitors?

Describe the capabilifes and functionality of your firm's on-line catalog/ordering website,
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19.

20,
21,
22,
23,
24,

25.

28.

27.

28.

28,

30.

31.

Describe your company's level of expertise with web-based procurement providers such as ESM,
SciQuest, Lawson, Oracle, SAP, Peoplesoft, and all others your company has successfully interfaced
with a public agency.

Does your company have a “Lead Poinf of Contact” for e-commerce integration issues? If yes, please
provide detail contact information.

Describe your company’s ongoing gquality control processes to ensure qualified in-house personnel
and subcontractors.

Describe your company's ability to create and maintain a dedicated TCPN page on your company's
websife, as well as any other capabilities your company may have of promoting the contract online.

Describe your company’s ability to maintain a vendor page on TCPN's website including always up-
to-date contact information and promotional materials.

Describe your company’'s Customer Service Department (hours of operation, number of service
centers, etc.).

Provide information regarding whether your firm, either presently or in the past, has been involved in
any litigation, bankruptcy, or reorganization.

Marketing / Sales

Detail how your organization plans 16 market this contract within the first ninsty (90) days of the
award date. This should include, but hot be limited to:

A co-branded press release within first 30 days
Announcement of award through any applicable social media sites
Direct mail campaigns '
Co-branded collateral pieces
Advertisérnent of contract in regional or national publications
Pamcspahon in trade shows
Dedicated TCPN and Region 4 ESC internet web-based homepage with:
i. TCPN and Region 4 ESC Logo
ii. Link to TCPNand Region 4 ESC website
ii. Summary of contract and services offered
iv. Due Diligence Documents including; copy of solicitation, copy of contract and any
amendments, marketing materials

@mpao oy

Describe how your 'c'o_mpany will demonstrate the benefifs of this contract to eligible entities if
awarded.

Explain how your company plans to market this agreement fo existing government customers.

Provide a detailed ninety (90) day plan describing how the contract will be implernented within your
firrn.

Describe how yout intend on train your national sales force on the Region 4 ESC agreement.
Acknowledge that your organization agrees to provide its company logo(s) to Region 4 ESC and

agrees to provide permission for reproduction of such logo in marketing communications and
promotions.
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32. Provide the revenue that your organization anticipates each year for the first three {3) years of this
agreement,
$ in year one
in year two
in year three

Administration

33. Describe your company’s implementation and success with existing cooperative purchasing
programs, if any, and provide the cooperative’'s name(s), contact person(s) and contact information
as reference(s).

34. If awarded, please describe your plan to differentiate the TCPN contract from other State, Local
and Naticnal Cooperatives.

35. Describe the capacity of your company to report monthly sales through this agreement.

36. Describe the capacity of your company to provide management reports, i.e. consolidated billing by
location, time and attendance reparts, elc. for each eligible agency.

37. Do you have a policy or policies requiring compliance with all federal, state, international and
applicable local taws? Please attach or provide a link:

38. Do you have a compliance department? If so, please list the standards this department monitors
compliance with (e.g. applicable federal and state laws, internal policy, 1SO processes, GSA
regulations, ete.).

39.  Within the past 5 years, has your organization been made aware of any investigations involving
your organization for violation(s) of a law or laws, the legally authorized penalties for which
exceeded $500,0007

If yes, please list all such investigations and their outcomes:

40.  Please provide any suggested improvements and alternatives for deing business with your
company that will make this arrangement more cost effective for your company and Participating
Public Agencies.

Green Initiatives

We are committed to heiping to build a cleaner future! As our business grows, we want to make sure
we minimize our impact on the Eartivs climate. So we are taking every step we can to implement
innovative and responsible environmental practices throughout Region 4 ESGC to reduce our carbon
footprint, reduce waste, promote energy conservation, ensure efficiént computing, and much more.
We would like vendars to partner with us in this enterpnse To that effort, we ask respondents to
provide their companies environmental policy and/or green initiative.

41. Please provide your campany's environmental policy and/or green initiative.

42. How do you ensure and imeasure the success of your sustainability policy and initiatives?
Diversity Initiatives

43. Please describe any diversity programs and/or partnerships that your company has currently
implemented.

44, What policies and initiatives promoting dwersnty within your workforce do you have?
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Please attach copies of the policies or provide links:

45, ‘Whalt policies and initiatives promoting d]VeISlfy within your supplier base do you have?
Please attach copies of the palicies or provide links:

Vendor Certifications (if applicable)

Provide a copy of all current licenses, registrations and ceiftifications issued by federal, state and
local agencies, and any other licenses, registrations or ceftifications from any other governmentat
entity with jurisdiction, allowing respondent to perform the covered services including, but not limited
to licenses, registrations or cerifications. MAWBE, HUB, DVBE, small and disadvantaged business
certifications and other diverse business certifications, as well as manufacturer certifications for sales
and service must be included if applicable,

References

Provide a minimum of ten (10} customer references for product and/or services of similar 'scope
dating within the past three (3) years. Fléase try to provide an equal number of references for K12,
Higher Education and City/County entities. Provide the following information for each reference:

Entity Name

Contact Name and Title
City and Siate

Phone Number

Years Serviced
Description of Services
Annual Volume

*Please review our current reporting submitted to TCPN*
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1.

5.

1605 Curtis Bridge Rd.
H

Mail Code: A3ECS

Efvg C eS Wilkesboro, NC 28697
Phone: 888-310-7791
Fax: 877-753-8455

TAB 3 — Appendix F —~Company Profile

Company's official registered name:

Lowe’s Companies, Inc
DBA Lowe’s Home Centers, LLC

Brief history of your company, including the year it was established:

Founded in 1946, Lowe's has grown from a small hardware store in North Carolina to the second largest
home improvement retailer worldwide, and the 8th largest retailer in the United States,

The Lowe's story began in North Carolina when Carl Buchan, part owner of the North Wilkesboro
Hardware Company, envisioned creating a chain of hardware stores, At the time, Lowe’s was a typical,
small town hardware store selling everything from overalls and bicycles to wash tubs, work boots and
even horse collars.

The company went publicin 1961 and hegan trading on the New York Stock Exchange in 1979 {(NYSE:
LOW}. During this time, U.S. housing starts soared and professional builders became Lowe's loyal
customers, accounting for the majority of Lowa's business. In 1982, Lowe’s had our first hillion-dollar sales
year, earning a record profit of $25 million. Around this time, Lowe's stares recognized the emergence of a
new type of customer: do-it-yourself homeowners seeking to improve the value of their properties,

Lowe's stores stock tens of thousands of unique products and have thousands more available by Special
Order - offering everything customers need to build, beautify and enjoy their homes.

Although times have changed since we first opened aur doors, Lowe’s values have not; the company
rernains committed to offering quality hame improvement products at the lowest prices, while delivering
superior customer sevvice.

Company's Dun & Bradstreet (D&B) Number:

018810275

Carporate office location:

Lowe’s Companies, Inc
DBA: Lowe’s Home Centers, LLC
1605 Curtis Bridge Road {A3ECS)
Wilkesboro, NC 28697

List the total number of sales persons emploved by your organization within the United Statas:

200,000+
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CES

1605 Curtis Bridge Rd.
Mail Code; A3ECS
Witkesbaro, NC28697

Phone: 888-310-7791

Fax: 877-793-8455

6. Llistthe number and location of sales offices and distribution centers for all states being offered in

solicitation. Additionally, list the names of key contacts at each location with title, address, phone and

email address:

For Key Contacts agencies can visit Lowe's Account Executives of ProServices (AEP) Look up at;
https://www. lowespbm.com/LowesCBC/DCASPortal/AEPLookup aspx

Lowe's Regional Offices:

Fa

REGIOM 01, RICHMOND. VA Belsy Poand 495 ILAKE BROOK DRIVE, SUITE 375 [GLEM ALLEM VA 23060HB0H 7474790 |{B041747-1920
REGIQH 02. CHARLOTTE, NC taura Dover 11029 DAVID TAYLOR DR, STE 400 CHARLOTIE He 26262}{704)5014549  [(704)510-8349
TREGICM 03, ATLANTA, GA Stephanie Carlson 245 TOWHPARK LRIVE, SUITE 545 KEMNESAW GA 301441(7701426-2210  [(7T701426-2235
REGIOM 04, IMOIAMAFPOUS, [} Sam Mullendore 3925 RIVER CROSSING PKWY. ST.2%0 HNDIANAPOLIS 4 46240((317}569-1859  11317N665.8482
REGIOM 05, DALLAS, TX Kristin Hood 5700 GRAMIT PARWAY ||, STE 840 PLANG TX 75024/{9721963-4100 11972)963-4122
REGIOH 08, MASHVILLE, TH Vicky Rau 330 CRESCENT CEWTRE DR., STE 200 |FRANKLIF T 37067} (615)771-6339 | (835)771-5351
REGION 07, PHILADELPHLA. PA Carol Zamiatra 441 PLYMOUTH ROAD, SUITE 300 PLYMOUTH MEETING [PA 19462|(610)772.8200 [{830)772.8226
REGIQOH 08, MEWPORT BEACH, CA|Heidi Koclanakis’ 100 BAYVIEW CIRCLE, SUITE 350 MEWPQRT BEACH _ |CA 92660((9491891-9000 |{9491891-9025
REGIOH 12, ST LOWAS, MO Lisa Wilson 14755 N. OUTER 40 DR - SUITE 120 CHESTERFIELD MG 63017((6361299-9020_ |{636)299-9030
REGICHN 14. RENTOH, WA ‘|Debkie Coppo 900 3W 16TH STREET,SUITE 306 RENTON WA 98057 Hd25)757.5550 [(425)757.5551
REGICH 15, HOUSTOH. TX Cynthia Gaudigno 125231 GROGAN'S MILL RD. STE 275 |THE WOODLAMDS  [TX 77T3804(2811465.47 11 [(281HE5 4906
REGICH 18. BOSTOM, MA Sharon Spann-Padon [136 TURHPIKE ROAD, STE 100 SOUTHSOROUGH MA 047721(508)305-8340  1(508)305-4792
REGION 21, PITTSBURGH, PA Jennifar Paarsan 2100 GEORGETOWM DR, STE 200 SEWICKLEY PA 15143)(724)934 6560 }{7241934.6535
REGICH 27, TAMPA, FL Chris Kimbalt 14055 RIVEREDGE BRIVE, STE 225 TAMPA FL 33637(8131163.7233 |{8131463.7334




SErvices

REGIONAL DISTRIBUTION CENTER {RDC) NETWORK

1605 Curtis Bridge Rd.
Mail Code: A3ECS
Wilkeshoro, NC 28697
Phone: 888-310-7791
Fax: 877-793-B455

Lowe’s Texas RDC - #955
955 Lowe’s Lane

Mount Vernan, TX 75457
Phone: 903-537-7500
ASN Fax: 903-537-7446

Lowe's indiana RDC - #592
1301 West JFK Drive
North Vernon, [N 47265
Phone; 812-346-9400

ASN Fax: 812-345-1985

Lowe's North Carolina RDC~ #9560
711 Torlin Mill Road

Statesville, NC 28625

Phone; 704-876-8500

ASN Fax: 704-876-3457

Lowe’s Painciana FL RDC - #1419
2651 Ham Brown Road
Kissimmee, FL 34746-3425
Phone: 407-452-1000

ASN Fax: 407-452-1092

Lowe’s Pennsylvania RDC - #961
I-81 at Exit 119 Highridge Bus Pk
Minersville, PA 17954

Phone: 570-544-1600

ASN Fax: 570-544-9861

Lowe's Mid-Atlantic RDC - #1420
620 Lowe's Blvd,

Garysburg, NC 27831

Phohe: 252-519-2400

ASN Fax; 252-537-7612

Lowe’s Georgia RDC - #962
1550 Commerce Way
Valdaosta, GA 31601
Phone: 229-283-1500

ASN Fax: 229-242-0639

Lowe’s Connecticut RDC - #1421
1421 Lowe’s Way

Plainfield, CT 06374

Phone: 860-317-4000

ASN Fax: 860-317-4093

Lowe’s Wyoming RDC - #9865
2723 Christensen Road
Cheyenne, WY 82007
Phone: 307-637-0700

ASN fFax: 307-632-2772

Lowe's Lebanon, OR RDC - #1436
1001 Resves Parkway

lLebanon, OR 97355

Phone; 541-258-0221

ASN Fax: 541-258-0226

Lowe's California RDC - #966
3984 Indian Avenue

Perris, CA 52571

Phone: 951-443-2500

ASN Fax: 951-940-4352

Lows's Rockford, IL RDC - #1440
2801 South Springfield Ave.
Reckford, 1L 61102

Phone; 815-721-8260

ASN Faxi 815-721-8265

Lowe's Chio RDC - #3990
12700 County Road 212
Findlay, OH 45840
Phone: 419-429-5700
ASN Fax: 419-420-7373

Lowe's Pittston PA RDC #1449
200 Center Point Blvd
Pittston, PA 18640

Phone: 570-603-6100

ASN Fax: 570-603-5189

Lowe’'s Rome, GA RDC - #1457
255 Prasperity Way NE
Adairsville GA 30103

Ph: 706-728-9040

ASN Fax: 706-728-9041




1605 Curtis Bridge Rd.

. Mail Code: A3ECS
Phone: 888-310-7791
Fax: 877-793-8455

7. Provide the number of retail stores/storefront locations that your organization has, broken down by
State: \

Agencies are able to view Lowe’s retail stores/storefront locations by visiting the following website;
www. Jowes.com/storelocator

8. Describe how your organization will ensure agencies receive the Region 4 ESC contract pricing in retail
stores/storefront locations;

Lowe's offers TCPN member's everyday discounts to save your agency time and money. As a participating

member of The Cooperative Purchasing Network (TCPN), our exclusive program offers a walk-in and/or
online solutions and coming soon ~ level 2 punch out with ¢onvenlent and immediate savings.

Walk-in Benefits

o Receive a 5% discount at time of purchase on 40,000+ stock products plus special order items at
any one of our 1,700 locations nationwide when presenting your Lowe’s TCPN contract savings
card

¢ Dedicated ProServices Sales Specialist to help you get the right products for every project

Online Benefits

o Receive up to 20% discount when you place your order online thrdugh your registered
www.LoweésQuates.com account -

o Discount does not apply to orders placed on Lowes.com, only orders placed on
www.LowesQuotes.com with the correct TCPN login information

How to Register - Online

o Please go to www,lowesQuotes.com
o Click “Go National”
o Tybein TCPN ID; MuHMEpBEBAoFy (Note: this ID s case sensitive)

Click Submit After submitting your request on Lowesquotes.com you will be sent an email with a
temporary password. If you don’t receive the emall in a timely manner, please check your ‘Spam’ and/or
‘Tunk’ folders as It may not have made it past any filters on your server,

How to Pirchase using the Online solution

Once you are registered to use our online solution, you may start purchasing right away.
o Please go to www.LowesQuotes.com
o Type in Username and Password
o Click Syhmit

At this point you will be able to submit a quote or place an order
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To request a quote

0

o]
0
O

o o

Click “request a quote”

Type in zip code

Select store

Type in ltem Nurnber {you may use search field if you do not know the item number or key in the
item numbers in the order form

Once all item numbers are submitted — Click Continue

Complete Quote Profile information

To save quote — Click “Review and Save Quote”

To pull up a saved quote, you will need to be on the LQC Home page

o
0
0
o

Click “My quotes” located in the center of the page

Click “Saved quotes”

Click on the desired quote

When you are ready to submit the order to the store, click “Order Quote”

To submit an order

[&]

Cc O 0

C O O O

Click “Subrmit an Order”

Type in zip code

Select store

Type in Item Number (you may use search field if you do not know the item number or key in the
itern numbers in the arder form)

Once all item numbers are submitted ~ Click Continue

Complete Order Profile Information

Click Review Order

Click Subimit Oder

How to Register — Walk-in

Please go to www lowesforpros.com/tepn

&}
o

Complete the TCPN Contract Savings Card registration (starts at the Federal ID field)
Click Submit

Note: You will not receive a confirmation on the arder, please print the registration form with statement
of confirmation for your records.
Note: Please allow 2-3 weeks for delivery of Contract Savings Cards.

How to Purchase — Walk-in

Lowe's walk-in solution was created for a fast convenient way for customers to use our TCPN contract.
TCPN contract savings card will need to be ordered and received prior to making purchases.

o

Simply walk into the store and purchase as you normally wouid

At check out, hand cashier your TCPN contract savings card to be scanned

When the barcode is scanned, your purchase will be contract compliant and you will receive a 5%
TCPN contract discount off the Lowe’s Everyday Low Price (EDLP)

To stay compliant with the contract, the contract savings card barcode must be scanned on all
purchases or barcode number can be entered by the cashier if included on the PO,
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Lowe’s Punch Out

In 2015, Lowe's will allow for Level 2 punch-out as a purchase vehicle through Lowesforpros.com and will
be made available to TCPN members. Lowe’s level of expertise with web-based procurement providers is
advanced. Lowe’'s Is currently Integrating with both a hosted and punch-out catalog and providing
electronic invoicing via EDI or CXML. More details to come.

9. Detgil any rebates, custom core lists, or other incentive offers, that will be extended through the
contract:

a. Agencies that elect to use a Lowe’s Account Receivable {LAR]) as a form of payment will have
the option to sign up for our 2% prompt pay. Each agency will need to register their LAR
account to receive this discount. LAR 2% prompt pay will be reflected on the registered
accounts statement after two billing cycles from the first on time payment is made. To
continue to receive the 2% discount, the agency will need to ensure that payment is made on
time each month or the discount will not apply. Please visit
http://www lowesforpros.com/specialprograms to sign-up for the 2% prampt pay discount.

b. Lowe’s agrees to allow agencies to request purchases over $2,500 to be submitted into Lowe's
Quote Support Program (QSP) to receive deeper discounts. The QSP discounts will apply to
walk-in solution only and will not stack with the Government Contract Savings Cards.
However, the Government Contract $avings Cards will need to he scanned at point of sale to.
ensure contract compliance,

10. Please provide contract information for the person{s) who will be responsible for the following areas,
including resumes:

a. Sales ,

b. Sales Support

¢. Marketing

d. Financial Reporting
e. Executive Support
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Michael ). Harn
Vice President — ProServices
704-758-0631
Mike.l.Horn@lowes.carn
Executive Support

Bridgett Dedmond
Director of Government $ales
704-758-3818
919-360-7770 (Celi)
Bridegtt.K.Dedmond@lowes,com
Marketing, Financial Reporting,
Sales & Sales Suboort

Account Executives of
ProServices (AEP)
AEP Lookup Toul:
https:/ /www.lowespbm.c
om/LowesCBC/DCASPortal

JAEPLookup.aspx

Sales and Sales Support

Rick Hixon

ProServices Manager
704-758-4381
Richard.R.Hixon@|owes.com
Sales & Sales Support

Spencer Steedley
ProServices Sr, Specialist
704-758-2807
Snencer.M.Steedley@lowes.com

Michelle Halverson
ProServices Sr. Specialist
704-758-2823
Michelie. M, Halverson-2@lowes,com

Sales & Sales Support

Sales & Sales Support

Lisa Minton
ProServices Sr. Specialist
704-758-2845
Liza.C.Minton-1@lowes.com
Sales Support

Jean Crawford
ProServices Sr. Specialist

Jean.Crawford-1@lowes,com

704-758-2676

ProServices Sr. Specialist

Anna.M.ledford@lowes.com

Anna Ledford

704-758-5421

Sales Support

Sales Support

11. Define your standard terms of payment:

Lowe's is committed to offering TCPN members the easiest, most.convenient business credit program
anywhere. Cur business credit offers easy-to read itemized billing, secure online account management,
customized account setup, employee spending control and a dedicated account representative.

Lowe's offers 3 types of business credit programs for our Pro business customers: Lowe’s Account
Receivahle (LAR), Lowe's Business Accounts (LBA), and Lowe’s Business Rewards Card {LBR) by American
Express, Thase programs are private labe! credit programs for Lowe's. The terms and conditions are pre-
established and will be hetween the TCPN members who choose to open an account with either
Synchrony Bank or American Express. Terms and Conditions can be viewed at the following link:
hitps://cha.onlinecreditcenter6.com/eapnlvcommercial/Internet/lowesemi/en/odf/TermsConditions,pdf
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The following are high level exclusive features and benefits of each of the three business credit programs:

a. Lowe's Account Receivable (LAR)

>No annual Fee

7 Abtlity to issue muitiple ¢ards, establish Parent/Child accounts, add authotized purchasers
& purchase tracking at card/account level

* Ability to pay by invdice

#Finance charges are not applied on Government Entities accounts

#Purchasing control, can only be used at Lowe's

»Dedicated account representative

>Eligible to receive 2% prompt pay discount when using the LAR when purchasing under
the TCPN contract

#Online account management through Lowesforpros.com

*>For more information please visit: _

https://creditlowes.com/LowesMarketing/marketing/businessCreditCenter.jsp?cm _sp

=NoDivision- -Credit!LeftNav- -Content|Business Manage Business Account

b. Lowe’s Business Account (LBA}
>Offers minimum monthly payments
»ltemized statements with product level detall
#»Purchase Control; can only be used at Lowe's
> Ability to issue multiple cards
»Minimum monthly payments or pay in full each month
>Online account management through Lowesforpros.com
»For mare informatlon please visit: '
hitps://credit.lowes.com/LowesMarketing /marketing/businessCreditCenter.isp?em_sp=N
oDivision- -Credit]LefiNav- -Content]| Business Manage Business Account

¢. Lowe’s Business RewardsCard (LBR)

Earn points for purchases at L.owe's and everywhere American

Make a minimum payment or pay in full each month

No Annual Fee

Online Azéount Manageément - Actount spend, balance and payment alerts available
through mobile devices or email

For'more infofination please visit:
httgs:([credit.luwes.comzLowesMarketinmearketing[businessCreditCenter.[sg?cm sp=

NoDlvision- -Credit|LeftNav- -ContentiBusiriess Manage Business -Account

V¥V VY
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12. Who is your competition In the Marketplace?

Proprietary Information
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13. Overall annual sales for the last three (3) vears; 2011, 2012, 2013.

Lowe's annual sales can be found at the following link: http://phx.corporate-
ir.net/External.File?item=UGFyZWS505U QS Mil40TEFEN0aWxkSUQOLTEEVHIWZTOz&t=1

14, Has your company done anything that is transformative or innovative to the industry? If yes, please

describe:

Proprietary Information

15. Overall public sector sales, excluding Federal Government, for the last three (3) vears; 2011, 2012,

2013,
Proprietary Information
16. What is your strategy to increase market share?
Proprietary Information

17.What differentiates your company from compatitors?

Lowe's Visioh - We will provide customer-valued solutions with the best prices, products and services to
make Lowe's the first choice for home improvement.

Lowe’s Prorise - We are committed to delivering better customer experiences across the entire home
improvement spectrum, by pulling together the best combination of possibilities, support and value for
customers wherever and whenever they choose t6 éngage.

18. Describe the capabilities and functionality of your firm’s on-line catalog/ordering website:

Our new ecommerce wesite Lowesforpros.com brings efficiency to Lowe’s customers who are now able
to take advantage of an even more powerful efficient online website to procure for their business,
organization, or institution. Lowesforpros.com will suppart punch out via cXML.

For current Lowe's on-line capabilities, please refer back to Tab 3 question 8.

19. Describe your company’s level of expertise with web-hased procurement providers such as ESM,

SciQuest, Lawson, Oracle, SAP, Pdéoplesoft, and all others vour company has successfully interfaced with
a public agency:

Lowe's level of expertise with web-based procurement praviders Is advanced. Lowe’s is currently
integrating with both a hosted and punch-out catalog and providing electronic invoicing via EDI or CXML.
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20. Does your company have a “Lead Point of Contact” for e-commerce integration issues? If ves, please
srovide detail contact Information.

Brian Aguirre

Lowesforpros.com Manager B2B eCommerce
1000 Lowes Blvd

Mooresville, NC 28117

(Cell) 770-639-4581

(Offlce) 704-758-5859

(Email) Brian.Apuirre @lowes.com

21.Describe your company’s ongoing quality control brocesses to ensure gualified in-house personnel and
subcontractors:

Not Applicable — Lowe’s will not be'offering Installs with this Cotract.

22. Destribe your company’s ability to create and maintain a dedicated TCPN page on yolr company's

website, as well as any other capab:iltles your company may have of promoting the contract online:

Lowesforpras.com will continue to provide up to date information regardmg our TCPN contract and
information describing the beneﬂts of purchasing via TCPN and the enline and walkin solutlon we offer,
http:/ fwww lowesforpros.com/ teph

23. Describs your company’s ability to maintain a veridor page on TCPN's website iricluding always up-to-
date contact information and promotional materials;

Lowe’s can manage and update this page with the expectation that we are provided access to the content
management system within the TCPN website to make changes.

24, Describe your company's Customer Service Department [hours or operatlon riumber of Service centers,

etc.i

Lowe's will support TCPH members through multiple avenues to meet thelr purchasing needs. The
following will outline Lowe’s support teams,
1. Order related issues can be resolved by directly contacting one of our local stores.
Typical Storé hours are as follows:
Monday = Thursday: 7am —S9pm
Friday & Satuiday: 7am - 10pm
Sunday: 9am — 6pm
Local stores may vary, Please call ahedd to gvoid any inconvenience.
2. Lowe's offers a dedicated email support; TCPN@lowes.com
3. Dedicated TCPN Hotline: 1-888-310-7781 ~ Hours 8am — 5pm EST
4. Customer Care Line for Customer Support, closest store location and hours:1-800-445-6537
5. Agencies can leverage local Account Executives of ProServices (AEP) through the AEP lookup
tool: hitos://www.lowespbm.com/LowesCBC/DCASPortal/AEPLookup. aspx
Lowe’s will make best effort to contact ainy agency within 24 business hours,

" ‘Mail Code: A3ECS
SErvices
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28, Provide information regarding whether your firm, either presently or in the past, has been involved in
any litigation, bankruptey, or recrganization,

Claims, suits and judgments occur in the normal course of business. Lowe’s discloses material legal
proceedings in its annual 10k repart, the most recent of which may be accessed through the U.S.

Securitles and Exchange Commission's website at http://www.sec.gov/edgar.shim|.

26, Detail how vour organization plans 1o market this contract within the first ninety (90} days of the award
date. This should include, but limited to;
a. A co-branded press release within first 30 days

o,

1 ProServices

e
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b. Announcement of award through any applicable soclal media sites
» Lowe’s will look into avenues to pursue with social media
c. Direct mail campaigns
»Yes
d. Co-branded collateral pieces
#Yes
e. Advertisement of contract in regional or national publications
>Yes
f. Participation in Trade Shows
#Yes _
g. Dedicated TCPN and Region 4 ESC internet web-based homepage with:
i. TCPN and Region 4 ESC website
fi, Link to TCPN and Region 4 ESC website
iil, Summary of contract and services offered
iv. Due Diligence Documents including; copy of solicitation, copy of contract and any
amendments, marketing materials
> Lowe's agrees to all of the above in regards to a dedicated internet web-based
homepage '

27. Describe how your company will demenstrate the benefits of this contract to eligible entities if
awarded:

Lowe’s will disclose the benefits of this contract to eligible entities if awarded in the vehicles listed above
in question 26.
Please see current contract benefits posted at: www.lowesforpros.com/tcopn

28. Explain how your company plans to market this agreerment to existing government customers:
Lowe’s plans to market this agreement to existing government customers as listed above in question 26.

29, Provide a detailed ninety {90) day plan describing how the contract will be implemented within your
firm:

Lowe’s team (as listed in the answer to Question 10} will be'the local points of contact marketing to all
TCPN members —~ both current and prospective. The Government Sales Team, Accaunt Executives of
ProServices and local store specialist are our sales support for meeting with Government-agencies such as
colleges & universities, schod! boards, housing authorities, hospitals; etc.

In addition, Lowe’s is over-1,700 storés strong In the U.S. alone with dedicated ProServices Sales
Specialists who are also responsible for marketing to and working with Government agencies in their local
markets,

Corporately, Lowe’s will send a letter of introduction to all existing Lowe's TCPN members inferming them
of our contract. Lowe’s maintains an internal information portal with TCPN information and training for ali
employees to easily access. See Question 26 —for more details.
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30. Describe how you intend on train your national sales force on the Region 4 ESC apresment:

A Lowe's/TCPN Contract would be managed by the ProServices / Government Sales Division of Lowe’s
Companies Inc. All contract compliance, negotiation; order processing, reporting and administrative
payments will be handled by corporate personnel {as described in the answer to Question 10) out of the
Mooresville, NC location.

Our Corporate team, responsible for ProServices and government sales as well as camprehensive customer
and store suppart, is closely linked to our team in the Field to manage the sales process. Upon award, a
corporate communication through multiple channels would be distributed to all Regional Sales Directars,
Market Diractors, Field Directors, Account Executives of ProServices, and in-store ProServices Sales
Specialists that would Include;

Contract terms and conditions
Procedure to process incoming orders and execute pre-negotiated pricing for TCPN

Members
Alist of all current TCPN Members to support proactive marketing of the contract

throughout all local markets across the country.

v ¥

\u

In addition, Lowe’s personnel will be advised to offer the TCPN cantract to eligible state and local
government agencies that are not currently members of TCPN but that may benefit from this type of
acquisition vehicle. It is understood that TCPN personnel will be available to Lowe's representatives to
help explain the membership process'to prospective members.

31. Acknowledee that vour organization agrees to provide its company logo(s] to Region 4 ESC and agrees

to provide permission for reproduction of such logo in marketing communications and promotions:

Lowe's proprietary indicia, trademarks, service marks, or trade names  {collectively “Marks”) are owned
by LF, LLC, a Delaware limitad liability company and an affiliate of Lowe’s, In order to use such Marks,
Resource Centars will enter into a separate Licensing Agreement with LF, LLC.

32.Provide the revenue that your organization anticipates each vear for the first three (3} vears of this

2greement;

¥ $15Minyearone
» $22Minvyear two
¥ §30M in year three

33. pescribe your company’s implementation and success with existing cooperative purchasing programs,

if any, and provide the cooperative’s namals), contact persenis) and the contract information as

reference(s);

TCPN — Contract # R4354
WSCA — NASPO - Contract #MAQ87
For more information regarding these contracts, please visit: www.lowesfarpros.com/government
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34, If awarded, pleasa descried your plan to differentiate the TCPN contract from other State, Local and
MNational Coopératives:

Lowe’s will differentiate the TCPN Cantract froi ather State, Local and National Cooperatives with our
On-line Solutions for purchasing.

35, Describe\the capacity of your company to report monthly sales through this agreement:
Lowe’s will provide monthly reporting according to the TCPN Contract,

36. Describe the capaclty of your company to provide management reports, i.e. consalidated billing by
location, time and attendance reports, etc. for eligible agency.

Report request will be return within five business days from requested date. Please refer.to Tab 3
question #10. Reporting will be sent'monthly per request.

37.Do'you have a policy or policles requiring compliance with all faderal state, international and applicable
local laws? Please attach or provide link:

Lowe’s requires caompliance with all applicable laws as part of the emiployee code of conduct, which is
available here:
//ohx.corporate-ir.nét/phoenix.zhtm|?c=952238&

: c')vconduf:t

38.Do'vou have a compliance department? if sa, please list the standards this department monitors
comnhanca with (e.g.-applicable federal and state laws, internal policy, 150 processes, GSA regulations,
ete.]:

Lowe’s has a Chief Compliance Officer, and an Office of the Chief Compliance Officer, Lowe’s discloses the
role of this office in its proxy statements available on the U.S. Securities and Exchange Commission’s
website. The Chief Compliance Officer ensures compliance with all applicable federal and state laws as
well as Lowe’s Code of Conduct,

39. Within the past 5 vears, has your organization been made aware of any investigations involving your

g_rgamzataon for violation(s) of a law or laws, the legally authorized penalties for which'exceeded
§500,000

Claims, suits and judgments occur in the normal course of business. Lowe’s discloses material legal
proceedings in its annual 10k report, the most recent of which may be accessed through the U.S.
Securities and Exchange Commission’s website at: http://www.sec.gov/edgar.shtml.

A0, Please provide and suggested improvements and alternatives for doing business with vour company
that will make this agreement more cost effective for vour company and participating public apencies:

A business review bi-annually with vendors to identify any opportunities from both parties. A unique
numbarissued from TCPN to agencles at time of registration on TCPN.org. This TCPN member numbér
would streamline regis_tr:_ation with vendors and monthly reporting consolidation.
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TAB 3 — Green Jnitiatives

41. Please provide your company’s environmental policy and/or green initiative;

As Lowe's continues to grow globally, we are working harder to preserve and protect our environment. At
the heart of sustainability Js sustained effort, and doing our part brings a renewed sense of purpose each
year.

We believe building a healthier business and a healthier environment go hand in hand. Lowe's cares about
how our company's activities impact the Earth's ability to provide natural resources to future generations.
For that reason, we continually examine opportunities to reduce our environmental impact while
providing the products and services our customers have come to expect.

We value being in a position to affect widespread change and consider each of our more than 234,000
employees a vital part of that mission. In 2010, our employees' success promoting energy and water
conservation brought Lowe's unprecedented recognition from the Environmental Protection Agency and
the Department of Energy. Lowe's was named the first winner of the ENERGY STAR Sustained Excellence
Award in Retail and became the first retailer to win the WaterSense” Retail Partner of the Year Award in
consecutive years,

Cur focus remains fixed on our collective progress. Our recycling numbers have grown each year, and we
expanded our appliance recycling program companywide in 2010, We also installed recycling centers in
more than 1,700 U.S. stores to help customers racycle rechargeable batteries, cell phones, compact
fluorescent light bulbs and plastic shopping bags. We also expanded our Energy Center nationwide to
provide & one-stop destination for energy-saving products. By increasing our purchase of green power and
spreading energy awareness across all our facilities through our store efficiency program, we continue to
take steps to minimize our carbon footprint.

Lowe's is committed to exploring opportunities to reduce waste, carbon emissions and energy and water
use throughout our operations. We completed a five-year sales-floor lighting retrofit in 2010 that put
more than 3 million new energy-efficient fluorescent famps in our stores. Sustaining the momenturm of
that effort, we are upgrading the lighting at 34 distribution facilities.

Criving all of these upgrades Is our passion far cur customers, and we remain dedicated to providing
products that benefit thelr homes, their bottom line and the environment. We continue to expand our
selection of ENERGY STAR qualified and WaterSense labeled products and offer a growlng number of
solar-powered solutions. As we look to the future, we will seek new and better ways to serve our
customers and continue to be responsible stewards of the environment.

To learn more about Lowe’s Green [nitiatives, please visit:
http//www.lowss. comfcd LowestAnd+The+Environment 883249746
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olicy and initiatives? ¢

To operate more sustainably, Lowe's will strive to:

¥ Provide customers with environmentally-responsible products, packaging and services at everyday
low prices;

> Educate and engage employees, customers and others on the importance of conserving resources,

reducing waste and recycling; '

Use resaurces — energy, fuel, water and materials — more efficiently and responsibly to minimize

our environmental footprint;

Establish sustainability goals and objectives;

Review and communicate progress made toward achieving established goals and objectives; and

Engage on public policy issues related to sustainability,

v

YoV oY

To learn more about important topics such as climate change and supply chain resource efficiency, Lowe’s
will foster relationships with organizations engaged in developing collaborative sustainable business
strategies, Through these relationships, we will endeavor to gain a deeper understanding of the
opportunities to reduce pollution and greenhouse gas emissions as well as develop a more sustainable
approach to our business operations.

To become a more sustainable organization, Lowe's will seek to engage business units and suppliers to
improve the environmental aspects of the products sold, services prowded and business operations. Qur
goal is ko operate more sustalnahly, while maintaining a safe and comfortable working and shoppmg
enviroriment, To reach that goal, Lowe's will continue to seek codperative relationships with appropriate
government programs (such as ENERGY STAR® and SmartWay®) and with relevant-organizations in the
communities we serve,

To learn more about Lowe’s measures the success of sustainabllity palicy and initiatives; please visit;
httoy/fwww. lowes.com/ed LowestAnd+The+Environment 883249746 .
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TAB 3 - Diversity Initiatives

43.pPlease descried any diversity programs and/or partnerships that your cotnpany has currently

imp lemented:

Diversity and inclusion are an integral part of how we choose to work, and the influence behind several
corporate initiatives.

it's all part of our diversity pledge, and it informs how we run our business, serve our customers, represent
ourselves in the community, and treat each other,

Throughout our ofganization, we believe in attracting and supporting a diverse workforce within an
inclusive environment. This mindset creates a workplace where employees can connect, contribute, thrive
and celebrate, coming together to drive innovation and performance.

Beyond our walls, we are committed to supporting supplier diversity.

To learn more about Lowe’s diversity programs, please visit:
http:/fwww.lowes.com/fed Lowes+Supplier+Diversity 418558583

44, What policies and initiatives promoting diversity within your workforce do you have? :

At Lowe's, diversity of thought is fundamentally supparted throughout aur company. Building from this
corporate-wide platform of inclusion, and going beyond mere words to pist our beliefs into action, we are
proud to support initiatives that address the unique needs of:

Hurnan Resources

Marketing

Community Outreach

Human Resaurces

Lowe’s is-an equal opportunity employer with practices and programs administered without discrimination
on the basic characteristics protected under applicable law. Our job posting procedures, Employee
Cpinion Survey, employee publication ("Lowedown"), intranet site (“LowesNet"}, Dpen Door policy,
customer call center, and training and development programs are designed to foster open
communication, inclusian and equal employment opportunities for all. Over 148,000 Lowe’s employees
have participated in our diversity education and training workshops, and our leadership competency
model emphasizes effectively managing diversity and inclusion.

Marketing

Lowe's has an inspiring and compelling multi-cultural marketing initiative, It includes multimediz plans,
creative and in-store strategies and tactics designed to attract multi-cultural consumets into our stores,
and to enhance their in-store experience,

Community Outreach

Our community outreach initiatives include partnerships with over 50 crganizations at the national,
regional, state and local levels -- organizations like National Urban League, NAACP, National Council of La
Raza, Organizatlon of Chinese Americans, and Japanese American Citizens League -- just to name a few.
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To learn more about Lowe’s diversity programs, please visit:
http//www.lowes.com/cd Lowest+Supplier+Diversity 418558583

45_What policies and initiatives promoting diversity within vour supplier base do yvou have? Please attach
coples of the policies or provide links:

Lowe's Supplier Diversity Program

Lowe's has a mission: to be the best home Improvement retailer for our customers and our communities,
We're reaching out, extending the boundaries of our company beyond the traditional retail environment,
and setting higher standards for the way American businesses work within our communities, We know that
minority- and women-owned enterprises play an important role in the economic development of this
nation. We also know how significant these enterprises are in providing job opportunities,

We believe our supplier diversity program helps create better value for our customers through our product
and service suppliers, We also believe:
> Qur commitment to diversity is more than just a human issue it also makes good business sense
» Our Supplier Diversity Program plays an important role in our overall commitment to enhance the
economic growth and development of the diverse communities we serve

# As a corpdration that understands and embraces an increasingly multi-cultural market place, we stand

to benefit by:
o Aftracting/retaining custormers and employees
o Supportlng the growth of minerity- and woman-owned firms
o Being recognized as a good corporate citizen

Strategic Integration Opportumttes

Lowe's recognizes and seizes the opportunity to make a difference through diversity practices in a variety

of operanonal areas, including:.

Finance — making depos:ts in minority banks and savings and loans

Insurance —offering riders and secondary/supplemental type policies

Advertising — Ieveragmg minority- and female- targeted publications and media sources

Construction — Using diverse primary contractors and sub-contractaors

Logistics — partnerlng with LTL/transportatian companies

Merchandising - Using regional suppliers, ethnic fashion and décor products, nursery/growers, floor

care products, ete.

# Store Operations — Offering products, services, installed sales contractors and other services: pallets,
recycling, facilities, rnaintenance and housekeeping

# Procurement — securing office supplies, printing services, material handling equipment, janitorial

products and services, wood and metal fabrication, store fixtures and vehlicles

Loss Prevention — Providing security and consuitative services

Professional Services — Retaining outside counsel, medical/worker’s compensation caregivers,

accountants, ete,

YO¥ VOV YV
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To learn more about Lowe's diversity programs, please visit:
htto://www . lowes.com/cd_Lowes+Supplier+Diversity 418558583




Anpendix I:
EVALUATION QUESTIONNAIRE/SELF CHECKLIST

Products/Pricing (40 Points)

1. Are all products and services being proposed listed under APPENDIX B on a corresponding
electronic device? [KlYes [[No

2. Is there a price list for all available products/services on a corresponding eléctronic device?

Xlves [INo

3. Did you provide the warranty information that is offered by your company?
Klves [INo

4. Wil customers be able to verify they received the contract price?
Xyes [[INo

Please explain how they would verify the contract price.

5. What payment methods do you accept?
A. Low'e Pro Credit Platforms B. P-Cards C. Cash/Check

Performance Capability (30 Points)

1. Did you indicate which states you can defiver to under APPENDIX E, Question 17
Xyes [[INo

2. What is the capability of your company to respond te emergency orders?

Please explain what actions you would take.
Lowe's agrees {o make all commercially reasonable elTort to provide customer service and order fulfillment in emergency siluations,
3. Please provide your company's average fill rate over the last three fiscal years.

1) _15.68 2) 16 3) 15
*Per {ruck - per day. Lowe's un-box all deliveries and does not cube out deliveries.

4. Please provide your company's average on time delivery rate over the last fiscal year.

*At this time Lowe's does not have a way to measure the average on time delivery rate,

5. Does your company agree to the following statement on shipping charges “Alfl defiveries shall
be freight prepaid, F.O.B. destination and shall be included in all pricing offered unfess
otherwise clearly stated in writing.”? [KlYes [[No

If not please explain.

6. What is your company’s return and restocking policy? Are there any applicable fees?
Piease provide a brief description and example. _
Lowe's retuim policy can be reviewed at: http:/Avww. lowes.com/ed Returns+and+Relunds+Policy 33243642

7. What is your company’s history of meeting shipping and delivery timelines?
At Lowe's, we're dedicated lydcii\fcrilxg your pLPI{chusc as quitkly and afferdaBly ps pi s[sjib]e.g\\-'c aiter a ranpe (X’dcsivcry aznd pickup options, 5o you ¢un choose the shipping

method that best meets your needs,

8. Will your company be able to meet the one year warranty guarantee as stated on page 16
under pricing? [J¥es [XINo Please see Addendum A, 11.6 about our warranty,

If not, please explain.
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9. Did you provide your company's information regarding your customer service department as
per APPENDIX F, Question 157 [X]Yes [INo

10. What is your company's current invoicing process?
Lowe's can provide 8X10 invoices with every purchase at Lowe's regardless of tender.

11. Did you indicate how your company will implernent the contract as per APPENDIX F,
Question 20?7 [KlYes [No

12. Did you provide your Dun & Bradstreet number? XlYes [[JNo

13. Did you provide information on your website and on-line ordering capacities as per
APPENDIXF, Question 147 [XYes [_]No

Qualification and Experience (20 points)
1. What is your company's reputation in the marketplace? See answer in TAB 4
2. What is the reputation of your products and/or services in the marketplace? Sce answer in TAB 4

3. Daes your company have past experience with Region 4 ESC and/or TCPN membeérs?
If so, please list them and their contact information (Up to five).
Lowc's has past experience with TCPN members. The customer's information can be found on our quarter 3 reporting submitted to TCPN

4. Did you list your key emplayees and their qualifications as per APPENDIX F, Question 67
Xyes [No

5. Did you provide the Jocations and sales persons who will work on the contract as per
APPENDIX F, Question 6 & 7?7 [XIYes [_JNo

6. What past experience does your company have working in the government sector?
Lowe's has competitively solicited and handled public scotor confracts since 2009,

7. Did you provide Information on working with cooperative purchasing programs as per
APPENDIX F, Question 247 Kives [CNo

8. Did you provide information on any litigation, bankruptey, reorganization, elc. as per
APPENDIX F, Question 167 (XYes [INo

9. Did you submit at least 10 customer references relating to the products and services within
this RFP, with an-equal representation coming from K12, Higher Education and
Cltin:ounty/non profits entities as per APPENDIXF?  [Yes [XINo
Referénce current TCPN Contraci #R4954

10. Did you list and submit all applicable MWBE, HUB, DVBE, small and disadvantaged
business certifications that your campany holds? .Yes [INo

11. Did you list and submiit all applicable MIWBE, HUB, DVBE, small and disadvantaged
business and other diverse certifications that your company holds?  KlYes [No

Value Add (10 Points)
1. Did you submit a marketing plan as per APPENDIX F, Question 177
.Yes [No
2. Did you provide a national sales training plan as per APPENDIX F, Question 217
KlYes [_JNo
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ErVICE

TAB 4 - Appendix |
Evaluation Questionnaire/Self Checklist

Qualification and Experience

1. What is your company’s reputation in the marketplace?

Lowe's received several awards in 2013 for our dedication to promoting diversity and inclusion:
» The WS, Business Leadership Network honored Lowe’s as Employer of the Year in 2013,
» The Black EOE Journal, Professional Woman's Magazine and Hispanic Network Magazine
named Lowe’s workforce and supplier diversity programs Best of the Best in an annual survey
conducted by the publications’ parent company, DiversityComm. The awards recognize Lowe's
passion for encouraging and developing the depth of talent that reflects and supports the
diverse communities we serve.
~ U.S, Veterans Magazine, a publication that actively seeks to improve employment, business
and stipplier opportunities in corporate America for returning, transitioning and disahled
veterans, named Lowe's a winner of its Best of the Best awards and one of America’s Top
Veteran-Friendly Comipanies.
The Employer Support of the Guard and Reserve (ESGR) honored Lowe’s of Killingly,
Connecticut, with an Above and Beyond Award and a Patriot Award. ESGR, & Department of
Defense office, recognizes employers at the local level who provide extraordinary support and
coaperation to employees who have answered their naticn’s call to serve as members of the
National Guard and Reserve.

AT

To learn more about Lowe's reputation in the marketplace, please visit:
http://respansibility.lowes.com/warkplace/awards-racognition/

2. Whatis the reputation of vour preducts and/or services in the marketplace?

¥ Tap Companies for Customer Service: No. 3 in the 11.S. News & World Report survey based on
interviews and rankings from the Temkin Group, 1.0 Power and Associates, Forrester
Research and Zogby Analytics in partnership with MSN Money,

# Best Perceived Brands: No, 5 overali and No, 1 retailer in the 2013 YouGov Brandindex survey
tracking U.S. consumers’ perception of brands across multiple sectors.

» 100 Most Laved Companies: No. 10 in the decade-long study by APCO Insight, a glabal
research firm measuring consumers’ emotional attachment to brands. '

» Customer Service Hall of Fame: No. 10 among the companies most often rated as “excellent”
for customer service in MSN Money's annual survey conducted with Zogby Analytics.

% Harris Poll Reputation Quotiant®; No. 17 in Harris Interactive’s aninual survey measuring the
corporate reputation of the most visible companies in the U S. The study measures six areas
that influence reputation, fram emotional appeal {No. 12) to social responsibility (No. 14).

»~ America’s Most Reputable Companies: No. 20 in the Reputation Institute’s annual study of U.$
companies. The online consumer survey analyzes seven dimensions of corporate reputation,

To learn more about Lowe’s reputation on products and services, please visit:
http://responsibility.lowes.com/workplace/awards-recognition/




Addendum A
to

Yendor’s Contract and Signature Form
Between Lowe's Home Center s, LLC (Lowe’s)
and
Region 4 Education Service Center (ESC) o
(being made available by The Cooperative Purchasing Network (TCPN))

for
~ RFP No. 14-21 _ _
Maintenance, Repair and Operations (MRO) Supplies & Related Services

By awarding the above referenced project to Lowe’s Home Centers, LL.C, ESC agrees that this
Addendum will become a part of the Contract. This Addendum and the Contract colletively form the
agreement between ESC, TCPN, and Lowe’s, With respect to any inconsistencics between the Contract
and this Addendum, this Addendum shall govem.

Further information — Article 1: General Terms and Conditions

Use of Purchasc Orders requires a Lowe’s Accounts Receivable.

Further information — Article 3: Representafions and Covenants

Paragraph 3.3 requites that Lowe’s warrant that the prices, terms, warranties, and benefits for articles sold
under the Contract are not [ess favorable than those currently ‘exténded to any other customer meeting the
same qualifications or réquirements. Lowe’s operates over 1,700 stores, performs installation services
nationwide, maintains relationships with thousands of supphcrs cmploys over 200,000 people, and serves
millions of customers, Lowe’s cannot guarantee that prices, terms, warranties, and benefits across the:
company will not be better than those offered under this Contract, Lowe’s will therefore provide the
following representation under this Contract in lieu of paragraph of.3.3:

3.3 Offerot’s Promise: Offeror agrees that all prices, térmis, warraities, and benefits granted by
Offeror to Members through this contract are comparable to or better than the cquivalent terms
offered by Offeror to any present similar customer within the same state as the purchasing
Member meeting the same-qualifications ot requirameits under ke circumstances.

Further information — Article 4: Formation of Contract

Lowe’s), the enlity submitting a response to the above project, is a fully owned subsidiary of Lowe’s
Conipanies, Inc. ("LCI), a publicly traded company. LCI's operating entities (logethei or individually
“Lowe’s Co™), including Lowe’s, operate over 1,700 stores, perform installation services nationwide,
maintain relationships with thousands of supplicrs, employ over 200,000 people, and seive millions of
customters, Lowe’s Co uses third party independent contractors to perform ancillary services for Lowe’s
Co during the normal course of business on a daily basis. These ancillary services may include, but are
not limited to, appliance decommissioning, product delivery, and janitori