
THIS AGREEMENT is made and entered, in duplicate, as of April 8, 2015 for

reference purposes only, pursuant to a minute order adopted by the City Council of the

City of Long Beach at its meeting on April 7, 2015, by and between LG2WB ENGINEERS,

INC. DBA LINSCOTT, LAW & GREENSPAN ENGINEERS, a California corporation

7 ("Consultant"), with a place of business at 2 Executive Circle, Suite 250, Irvine, California

8 92614, and the CITY OF LONG BEACH, a municipal corporation ("City").

9 WHEREAS, the City requires specialized services

10 be performed in connection with as-needed traffic engineering, transportation planning and

1

11 related technical and professional services ("Project"); and

WHEREAS, City has selected Consultant in accordance with City's

13 administrative procedures.and City has determined that Consultant and its employees are

qualified, licensed,ifso required,and experienced in performing these specialized

services; and

17 services, is wililing

18 Agreement;

19 NOW,. THEREFORE, in consideration of the. mutual terms, covenants, and

20 conditions in this Agreement, the parties agree as follows:

21

22

1. SCOPE OF WORK OR SERVICES.

A. Consultant shall furnish specialized services more particularly

described in Exhibit "A", attached to this Agreement and incorporated by this

reference, in accordance. with the standardsoftheprofession, and City shall pay for

these services<in the manner described below, not to exceed Four Hundred

Thousand Dollars ($400,000), at the rates or charges shown in Exhibit "B"

The City's obligation to pay the sum stated above for

fiscal year shall be contingent upon the City Council of the

1
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1 necessary funds for such payment by the City in .each fiscal year during the term of

this Agreement. For the purposes of this Section, a fiscal year commences on

October 1 of the year and continues through September 30 of the following year. In

the event thattheCity Council of the City fails to appropriate the necessary funds

5 then, and in that event, the Agreement will terminate at no

6 additional cost or obligation to the City.

7 Consultant may select the. time and place of performance for

8 these services provided, however, that access to

9 like, if needed by Consultant, shall be available only during City's normal business

hours and provided that milestones for performance, if any, are met.

11

18

19

Consultant has requested to receive regular payments.

shall pay Consultant in due course of payments following receipt from Consultant

and approval by City of invoices showing the services or task performed, the time

exeended (if billing is hourly), and the name of the Project. Consultant shall certify

entitled to

'''''''-1'-1111''-11 a

problems and potential causes of delay in performance, and listing those services

that are projected for performance by Consultant during the next invoice cycle.

Where h,lIlnn is payment is made on an hourly basis, the n<::ortloC!

acknowledge that this arrangement is either customary practice for Consultant's

profession, industry, or business, or Js necessary to satisfy audit and legal

requirements which may arise due to the fact that City is a municipality.

Consultant represents that Consultant has obtained

necessary information on conditions and circumstances that may affect

performance and has conducted site visits, if necessary,

Consultant

2



1 Agreement has been signed by both parties and until Consultant's evidence of

insurance has been delivered to and approved by the City.

2. TERM .. The term ofthis Agreement shall commence at midnight on

JuneJ, 2015,andshall terminate at 11:59 p.rn. on May 31,2018, unless sooner terminated

as provided in this Agreement, or unless the services or the Project is completed sooner.

6 Thepartieshavetheoptioh to extend the term two (2) additional one-year periods.

Consultant's behalf, and c) City will not provide and Consultant is not entitled to

3

7

8

3. COORDINATION AND ORGANIZATION.

A. Consultant shall coordinate its performance with City's

9 representative,ifany, named in Exhibit "C", attached to this Agreement and

10 incorporated by this reference. Oonsultant shall advise and inform City's

11 representative of the work in progress on the Project in sufficient detail so as to

assistCity's representative in making presentations and in holding meetings on the

Project. City shaU furnish to Consultant information or materials, if any, described

in Exhibit "Dn.attached to this Agreement and incorporated by this reference, and

shall perform any other tasks described in the Exhibit.

B. The parties acknowledge thata .:sabstantlalinducement to City

for entering this Agreement was and is the reputation and skill of Consultant's key

employee,.<Richard Barretto. City shall have the right to approve any person

proposed by Consultant to replace that key employee.

18

19

20 4. INDEPENDENT CONTRACTOR In performing its services,

21 Consultant is/and shall .act as an independent contractor and not an employee,

22 representative, oragentof City.ConsultantshalLhavecontrol of Consultant's work and

23 the manner in which itisperformed. Consultantshallbe free to contract for similar services

24 to be performed for others during.this Agreement provided, however, that Consultant acts

and agrees

b) compensation or
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1 emolovees. Consultant expresslyor onvueoes

nor any or

employees or agents of City ..

INSURANCE.

5 As a the

6 Agreement, Consultant shall procure and maintain, at Consultant's expense for the

7 from companies that are admitted

8 or eQIJIVc:ue11t

9

10 1

11

13

14

15

16

17

18

19

CGOO 0111 or

,vvv ••.•'vv per each occurrence

operations liability,

agents as

ISO form CG 20 10 11

or

10

•••••nr"lt'!:lliin no SPE3Cliai limltations

policy shall be endorsed

itswaives its

\I\lI"\I"Lr~:.I"c!' Compensation insurance as I ""\.lUll ,,;;u

an



1

9

10

17

18

19

insurer waives

amount

(equivalent in scope

an

self-insured

l\J1~n~I"l~r or

its officials, employees and same

extent as they would have been protected

corltailled retention or deductible provisions.

insurance policy shall be endorsed to state that coverage

Ir~r',..~ or self-

notify the City in writing within

or canceuecfive

insured,

cO\(erclQe is ull-i1i+on

Arllroo"""'onf exoires or is t~rlmirl!:lt,,~rI

years,

terminated.

a subconsultants



noQl,'fnr'm!:lnl""oQl of-these services maintain insurance

secnon unless o.therwise agreed

uses

co.mpliance with

Manager o.rdesignee.

Prior to.the start.of performance, Consultant shall deliver to.City

' •."".',...0 and

shall, within thirty6

7

8

9 of all

10

1

1

avanable to.City's l\JI!:ln!:lI'1oQlr or designee all books,

mtormanon relating to. this insurance, during normal business

Any o.r these insurance

1 o.r

1 o.r

16 sco.pe

17 o.r the

or deemed as

be construed

Consultant's noQllrFnl'm~lnl""oQl o.ras

o. •.•t,o. •.,••,,., this Agreement was

assign its or



for any purpose without payment of further compensation Data

become due the Consultant Agreement. Any

asaiqnee or deleqate

reason an attempted assignment or

;::'UIU;::'lUUI,t:: an ~nlnrr\\lCl,ti suoeonst

6 or cemraetor \A,,,th,r'\'

7 em~OIClVlnlaas emolovees as '''' •••••.,.. It deems necessary

8 for performance of

9 CONFLICT OF INTEREST.

10

11 onsultant does

other client And, Consultant shall obtain similar certifications

employees, subconsultants and contractors.

Consultant shall furnish all supervision,

17

equipment, appliances, transportation, and services

or

18

19

exceot as stated I=vhih,it "0",

OWNERSHIP OF DATA

prepar'ed, de'/elc)oed. or !:lJc:.c~j!:>rrlhlt:~r1

calculations,

use disclose the Data

made

use Ullltlhni This warranty

7



10 Consultant acknowledges and agrees that City's obligation to

1 hall survive termination of this Agreement for five (5) years.

10. TERMINATION. Either party shall have the right to terminate this

greement for any reason or no reason at any time by giving fifteen (15) calendar days

rior written notice to the other party. In the event of termination under this Section, City

5 shall pay Consultant for services sanstactenlv ""o.Tnr'n"l"''''''

6 effective date of termination for which Consultant has not been previously paid.

7 procedures for payment in Section 1.B. with regard to invoices shall apply. On the effective

8 date of termination, Consultant shall deliver to City all Data developed or accumulated in

9 the performance of this Agreement, whether in draft or final or in process.

11 conditioned on Consultant's delivery of the Data to the City.

11. CONFIDENTIALITY. Consultant shall keep the Data confidential and

13 shall not disclose the Data or usetheData directly orindirectly other than in the course of

performing its services, during the term of this Agreemenfand for five (5) years following

xpirationor termination of this Agreement In addition,Consultantshall keep confidential

all information, whether written, oral, or visual,obtainedby any means whatsoever in the

17 course of perforrl1ingitsservices for the same period of lime. Consultant shall not disclose

18 any or all of the Data to any third party, or use it for Consultant's own benefit or the benefit

19 of others except for the purpose of this Agreement

12. BREACH OF CONFIDENTIALITY.

21 a breach of confidentiality with respect to Data that: (a) Consultant demonstrates

22 Consultant knew prior to the time City disclosed it; or (b) is or becomes publicly available

23 without breach of this Agreement by Consultant; or (c) a third party who has a right to

24 disclose does so to Consultant without restrictions on further disclosure; or (d) must be

25 disclosed pursuant to subpoena or court order.

13. ADDITIONAL COSTS AND REDESIGN.

Any costs, incurred by the City due to Consultant's failureto

work or Consultant's failure to perform



5

fullythe tasks described in the scope of workwhich, in either case, causes the City

to request that Consultant perform again all or part of the Scope of Work shall beat

the sole cost of Consultant and City shall not pay any additional compensation to

Consultantfor its re-performance.

B. If the .:Project involves construction and the scope of work

6 requiresConsultanttoprepare plans and specifications with an estimate of the cost

7 of construction,then •..Consultant may .be required to modify the plans and

8 specifications, any construction documents relatingto the plans and specifications,

9

10

11

18

Consultant's estimate, City,

recervee by City exceeds

This modification shall rec:elv'enew

bids within four (4) after the date on which the original plans and

specifications were submitted by Consultant.

14. AMENDMENT. This Agreement, including all Exhibits, shall not be

amended, nor any provision or breach waived, except in writing signed by the partieswhich

expressly refers to this Agreement.

15. LAW. This Agreement shall be governed by and construed pursuant

to the laws of the State of California (except those provisions of California law pertaining

19 to conflicts of laws). Consultant shall comply with all laws, ordinances, rules and

20 regulations of and obtain all permits, licenses, and certificates required by all federal, state

21 and local governmental authorities.

22 16. ENTIRE AGREEMENT. This Agreement, including all Exhibits,

23 constitutes the entire understanding between the parties and supersedes all other

24 agreements, oral or written, with respect to the subject matter in this Agreement.

17. INDEMNITY.

A. Consultant shall indemnify, protect and hold harmless

Boards, Commissions, and their officials, employees and agents ("Indemnified

Parties"), from and against any and all liability, claims, demands, damage, loss,

9
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1 obligations, causes of action, proceedings,awards, fines, judgments, penalties,

costs and expenses, including attorneys' fees, court costs, expert and witness fees,

and other costs and fees of litigation, arising or alleged to have arisen, in whole or

4 in part, outof or in connection with (1) Consultant's breach or failure to complywith

5 any of its obligations contained in this Agreement, or (2) negligent or willful acts,

6 errors, omissions or misrepresentations committed by Consultant, its officers,

7 employees,agents, subcontractors, or anyone under Consultant's control, in the

8 performance of work or services under this Agreement (collectively "Claims" or

9 individually "Claim").

10

11

18

19

B. In addition to Consultant's duty to indemnify, Consultant shall

have a separate and wholly independent duty to defend Indemnified Parties at

Consultant's expense by legal counsel approved by City, from and against all

Claims, and shall continue this defense until the Claims are resolved, whether by

settlement, judgment or otherwise. No finding or judgment of negligence, fault,

breach, or the like on the part of Consultant shall be required for the duty to defend

to arise. City shall notify Consultant of any Claim, shall tender the defense of the

Claim to Consultant, and shall assist Consultant, as may be.reasonably requested,

in the defense.

C. If a court of competent jurisdiction determines that a Claimwas

20 caused by the sole negligence or willful misconduct of Indemnified Parties,

21 Consultant's costs of defense and indemnity shall be (1) reimbursed in full if the

22 court determines sole negligence by the Indemnified Parties, or (2) reduced by the

23 percentage of willful misconduct attributed by the court to the Indemnified Parties.

24 D. lothe extent this Agreement is a professional service

25 agreement for work or services performed by a design professional (architect,

26 landscape architect, professional engineer or professional land surveyor), the

27 provisions of this Section regarding Consultant's duty to defend and indemnify shall

be limited as provided.in California Civil Code Section 2782..8, and shall apply only

10



1

6

7

8

9

10
11
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to Claims or or

The provisions this Section or

termination of

1 AMBIGUITY. the event of any conflict or ambiguity between this

Agreement and any Exhibit, the provisions of this Agreement shall govern.

19. NONDISCRIMINATION.

In conneenon

emplo'V'ee or aplJlicant

H ;:HCIIILUi:lI, nandicap, or

disability. Consultant shall ensure

are treated during their employment, ,,,,itnru

II."IUU'C', but not be limited to,

l"on~l"r1 to these bases.

uitrllelnt or

or

encourage the

Disadvantaged,

procurement process, and Consultant agrees to use its best efforts to carry out this

policy in its use of subconsultants and contractors

offi •..•iol"t performance of this Agreement. Consultant may rely on written

representations subconsultants

Consultant shall report

information on ,uh,ott,ol" or

are a Disadvantaged I\nirlnl".lh, or Women-Owned Business Enterprise, as

:Section 8

umess otherwise exempted in

11
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7

8

9

10

11

18

19

ccordance with the provisions of the Ordinance, this Agreement is subject to the

pplicable provisions of the Equal Benefits Ordinance (EBO), section 2.73 et seq. of the

ong Beach Municipal Code, as amended from time to time.

A. During the performance of this Agreement, the Consultant

certifies and represents that the Consultant will comply with the EBO. The

Consultant agrees to post the following statement in conspicuous places at its place

of business available to employees and applicants for employment:

"During the performance of a contract with the City of Long Beach, the

Consultant will provide equal benefits to employees with spouses and its

employees with domestic partners. Additional information about the City of

Long Beach's Equal Benefits Ordinance may be obtained from the City of

Long Beach Business Services Division at 562-570-6200."

B. The failure of the Consultant to comply with the EBO will be

deemed to be a material breach of the Agreement by the City.

C. If the Consultant fails to comply with the EBO, the City may

cancel, terminate or suspend the Agreement, in whole or in part, and monies due or

to become due under the Agreement may be retained by the City. The City may

also pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with theEBOmay be used as evidence

20 against the Consultant in actions taken pursuant to the provisions of Long Beach

21 Municipal Code 2.93 et seq., Contractor Responsibility.

22 E. If the City determines that the Consultant has set up or used its

23 contracting entity for the purpose of evading the intent of the EBO, the City may

24 terminate the Agreementon behalfof the City. Violation of this provision may be

25 used as evidence againsttheConsultant in actions taken pursuant to the provisions

26 of Long Beach Municipal Code section 2..93 et seq., Contractor Responsibility.

27 21. NOTICES. Any notice <or approval required by this Agreementshall

28 in writing and personally delivered or deposited in the U.S. Postal Service, first class,

12



address first stated above, and to the City

1\J!:::lln:::ln.:or with a

in the same manner as stated for other notices. on

5 deposited the mail or on the date personal delivery is made, whichever occurs first.

8
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6

7

22. COPYRIGHTS AND PATENT RIGHTS.

Consultant shall place the following copyright protection on all

Data:

li;::AI.,IU:::>IVli;:: right to seek and obtain a patent or

from Consultant'sregistration on any or

performance of this Agreement. By executing this Agreement, Consultant assigns

the Data to

vinll:::lb:> or infr-innlo

proprietary right of any

orcauses of action,

or not recluc:ed breach or alleged h•.o~ •..••h

warranty.

COVENANT AGAINST CONTINGENT FEES.

errlDlt:>vt=~d or retained or person solicit or nhl':::lIin

If Consultant

Section 10 or, in its discretion,

ue under this Agreement or otherwise recover the full amount of the fee, commission, or

WAIVER. The acceptance of any services or the payment of any

13



As •."'1"1,,; •.,.,....1

of this Agreement.

f'", .•.~~ •....•1 and state

on

is

AnrAAmAn1 or

a waiver

The waiver

other or SUI)SE!Quel

Termination or "',....••......••,..•.•

does not have an

or Social Number if

writing City's Accounts Payable, Department of

has no obligation

name its officials

as a reference, without the

the purpose

Agreement.

This Agreement is not Intended or

creatine any benefit or right for any person or



1 IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required as



EXHIBIT "A"
Scope of Work



SCOPE WOIRK FORPW14-062 AS NEEDED TRAFFIC ENGINEEERING, TRANSPORTATION PLANNING AND
RELATED TECHNICAL AND PROFESSIONAL SERVICES

Traffic and Civil Engineering
• Conduct various traffic and/or civil surveys and data collection as needed
• Investigate and research motorist, vehicle and bicycle/pedestrian characteristics/behaviors
• Evaluate surface roads and highway operations for capacity improvements
• Identify and make recommendations on traffic safety improvements
• Prepare geometric, civil, and channelization designs
• Provide reviews, comments and recommendations on the proposed designs of impact of private

development on the public roadway network
• Prepare concept plans, engineering designs, reports and studies related to traffic calming devices

Traffic Signals/Traffic Control Devices
• Determine the need/warrant analysis for traffic control devices
• Conduct warrant studies for the deployment of traffic control devices
• Prepare traffic engineering designs to warn, regulate, and guide traffic
• Prepare traffic signal, street lighting, striping and signing plans,

specifications and estimates
• Prepare traffic signal timing plans
• Design, analyze and maintain various communications systems and control elements including fiber

optic design & data management
• Evaluate, design and troubleshoot intelligent transportation systems and system applications for our

traffic management center (TMC)

Parking
• Prepare designs for various parking lots and structures including parking guidance systems that

display "real time" information
• Conduct parking operations studies and reports as needed
• Prepare off-street parking facility circulation plans and pavement markings
• Design for off-street parking signage (static / dynamic)
• Evaluate and analyze off-street parking communications,

Transportation/Planning/Project Management
• Prepare plans, policies, standards and guidelines for active transportation such as pedestrian and

bicycling activities
• Analyze and prepare reports and recommendations relative to the City's transportation programs
• Analyze and evaluate transportation funding programs and policies and recommend improvements

as necessary
• Provide project management/construction management services for design, construction

management and oversight of infrastructure improvements
• Prepare traffic modeling of future traffic volumes projections
• Define and develop transit and para-transit operations
• Develop designs and plans for various transportation projects

Studies/Reporting/Program Delivery
• Active living programming & outreach activities
• Prepare project study reports & master plans as necessary
• Prepare infrastructure & feasibility planning studies
• Prepare as needed environmental studies & research
• Identify grant sources and prepare applications for funding
• Prepare landscaping & irrigation master plans and designs as needed
• Design and provide Safe Routes to School and bicycle/pedestrian

campaigns/programs, reporting, and materials
• Design and provide transportation demand management campaigns/ programs, reporting,

materials



EXHIBIT "B"
Rates or Charges



prevail:ing stal1dard rrliIA~~nArate

Philip M. Linscott, PE 1192~lllOOl

Jack M. Greenspan, PE (RoU

JohnP. Keating, PE

DavidS,Shender, PE

An lG2WB Ccmpanv fll<mded lM



EXHIBIT C- CITY'S REPRESENTATIVE
NATE BAIRD, MOBILITY & HEALTHY LIVING

PROGRAMS OFFICER
562/570-6618



EXHIBIT "D"
Materials/Information Furnished: None


