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SECOND AMENDMENT TO CONTRACT NO. 29051

29051

THIS SECOND AMENDMENT TO CONTRACT NO. 29051 is made and

entered, in duplicate, as of November 15, 2005 for reference purposes only, pursuant to
a minute order adopted by the City Council of the City of Long Beach at its meeting on
January 4, 2005, by and between MTM CONSTRUCTION, INC., a California corporation,
whose address is 2211 Hacienda Boulevard, Suite 116, Hacienda Heights, California
91745 (“Contractor”), and the CITY OF LONG BEACH, a municipal corporation (“City”).
WHEREAS, the parties entered Contract No. 29051 whereby Contractor
agreed to provide materials and services related to Job Order Contracting (JOC #4)in the
City of Long Beach;
WHEREAS, the parties desire to extend the term of the Contract;
NOW, THEREFORE, in consideration of the mutual terms and conditions in
Contract No. 29051 and herein, the parties agree as follows:
1. The term of this Contract shall be extended, beginning on November
15, 2005 and ending on November 14, 2006 or ending when the City has paid $1,000,000
to Contractor hereunder, whichever occurs first.
2. Except as expressly amended herein, all terms and conditions in
Contract No. 29051 are ratified and confirmed and shall remain in full force and effect.
IN WITNESS WHEREOF, the parties have caused this document to be duly
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executed with all formalities required by law as of the date first stated above.

, 2005

, 2005

0 \5 , 2005

MTM CONSTRUCTION, INC., a California
corporation

By [

Y Presidéent
—+towrrs LEC

(Type or Print Name)

By s Lell, 79[ LR

Secretary
sHLLA H, \JAM

(Type or Print Name)
“Contractor”
CITY OF LONG BEACH, a municipal corporation

By .
City Manager

“City”

This Second Amendment to Contract No. 29051 is approved as to form on

/;L,)/;L , 2005.

DFG:11-17-05(**Amd#29051MTM)04-04857
LAAPPS\CtyLaw32\WPDOCS\D002\P004\00082418. WPD

ROBERT E, SHANNON, City Attorney
By

! Senior Deputy
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Bonds Issued in Duplicate Bond No: 58622867

Premium: Included in

Performance Bond
LABOR AND MATERIAL BOND

RIOW ALL THESE : That we, MTM Construction, Inc. _, aa

PRINCIBAL, ond Wgsﬂr‘fern Suregx Company , Jocated gt
Apoda. Avenue . suite 200, Woodland Hills, CA 9136/

N a nozperation,  incorporated undox the  laws 3 the State ot

South Nakota , admitead ag a gurefy in tha State of Californis, and authorised to t¥ansaot business {n

tha State of California. _SURBTY, ars held and £ixmly bound unto the CITY OF [ONG BEXCH, a ci; corporation, in the sum

of o  Millijon Dollars. . BOLLARS (S| , lawful money of the
United States of America, for the payment of wiich gum, woll and truly ba made, we bind ourselves, our respestivc heizs,
AMINLSEIATOLS, eXacutdra, and assigne, jointly and scvarally, firmly by theae prosents,

THE CONDITION OF THIS OALIGATION IS SUCK THAT:

WHEREAS, sald Principal hag bean and g nboué to entor the annexed contset (incorperatod hazoin by this
rofcrenoce) with sald City of Loag Boach for the r 1 i 9] and
i3 raquirad by law and by sald City to give a bond in comnogtien with the execut [} ommtrerts

NOW, THEREFORE, Lf sald PFrincipal, as Contraotor aof said contragt, or any subcontragtor of said Prinaipal, fails to pay
for any patarials, previaicns, squipmont, or other supplics, usad in, upon, fox ar about tha parformance of the work contrastod
ro bo dane, or for any wark or labor done thorean, of any kind, or for amounts duc wndar tha Unomployment Inpurance Act, duxing
the ariginal toxm of sald contract and any extonsiona thereof, and during tha life of any guaranty required under the contypeor,
or shall fail o pay for any matorials, provisions, oguipment, or ethaz supplies, used in, upen, far or about the perfezmance
of the work to bo dena under any authorized modifications of said contract thar may horosftor hbe made, or for any work oX lakor
done of any kind, or oy amounta duc undox the Unemployment Insurande Act, under said mpdification, said Surety will pay tho samo
in an amcunt not cxceoding the sem Of monay harcingbovey spacifiled and, in case zult is brought upon this bond, a reascnable
astornoy’s foc, to be fixed by the court; othorwiss this cbligarion shall be voids

PROVIDED, cthat any modifiqauicons, alterationz, or chasges which may ba mads in said contract, oF in any of rhe work or
1abor required to ba demz tharpunder, or in any of the materinls, provisions, equipment, or other supplics required o bho
furniched pursuant to said ocutrser, ar tha giving by tha City of any oxtension af time for tho perfommanco of said contraoct,
or the giving of any othor forbearancs upen the Part of eithor the Clty or tha Principal to the other, shall noc in ahy way
relaaan the Prinolpal o Surcty, or cithar of thom, or thelr rbspective haizs, adminiatraTors, exeoutors, sSucceasoXn or Asaigms,
from any liability arising hersunder, and notice to the Surcty of Any sueh modifications, altarArions, changes, extenslons or
forhoarancod is haroby waived. No promatura payment by said Clty £o said Principel ahall reloase or excnexate the Surety, ualean
the officar of the City crdexing the paymont shall have actual notice at the time sha order io made thac the paymant is in fast
promature, and thon enly €o the extenc thar guoll payment shall result in actual lLoas to the Surety, but in no svent In an amount
more than che amount of such premature POyment,

™his bond shall inure va the benafit of any and al) parasens, ocmpanics apd coXporations cnritled by law to Zila claime
a0 a3 to give a right of action 50 thad 0X thelr ansigns in any sult browgnt upes thia bond.

IN WITNESS WNERBOF, the apove-named Princical Surety have sxceyted,, oF causad to be sxcouted, thix instrumdng witk
all of tho formalities required by law on this P day of _ Naovembher . y 2005.

MTM Construction, Inc. Western Surety Company

. [ W QM:!TE California

By:
Nama: HowARD LEE Bamat William Syrkin

mitles__ VRESIDENT Ticla Attorney-in-fact

.. (818) 713-2031
o SZ2ll, B Aoern e

!‘iﬁh:w}L

dewféhfs IZK day of wxmm /200 day of

, 2008, ; B

e B 7 4

7 Bonlor Deputy W/city Engincer

NOTE: 1. Execution of cha bond must be acleowlodewd by both PRINCIEAL and SURETY befarc & Notazy Public and 2 Notary's
cartificave of aclnowlodgmant must be artached.
2. A corporation muat exacuto the Pond by 2 authorizod officors and, if od by a p not listed in

Zec. 313, Calif, Corp, Coda, then a certified copy of & rogoluelon of its Board of Directors authorizing
oxecurion pust bo acrached.

DFe:rir 02/06/08 LABOR 5 MATERIAL BOND

CHRERT B30008
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby
make, constitute and appoint

Cloe Bierman, William‘ Syrkin, Sergio D Bechara, Individually

of Irvine, CA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attomey, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the sharcholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Senior Vice President and its corporate seal to
be hereto affixed on this 26th day of August, 2005.

WESTERN SURETY COMPANY

Paul 7. Bruflat, Senior Vice President

State of South Dakota
County of Minnehaha

On this 26th day of August, 2005, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Senior Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal, that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and
acknowledges same to be the act and deed of said corporation.

My commission expires bkl +
: D. KRELL :

November 30, 2006 $ NOTARY PUBLIC @3 4

s SOUTH DAKOTA\GY S e

FRRnahuahhitihhhhnthhihsy

7 D. Krell, Nofary Public
CERTIFICATE

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed
my name and affixed the seal of the said corporation this _ 29t h day of _ November .. 2005 .

WESTERN SURETY COMPANY

L. Nelson, Assistant Secretary
Form F4280-01-02



STATE oF California

COUNTY OF Orange

November 29, 2005

On , before me,

SS.

Joan M. Wynn, Notary Public

PERSONALLY APPEARED _William Syrkin

personally known to meX¥XpaRyYed X Wik XX XBeXDEXX XENIMANN
ZWAXKX) to be the persont® whose name(X) is/&¥ subscribed to the
within instrument and acknowledged to me that he/S%XKe% executed
the same in his’KBRARSNuthorized capacity(i€®, and that by his/HERBSEIX
signatureKs¥ on the instrument the person(X), or the entity upon behalf
of which the person(¥} acted, executed the instrument.

WITNESS my hand and official seal.

OMrO/%

Signature

prevent fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

{7 INDIVIDUAL
(0 CORPORATE OFFICER

TITLES)

[T umiTeD
[J GENERAL

J PARTNER(S)

V] ATTORNEY-IN-FACT

[0 TRUSTEE(S)

[0 GUARDIAN/CONSERVATOR
(J OTHER:

SIGNER iS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

JOAN M. WYNN 2

08 ~ COMM. # 1572575 &
ANGTARY PUBLIC-CALIFORNIA
) ORANGE COUNTY

OMM, EXP. APRIL 24, 2009

This area for Official Notarial Seal

OPTIONAL s —

Though the data below is not required by law, it may prove valuable to persons relying on the document and could

DESCRIPTION OF ATTACHED DOCUMENT

TITLE OF TYPE OF DOCUMENT

NUMBER OF PAGES

DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE

ID-1232 (REV. 5/01)

ALL-PURPOSE ACKNOWLEDGEMENT




NOTICE

In accordance with the Terrorism Risk Insurance Act of 2002, we are providing this disclosure
notice for bonds and certain insurance policies on which one or more of the Writing Companies
identified below is the surety or insurer.

To principals on bonds and insureds on certain insurance policies written by any one or more of
the following companies (collectively the "Writing Companies") as surety or insurer: Western
Surety Company, Universal Surety of America, Surety Bonding Company of America,
Continental Casualty Company, National Fire Insurance Company of Hartford, American
Casualty Company of Reading, PA, The Firemen's Insurance Company of Newark, NJ, and The
Continental Insurance Company.

DISCLOSURE OF PREMIUM

The premium attributable to coverage for terrorist acts certified under the Act was Zero Dollars
(50.00).

DISCLOSURE OF FEDERAL PARTICIPATION IN PAYMENT OF TERRORISM
LOSSES

The United States will pay ninety percent (90%) of covered terrorism losses exceeding the
applicable surety/insurer deductible.

Form F7310




Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile.



