
C O N T R A C T  

29804 
THIS CONTRACT is made and entered, in duplicate, as of October 13,2006 

For reference purposes only, pursuant to a minute order adopted by the City Council of the 

City of Long Beach at its meeting held on October I O ,  2006, by and between NEW 

CREATION ENGINEERING & BUILDERS, INC., a California corporation, whose address 

is 17809 Clark Avenue, Bellflower, California 90706 ("Contractor"), and the CITY OF LONG 

BEACH, a municipal corporation ("City"). 

WHEREAS, pursuant to a "Notice Inviting Bids for Job Order Contract No. 

8, City of Long Beach, California,"dated August 18,2006, and published by City, bids were 

received, publicly opened and declared on the date specified in said Notice; and 

WHEREAS, the City Manager accepted the bid of Contractor; and 

WHEREAS, the City Council authorized the City Managerto enter a contract 

with Contractor for the work described in the bid documents; 

NOW, THEREFORE, in consideration of the mutual terms and conditions 

herein, the parties agree as follows: 

1. SCOPE OF WORK. Contractor shall furnish all necessary labor, 

supervision, tools, materials, supplies, appliances, equipment and transportation for the 

work described in each Work Order, as defined in the bid documents, said work to be 

performed according to the Contract Documents identified below. However, this Contract 

is intended to provide to City complete and finished work and, to that end, Contractor shall 

do everything necessary to complete the work, whether or not specifically described in the 

Contract Documents. 

2. PRICE AND PAYMENT. City shall pay to Contractor the amount(s) for 

each Work Order based on the adjustment factor in Contractor's Bid, attached hereto as 

Exhibit "A"; provided, however, that City shall not pay more than Two Million Dollars 

($2,000,000) for the initial term and for each extension period. 

3. CONTRACT DOCUMENTS. The Contract Documents include: The 
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Notice Inviting Bids; City of Long Beach Standard Plans; the California Code of 

Regulations; the various Uniform Codes applicable to trades; the prevailing wage rates; 

Instructions to Bidders; the Bid; the bid security; the City of Long Beach Disadvantaged, 

Minority and Women-Owned Business Enterprise Program; this Contract and all 

documents attached hereto or referenced herein; JOC General Provisions; the 

Construction Task Catalog; JOC Contract Documents (which contain Technical 

Specifications); Bond for Faithful Performance; Payment Bond; Notice to Proceed; Notice 

of Completion; any addenda; any permits required and issued for the work; and approved 

drawings for a Work Order, if any. These Contract Documents are incorporated herein by 

the above reference. Notwithstanding Section 2-5.2 of the Standard Specifications, if any 

conflict or inconsistency exists or develops among or between Contract Documents, the 

following priority shall govern: 1 ) this Contract; 2) permit(s) from other public agencies; 3) 

the Bid; 4) Addenda; 5) JOC General Provisions; 6) the Construction Task Catalog; 7) 

Technical Specifications; 8) other reference specifications; 9) other reference plans; I O )  

approved drawings, if any; and 11) the Notice Inviting Bids. 

4. TIME FOR CONTRACT. 

A. The initial term of this Contract shall begin on November 15, 2006 and 

shall end on November 14,2007 or on City's payment of Two Million Dollars ($2,000,000) 

hereunder to Contractor, whichever occurs first. On the natural expiration date of the initial 

term or on City's payment of $2,000,000 to Contractor during the initial term, City may, at 

its option, extend the term for two (2) separate, consecutive periods of one (1) year each 

by giving notice to Contractor of City's intent to extend. If City exercises one or both 

options to extend, the parties shall sign an amendment to this Contract relating to such 

option for an additional period of twelve (12) months or until City pays to Contractor 

$2,000,000 during said extension period. 

B. Contractor shall commence work on a date to be specified in a written 

"Notice to Proceed" from City for each Work Order and shall complete all work within the 

number of working days identified in each Work Order, subject to events beyond the 
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control of Contractor. Time is of the essence for performance of this Contract and each 

Work Order. City will suffer damage if the work in each Work Order is not completed within 

the time stated, but those damages would be difficult or impractical to determine. So, 

Contractor shall pay to City, as liquidated damages, the amount stated in the Contract 

Documents. 

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The 

acceptance of any work or the payment of any money by City shall not operate as a waiver 

of any provision of any Contract Document, of any power reserved to City, or of any right 

to damages or indemnity hereunder. The waiver of any breach or any default hereunder 

shall not be deemed a waiver of any other or subsequent breach or default. 

6. WORKERS' COMPENSATION CERTl F I CAT1 ON. Concurrently herewith, 

Contractor shall submit certification of Workers' Compensation coverage in accordance 

with California Labor Code Sections 1860 and 3700, a copy of which is attached hereto as 

Exhibit "B". 

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time upon 

City by Contractor for and on account of any extra or additional work performed or 

materials furnished, unless such extra or additional work or materials shall have been 

expressly required by the City Manager and the quantities and price thereof shall have 

been first agreed upon, in writing, by the parties hereto. 

8. CLAIMS. Contractor shall, upon completion of the work, deliver 

possession thereof to City ready for use and free and discharged from all claims for labor 

and materials in doing the work and shall assume and be responsible for, and shall protect, 

defend, indemnify and hold harmless City from and against any and all claims, demands, 

causes of action, liability, loss, costs or expenses for injuries to or death of persons, or 

damages to property, including property of City, which arises from or is connected with the 

performance of the work. 

9. INSURANCE. Prior to commencement of work, and as a condition 

precedent to the effectiveness of this Contract, Contractor shall provide to City evidence 
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of all insurance required in the Contract Documents. 

I O .  WORK DAY. Contractor shall comply with Sections 1810 through 181 5 

of the California Labor Code regarding hours of work. Contractor shall forfeit, as a penalty 

to City, the sum of Twenty-Five Dollars ($25) for each worker employed by Contractor or 

any subcontractor for each calendar day such worker is required or permitted to work more 

than eight (8) hours unless that worker receives compensation in accordance with Section 

181 5. 

1 I. PREVAILING WAGE RATES. Contractor is directed to the prevailing 

wage rates. Contractor shall forfeit, as a penalty to City, Fifty Dollars ($50) for each 

laborer, worker or mechanic employed for each calendar day, or portion thereof, that such 

laborer, worker or mechanic is paid less than the prevailing wage rates for any work done 

by Contractor, or any subcontractor, under this Contract. 

12. COORDINATION WITH GOVERNMENTAL REGULATIONS. If the work 

is terminated pursuant to an order of any Federal or State authority, Contractor shall accept 

as full and complete compensation under this Contract such amount of money as will equal 

the product of multiplying the Contract Price stated in the Work Order(s) so terminated by 

the percentage of work completed by Contractor as of the date of such termination, and 

for which Contractor has not been paid. If the work is so terminated, the City Engineer, 

after consultation with Contractor, shall determine the percentage of said work so 

completed and the determination of the City Engineer shall be final. 

If Contractor is prevented, in any manner, from strict compliance with the 

Contract Documents due to any Federal or State law, rule, or regulation, in addition to all 

other rights and remedies reserved to the parties City may suspend performance 

hereunder until the cause of disability is removed, extend the time for performance, make 

changes in the character of the work or materials, or terminate this Contract without liability 

to either party. 

13. NOTICES. 

A. Any notice required hereunder shall be in writing and personally delivered 
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or deposited in the U.S. Postal Service, first class, postage prepaid, to Contractor at the 

address first stated herein, and to City at 333 West Ocean Boulevard, Long Beach, 

California 90802, Attn: City Manager. Notice of change of address shall be given in the 

same manner as stated herein for other notices. Notice shall be deemed given on the date 

deposited in the mail or on the date personal delivery is made, whichever first occurs. 

B. Except for stop notices and claims made under the Labor Code, City will 

notify Contractor when City receives any third party claims relating to this Contract in 

accordance with Section 9201 of the Public Contract Code. 

14. BONDS REQUIRED. Contractor shall, coincidentally with the execution 

of this Contract, execute and deliver to City the bonds required in the Contract Documents, 

on the forms provided by City. 

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor any 

of the moneys that may become due Contractor hereunder may be assigned by Contractor 

without the written consent of City first had and obtained, nor will City recognize any 

subcontractor as such, and all persons engaged in the work of construction will be 

considered as independent contractors or agents of the Contractor and will be held directly 

responsible to Contractor. 

16. CERTIFIED PAYROLL RECORDS. Contractor shall keep and cause 

each subcontractor to keep an accurate payroll record in accordance with Division 2, 

Part 7, Article 2 of the California Labor Code. Contractor's failure to furnish such record 

to City in the manner provided herein for notices shall entitle City to withhold the penalty 

prescribed by law from progress payments due to Contractor. 

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to the 

contrary in the Standard Specifications, Contractor shall have the responsibility, care and 

custody of the work. If any loss or damage occurs to the work that is not covered by 

collectible commercial insurance, excluding loss or damage caused by earthquake or flood, 

or the negligence orwillful misconduct of City, then Contractor shall immediately make City 

whole for any such loss or pay for any damage. If Contractor fails or refuses to make City 
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whole or pay, then City may do so and the cost and expense of doing so shall be deducted 

from the amount due Contractor from City hereunder. 

18. CONTINUATION. Termination or expiration of this Contract shall not 

terminate the rights or liabilities of either party which rights or liabilities accrued or existed 

prior to termination or expiration of this Contract. 

19. TAXES AND TAX REPORTING. As required by federal and state law, 

City is obligated to report the payment of compensation to Contractor on Form 1099-Misc. 

and Contractor acknowledges that Contractor is not entitled to payment under this Contract 

until it has provided its Employer Identification Number to City. Contractor shall be solely 

responsible for payment of all federal and state taxes resulting from payments under this 

Contract. Contractor shall cooperate with City in all matters relating to taxation and the 

collection of taxes, particularly with respect to the self-accrual of use tax. 

20. ADVERTISING. Contractor shall not use the name of City, its officials 

or employees in any advertising or solicitation for business, nor as a reference, without the 

prior approval of the City Manager, City Engineer or designee. 

21. AUDIT. If payment of any part of the consideration for this Contract is 

made with federal, state or county funds and a condition to the use of those funds by City 

is a requirement that City render an accounting or otherwise account for said funds, then 

City shall have the right at all reasonable times to examine, audit, inspect, review, extract 

information from, and copy all books, records, accounts and other information relating to 

this Contract. 

22. NO PECULIAR RISK. Contractor acknowledges and agrees that the 

work to be performed hereunder does not constitute a peculiar risk of bodily harm and that 

no special precautions are required to perform said work. 

23. THIRD PARTY BENEFICIARY. This Contract is intended by the parties 

to benefit themselves only and is not in any way intended or designed to or entered for the 

purpose of creating any benefit or right of any kind for any person or entity that is not a 

party to this Contract. 
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24. SUBCONTRACTORS. Contractor agrees to and shall bind every 

subcontractor to the terms of this Contract; provided, however, that nothing herein shall 

create any obligation on the part of City to pay any subcontractor except in accordance 

with a court order in an action to foreclose a stop notice. Failure of Contractor to comply 

with this Section shall be deemed a material breach of this Contract. Contractor shall 

submit a list of subcontractor(s) in compliance with Public Contract Code Sections 4100 

et seq. on the form attached hereto as Exhibit 'IC" and incorporated herein by this 

reference, for each Work Order. 

25. NO DUTY TO INSPECT. No language in this Contract shall create and 

City shall not have any duty to inspect, correct, warn of or investigate any condition arising 

from Contractor's work hereunder, or to insure compliance with laws, rules or regulations 

relating to said work. If City does inspect or investigate, the results thereof shall not be 

deemed compliance with or a waiver of any requirements of the Contract Documents. 

26. GOVERNING LAW. This Contract shall be governed by and construed 

pursuant to the laws of the State of California (except those provisions of California law 

pertaining to conflicts of laws). 

27. INTEGRATION. This Contract, including the Contract Documents 

identified in Section 3 hereof, constitutes the entire understanding between the parties and 

supersedes all other agreements, oral or written, with respect to the subject matter herein. 

28. COSTS. If there is any legal proceeding between the parties to enforce 

or interpret this Contract or to protect or establish any rights or remedies hereunder, the 

prevailing party shall be entitled to its costs and expenses, including reasonable attorney's 

fees. 

29. NONDISCRIMINATION. In connection with performance of this Contract 

and subject to applicable rules and regulations, Contractor shall not discriminate against 

any employee or applicant for employment on the basis of race, religion, national origin, 

color, age, sex, sexual orientation, AIDS, AIDS related condition, handicap or disability. 

Contractor shall ensure that applicants are employed and that employees are treated 
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during their employment, without regard to these bases. Such actions shall include but not 

be limited to employment, upgrading, demotion, transfer, recruitment, layoff, termination, 

rates of pay and selection for training. It is the policy of City to encourage the participation 

of Disadvantaged, Minority and Women-Owned Business Enterprises, and City 

encourages Contractor to use its best efforts to carry out this policy in the award of all 

subcontracts. 

30. DEFAULT. Default shall include but not be limited to Contractor's failure 

to perform in accordance with any Contract Document, failure to pay any penalties, fines 

or charges assessed against Contractor by any public agency, failure to pay any charges 

or fees for services performed by City, and if Contractor has substituted any security in lieu 

of retention, then default shall also include City's receipt of a stop notice. If default occurs 

and Contractor has substituted any security in lieu of retention, then in addition to City's 

other legal remedies, City shall have the right to draw on the security in accordance with 

Public Contract Code Section 22300 and without further notice to Contractor. If default 

occurs and Contractor has not substituted any security in lieu of retention, then City shall 

have all legal remedies available to it. 

IN WITNESS WHEREOF, the parties have caused this document to be duly 
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executed with all formalities required by law as of the date first stated above. 

N E W C REATl ON E NG I NE E RI N m B U  I LD E RS , 

2006 

., 2006 

"Contractor" 

CITY OF LONG BEACH, a municipal corporation . 
City Manager 

11- /-% ,2006 B Y B  

"City" 

This Contract is approved as to form on / / /A  ,2006. 

ROBERT E. SHANNON, City Attorney 

LAC:bg 

L:\APPS\CtyLaw32\WPDOCS\DOI 3\P005\00095412.WPD 

06-05236 
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EXHIBIT “A” 



IMPORTANT 
READ CAREFULLY 

BEFORE MAKING OUT YOUR BID 
INSTRUCTIONS TO BIDDERS 

Do not remove any documents from, or add any documents to, this file. Any such 
removal or addition may invalidate your Bid. 

DO NOT MAKE ANY ALTERATIONS OF ANY KIND IN THE BID FORM. FILL OUT 
COMPLETELY ALL BLANK SPACES. LINE OUT NONAPPLICABLE BLANKS. 
INCOMPLETE FORM MAY INVALIDATE BID. THE C I N  RESERVES THE RIGHT TO 
WAIVE ANY INFORMALITIES OR TO REJECT ANY OR ALL BIDS OR TO ACCEPT ANY 
ALTERNATIVES WHEN CALLED FOR. 

Department of Public Works, Project Management Division 
9th Floor City Hall, 333 W. Ocean Boulevard 
City of Long Beach, California 90802 

The undersigned offers to furnish all materials, labor and equipment required for 
the Job Order Contract for the City of Long Beach in accordance with the City’s 
Invitation for Bids, including addenda thereto, if any, as follows: 

I. Adjustment Factors. The Contractor bids two Adjustment Factors each of which will be 
applied against the prices set forth in the Construction Task Catalog. These Adjustment 
Factors will be used to price Work Orders by multiplying the Adjustment Factor by the unit 
prices and quantities for the specific Work Order. 

II.Base Period. Twelve (12) months after Contract Award or expenditure of the maximum value 
of the Contract, whichever occurs first. 

Line 1- Unit work requirements to be performed during Normal Working Hours as ordered by 
the City in individual Work Orders against the Contract. 

1. 0 .7$00 
UUlb  four doclnul pi- 

Line 2- Unit work requirements to be performed during Other Than Normal Working Hours as 
1 



ordered by the City in individuaJ Work Orders against the Contract. Note: Line 2 cannot be less 
than Line 1. 

2. 0.7600 
Utlllu four declnul places 

AWARD FORMULA 

Line 1. Normal Working Hours Adjustment Factor 

Line 2. Multiply Line 1 by .80 

Line 3. Other Than Normal Working Hours Adjustment Factor 

Line 4. Multiply Line 3 by .20 

Line 5. Summation of lines 2,4 (composite Bid Factor) 

0.7550 
0.6000 

0 -7600 

8 .IF20 

6.75- 
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LITY OF LONG BEACH 
IE) SECTION 3 AFFIDAVIT 

b Must be submitted with bid documents. 

IMPORTANT NOTE: YOUR SIGNATURE INDICATES THAT YOU RECEIVED A COPY 

OF THE CITY’S SECTION 3 POLICY AND REQUIREMENTS AND THE HUD SECTION 3 

COMPLIANCE CERTIFICATION (ATTACHMENT C) AND COMPLIANCE REQUIREMENTS 

STATED THEREIN. 

I ,  THE UNDERSIGNED 

PROJECT NAME: 

COMPANY NAME: 

ADDRESS: 

TELEPHONE NUMBER: 

E-MAIL ADDRESS: 

DATE: 

R\a-rJ CWn, fmid*i 
OFFICER OR AUTHROIZED 

(PRINT NA 
SIGNATURE’S TITLE 

@G NATU R E 

ATTACHMENT B 



WO RKE RS’ CO M PEN SAT1 0 N C E RT I F I CATION 

In accordance with California Labor Code Sections 1860 and 3700, I certify that I am 
aware of the provisions of Section 3700 which requires every employer to be insured 
against liability for workers’ compensation or to undertake self-insurance in accordance 
with said provisions before commencing the performance of the Work of this contract. 

Contractor’s Name: 

Signature of Contractor, or a corporate officer 
of Contractbr. or a aeneral oartneufContractor 

EXHIBIT “B” 



THERE IS NO EXHIBIT “C”. 



Executed in Two Counterparts 
Bond Number: 08801843 

BOND FOR FAITHFUL PERFORMANCE 

](NOW ALL MEK, BY TNESE PRESENTS: That we, NEW CREATTON BUILDERS, ac PRTNCIPAL, and 
Fidelity & DeDosit ComDanv of Marvland , l o c a t e d  a t  

801 N. BrandBlvd.. Suite. Penthouse, Glendale. Ca Y1203 
, a corp . r a t ion ,  i n c o r p o r a t e d  under t h e  laws of t h e  S t a t e  of M;trvlaod admit ted a0 a s u r e t y  i n  thc State o f  

California and au :Iiorizcd to trmleact b d i n c e s  i n  tlle State  of California, as SURETY, are held ,and firmly bound unto the (T iY 
OP LceJp BEACH, C ! U  :@OR.NIA, a mnici@ corporiitiau. in the E U ~  of Two Million XUAP.S (52,000,000. ..DO) , lawful n n i ~ c y  of the 
Sta te6  of A m a r i c  .I, fox the payment of which E U I ~ ,  well  and t r u l y  t o  be made, we bind ourr;elvcs, our recpect ive he i r s ,  
administrators. e x e c u t o r s ,  ~ U C C C S E I Q ~ E  and a s s i g n = ,  j o i n t l y  and s e v e r a l l y ,  f i rmly  by t h e s e  prescil tu.  

THE C0NDI:::ON OF TIIXS OBLIGATION IS SUCH THAT: 

WHERFAS, eaid , r inc ipa l   ha^ been awwardcd and i p ,  alxxlt to  enter the annexed contract ( incorpxatcd herein by th i s  refercncc) 
with Eaid City of . n g  e a c h  for the Yob m d o i  Cuntract-ao. 8 and is required by said City t o  give this h d  i n  connection with 
thc e x e c u t i o n  c : i  said c o n t r a c t ;  

NOW, THEREFOR :, if sa id  Principal  sha l l  well and t r u l y  keep and f a i t h f u l l y p e r f o n n  a l l  of thc covenant6, conditions, 
agreemcnts and ob igationa of said cant tact  on said Principal ' a  part to  be kept, done and performed, at the times and in thr 
nurmm- specified t .lercin, then t h i s  abligatian ~ 1 ~ 1 1  be null and void, othcrwiae it 5hnll be and rcmain in full force ,and effcct; 

PROVIDED, tha! ally tncdificationo, a l tc ra t ionc ,  or chmgce whichmy be midc in said contract, o r  in the work t o  be donc, 
or in the Eervicer to be rendered, ar in m y  mter ib lu  or a r t i c l e s  to h f m i E h e d  pursuant t o  m i d  contract, or tho giving by 
the City of .my ex :ension of tire fox the performance of said cmtrac t ,  or the givivt;ls of my other forbcafanse upon the  part of 
e i the r  th City 0' the Principal t o  the other, ~1-11 not in m y  way release thc P i - i n c i p l  or the surety, ox e i ther  of t h m ,  or 
their- reepective k . i w ,  administratore, em.cutor3, Succeamxe or  ~ ~ S ~ J I I S ,  frun any l i a b i l i t y  arising hereunder, and notice t o  
the Surety of any .xh ncdif icaticm, a l te ra t ions ,  changes, extcr&m or €orbeLwancea ie hereby waived. No premarure ~ y r e n t  
by said City t o  Ea' 1 3 .  P r h c i p d  ~l-all relcaue o r  exonerate thc Surety, unlas:: the officer of said City oi-derhg the ~3ilymcnC shall 
ha* actual notici a t  the time the O r d e r  i n  nude that such payment is 4n fact  prennture, and then only to the extent that Such 
payment shall rem It in actual low to the Surety, but in  no event jn an amunt morc than the amount of such p r m t u r e  payrent I 

IN WITNESS WHE .3X,  the absve m d  Principal and Surety have executed, or  caucd t o  be executed, t h i s  iwtrument w i t h  a l l  
of the fornislit i ae  r e q u i r e d  by law on this 19th day of October , 2006. 

BY 

Name 

. _  

By: 

Name : 

Title: 

Approved as to x m  t h i s  7~ day 

Of /v;rrcwl &,-, 2006. 

ROBERT E. s"Ni  Q, C i t y  Attorney 

Deputy 

By : 

Nnmc t 

T i t l e :  

Tclcphone : 

Fidelity & Deposit Company of Maryland 
adipi t ted i n  California 

'V - 
Frank Morones 

Attorney-I n-Fact 

(81 8) 409-2800 

Approved as t o  sufficiency t h i s  2 day 

Of s, 2006. 

C 

WTEI 1. EXecutic.1 of t h i e b o n d m u s t b e  ac~nowledgcdbybothPRINCIPAJ,niidSURETYbefore a N o t a r y  PublicandaNotary's 
certificate O f  i1:knowledgmmt must bc a t fached .  

2 - A corporat :.on must cxecute the  band by 2 authorized o f f i ce r s  and, i f  executed by a person not l iBted i n  Sec. 313, 
C a l i f .  C O W .  Coct? , then  a c e r t i f i e d  copy of a resolution of i ts  Eoard of D i r e c t o r e  authorizing exccution 
must be a t tachec  I 

LAC : bg 
06-05236 
L : \ A P P S \ C ~ ~ I , , ~ W ~ ~ \ ~ ' P ~ O C ~ \ D ~ ~ ~ \ P ~ ~ ~ , \ O O O ~ ~ ~ ~ ~ . W P D  



Power of Attorney 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a 
corporation of the State of Maryland, by THEODORE G. MARTINEZ, Vice President, and ERIC D. BARNES, Assistant 

the reverse side hereof and are hereby certified to be 
constitute and appoint Philip E. VEGA and Frank 

ch are set forth on 

act and deed: any 

binding upon said Company, as 

dated November 24,2003. 

Section 2, of the B 
IN WITNESS 

affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 17th day of 
November, A.D. 2004. 

ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

Eric D. Barnes Assistant Secretary Theodore G. Martinez 

State of Maryland ss: 

On this 17th day of November, A.D. 2004, before the subscriber, a Notary Public of the State of Maryland, duly 
commissioned and qualified, came THEODORE G. MARTINEZ, Vice President, and ERIC D. BARNES, Assistant 
Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals 
and officers described in and who executed the preceding instrument, and they each acknowledged the execution of the same, 
and being by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company 
aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said 
Colporate Seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority 
and direction of the said Corporation. 

M TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above 
written. 

City of Baltimore 1 

Maria D. Adamski Notary Public 
My Commission Expires: July 8,2007 

POA-F 012-0036 



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

"Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-president, or any of the Senior 
Vice-presidents or Vice-presidents specially authorized so to do by the Board of Directors or by the Executive Committee, 
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident 
Vice-presidents, Assistant Vice-presidents and Attorneys-in-Fact as the business of the Company may require, or to 
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations, 
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in 
the nature of mortgages, ... and to afix the seal of the Company thereto." 

CERTIFICATE 

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify 
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that 
the Vice-president who executed the said Power of Attorney was one of the additional Vice-presidents specially authorized 
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 
This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the 

Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on 
the 10th day of May, 1990. 

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically 
reproduced signature of any Vice-president, Secretary, or Assistant Secretary of the Company, whether made heretofore or 
hereafter, wherever appearing upon a cemfied copy of any power of attorney issued by the Company, shall be valid and 
binding upon the Company with the same force and effect as though manually affixed." 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affied the corporate seal of the said Company, 

this 1 9 t h  day of October Y 2 0 0 6 .  

Assistant Secretary 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT 

0 
0 o 
0 o 
0 
0 
0 

State of California 

1 Signer Is Representing: 

County of Orange 

On 10/19/06 before me, Philip Vega, Notary Public 
Name and Title of Officer (e.g., "Jane Doe, Notary Public") 

personally appeared Frank Morones 
Name(s) of Signer(s) 

personally known to me -0R- 0 proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) islare subscribed to the within instrument and 
acknowledged to me that helshelthey executed the same in 
hislherltheir authorized capacity( ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

Though the information below is not required by law, it may prove valuable to persons relying on the 
and reattachment of this form to another document. 

nd could prevent fraudulent removal 

Description of Attached Document 

Title or Type of Document: 

Document Date: Number of Pages: 

Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer(s) 

Signer's Name: 

Individual 
Corporate Officer 
Titles( s): 
Partner-• Limited 0 
Attorney-in-Fact 
Trustee 
Guardian or Conservator 
Other: 

General 

BD-I133 09/00 

Top of Thumb here 

Signer's Name: 

0 Individual 
0 Corporate Officer 
0 Title(s): 
0 Partner -0 Limited 0 General 

Attorney-in-Fact 
0 Trustee 
0 Guardian or Conservator 
0 Other: 

Signer Is Representing: 



Executed in Two Counterparts 
Bond Number: 08801843 

WOW A L m N .  3 THESE PRE* TS. 

u1 N. trrand,tjlva.. suite, rentnouse. cjlenaale, Ca YILUJ 

Th t we, NEW CREATION B.UTLDER+, as P R I N C I P A L ,  and 
Fidelitv & beDosit EornDanv o?%ar\jlan8 , located a t  

, a corporat ion,  incorporated mdcr t h e  laws OS the  
S t a t e  of , admittcd aq e eurety in the S t a t e o f  California,  mdauthoTized t o t r m s a f t b u ~ i n e s s  i n  the S ta te  of 
California,  3.3 9u. . r r Y ,  are  held xu3  firmly bomd unto tile C m  OF LO% BEXJ-3, CALIFORNIX, a m d c i p s l  ccqorat ion,  in tm sun OC 
Two Million ~~ , 3  ($2,000,000.06) , lawful m o ~ y  of the mitcd Statec of Atkrica, f a  the p A v t  of which Sum, w e l l  and t m l y  t0 
bc nude, we bind 01 :rsclvee, OUT respective heirs, ,adminiEtrators, cmmtorc, s u c c c 3 3 ~  and assigns. jointly and m c d l y ,  firmly 
by t h e s e  prcsen : E -  

THE CONDIT 3N OF THIS OBLIGATION IO SUCH THAT: 

WWEAS, said ,ci.ncipal has beem awarded i v  &ut to enter the mcxcd contract (incorporated herein by Chis KefeYXnCC) 
with said c i ty  of 1 : n g  Beach for the J& m e r  &mtrac.t,No. 8 ,md is required by law andby said city to  give this bond in cmiection 
r i t h  t h e  execut an of s a i d  cont rac t :  

NOW, TUREFORI , if said Principal, a8 ContX&ctbr  of said contract,  or any subcontractor of said Principal,  fail6 to pay for 
any materials, prc deions ,  d p w n t ,  or othrr supplies, uvcd in, upon, for or about the prfurm4lce 05 the work contracted to be 
dona, a- for any w i’k a- 1-r d w t  UlCmon of any kind, or far amxmts due under the Unrmglcyxnt 1ilyur;mce Rct , during thc original 
tcnn of mid con= icr and MY atensions thercof, and during the l i f e  of my quaranty required under the  cmtrac t ,  or  ~ l l a l l  f a i l  
to pay for Lnynutn rials, provisions, equipment, or other ~uppliau, used i n ,  upon, for or a b u t  tk p - f o w c e  of Lhc work tobe  
done under m y  aut iorized incdif icat ic lnd uf oaid  contract t t m t  my hereartcr bc mde, ox For my work or labor dMc of any kind, or 
#Or amounts due ul :Ler thc  Ltrmnploymcnt Ln5uxance Act, under said d f i c a t i a n .  said Suxety w i l l  pay the came in M hmoyn t  not 
w e e d i n g  thr a m  .of money hrneimbove o p c i f i e d  and, i n  case mit I s  brought upan this bond, a reasmabls attorney’s fec .  to be 
f i x e d  by t h e  eo1 c t ;  otl’lerwiac thid obl iga t ion  s h a l l  bc void; 

PROVIDED, that my nlodilicatiam, a l te ra t ions ,  ox chmyca which may bc mde i n  said contract, or  Pnmy of r h e  work or i W r  
required to  be dor :I thereunder, or i n  .my of the nkztcrials, provisions, equipment, or other  fupplica required t o  be furnished 
pUr3uant to  said C littract, or thc giving by the C i t y  of any uctcnsiun of tfma for tho periormvlcc of Ebid Cmtract, or  the giving 
of amy other f o r b ;  iilace u p a n  the part  of either the Ci ty  or the Principal t o  the other, shall not Ln MY way releaee the pr inc ip l  
or Lhe d%rcty, or e .thcr of tlmn, or thcir recptctivc heir5, adminiatratoxti, cxwzutors, eucctsKrra ar assigns, f r a n  my l iabi l i ty  
arising hercLmdcr, and noticc to  the surety of any such mxlifications, tilteratiam, chLmgca, extewions tu furkarances i s  htiaby 
waived, N o  premat .re: paymait by said C i t y  t o  sLdd Principal chall rcleaee or M n t r n t e  the Surety, unleso thc officcr of the City 
orclering the p a p  . I t  shall have actual notice a t  the time the order i a  made tha t  the payment is In fact  p r x m t u e ,  and K h u l  a l y  
t o  the extent k h a t  iruch payment shill1 resul t  in actual loss t o  the Surety, but in no event in an amount ime than the amount of soch 
premature paylnes I: I 

mi@ Laud shal I inure t o  thc b m e f i t  of &my and a l l  persona, caypanits and coqmrations entitled by l a w  t o  f i l e  c la im so as 
t O  give a r igh t  ‘,f ac t ion  t o  t h c m  o r  t h e i t  a a a i g n ~  i n  any s u i t  brought upon t h i s  bond. 

Surety havc cxecuted, o r  cauaed t o  be wcccuted, tb ic  incrtm-rent w i t h  a l l  of 
thc f o r m a l i t i e s  i.equired by law on t h i s  1”if;” day of 

IN W I ” E S $  WHEF iDF, the above m d  Principn 
October , 2 0 0 ~ .  

New Creation Builders 

By i 

Name : 

T i t l e :  

4 4  Approvcd as to f iim t h i E  7 day 

O f  da lft-ww. 2006. 

ROBERT E .  S M O : ’ ,  City Rttomcy 

Fidelity & Deposit Company of Maryland 

Name: Frank Morones 

T i t l e :  Attorney-In-Fact 

Telephone: (818) 409-2800 

Approved as t o  Eutficicncy t b i c  

of &&&- , 2006. 

day 

NUTE: 1. W c u t f  ~1 thr bond mist Zr achowlcdgd by both PRINCIPU and SuRL.Ty before a Notaxy public and a Notary’ 8 certif  i catc  
of acknowlcdqmen. muat be at tached.  

2, A corpoi :ition must e x c u t e  t h e  band by 2 authorized o t f i c c r s  and, i t  eirtcuted by a gcraon ngt l isted i n  S C C .  313, 
C a l i f .  Corp. C o d i  then a c e r t i f i e d  copy of a fcso lu t ion  of i t e  Board of director3 autliorizing cxccutlon m u s t  
be a t tached .  

LAC : bg 
OG-06236 
ft:\APPS\CtyLaw32 ,WPDOCS\DOl3\POO~\OOO9S4lO.WPD) 



Power of Attorney 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a 
corporation of the State of Maryland, by THEODORE G. MARTINEZ, Vice President, and ERIC D. BARNES, Assistant 
Secretary, in pursuance of authority granted by Article V1, Section 
the reverse side hereof and are hereby certified to be in full force a 
constitute and appoint Philip E. VEGA and Frank MORONES, 
agent and Attorney-in-Fact, to 
and all bonds and undertaki 

are set forth on 

dated November 24,2003. 

IN w m s s  
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 17th day of 
November, A.D. 2004. 

ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

I -  

By: 
Eric D. Barnes Assistant Secretary Theodore G. Martinez 

State of Maryland ss: 

On this 17th day of November, A.D. 2004, before the subscriber, a Notary Public of the State of Maryland, duly 
commissioned and qualified, came THEODORE G. MARTINEZ, Vice President, and ERIC D. BARNES, Assistant 
Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals 
and officers described in and who executed the preceding instrument, and they each acknowledged the execution of the same, 
and being by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company 
aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said 
Corporate Seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority 
and direction of the said Corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above 
written. 

City of Baltimore 1 

Maria D. Adamski Notary Public 
My Commission Expires: July 8,2007 

POA-F 012-0036 



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-president, or any of the Senior 
Vice-presidents or Vice-presidents specially authorized so to do by the Board of Directors or by the Executive Committee, 
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident 
Vice-presidents, Assistant Vice-presidents and Attorneys-in-Fact as the business of the Company may require, or to 
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations, 
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in 
the nature of mortgages, ... and to affix the seal of the Company thereto.” 

CERTIFICATE 

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify 
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that 
the Vice-president who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized 
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 
This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the 

Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on 
the 10th day of May, 1990. 

RESOLVED: “That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically 
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or 
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and 
binding upon the Company with the same force and effect as though manually affixed.“ 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affied the corporate seal of the said Company, 

this 19th hyof October , 2006 . 

Assistant secretary 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT 

State of California 

County of Orange 

On 10/19/06 before me, Philip Vega, Notary Public 
Name and Title of Officer (e.9.. "Jane Doe, Notary Public") 

personally appeared Frank Morones 
Name(?.) of Signefls) 

personally known to me -OR- 0 proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) islare subscribed to the within instrument and 
acknowledged to me that helshelthey executed the same in 
hislhedtheir authorized capacity(ies), and that by hislherltheir 
signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature of Notary Public 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Though the information below is not required by law, it may prove valuable to pers on the document and could prevent fraudulent removal 

and reattachment of this form to anot 

Description of Attached Document 

Title or Type of Document: 

Document Date: Number of Pages: 

Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer(s) 

Signer's Name: 

0 Individual 
0 Corporate Officer 
0 Titles(s): 
0 Partner-• Limited 0 General 
0 Attorney-in-Fact 
0 Trustee 
0 Guardian or Conservator 
0 Other: 

Signer Is Representing: 

I 

Signer's Name: 

0 Individual 
0 Corporate Officer 
0 Title(s): 
0 Partner - Limited 
0 Attorney-in-Fact 

0 General 

0 Trustee 
0 Guardian or Conservator 

Other: 

Signer Is Representing: 

BD-1133 09/00 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 

On acT 30, a o o 6  beforeme, ~hhfd67 W A d  C Y d f ,  /V,f 

personally appeared 
Date Name and Xtle 01 Mficer (e g “Jane Doe Notary Public*j 

Narne(s) of Signer@) 

to be the person(6f whose name(t$ i s / F  
subscribed to the within in trument and 
acknowledged to me that hetsd*  executed 
the same in his/her/their authorized 
capacity(i&, and that by his/I-dr/t)x% 
signahreg) on the instrument the 
the entity upon behalf of which 
acted, executed the instrument 

WITNESS my hand and official seal 

Though the mformabon below is not required by law, it may prove valuable to persons re/ying on fhe document and could prevent 
fraudulent removal and reattachment of this form to another document 

Description of Attached Document 

Title or Type of Document (-9 b 0 k awJ Wq 7+h1J RWd 
Document Date: Number of Pages. / 

[ Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer 

Signer’s Name: 

0 Individual 
0 Corporate Officer - Title(s): 
0 Partner - 0 Limited 0 General 
0 Attorney-in-Fact 
0 Trustee 
0 Guardian or Conservator 
0 Other: 

I 

Signer Is Representing: I 

G 1999 National Notary Association - 9350 De Solo Me., P.0 Box 2402 Chatsworlh, CA91313-2402. www NationalNotar).org Prod. No. 5907 Reorder: Call Toll-Free 1-800-876-6827 


