BALLOT TITLE AND SUMMARY

Ballot Title: Regulation of Medical Marijuana Collectives

Summary: The ordinance proposed by initiative petition (the “Measure”) would regulate
and tax medical marijuana collectives in the City of Long Beach. If passed, the measure
would have the effect of repealing the City’s current ban on medical marijuana
collectives. The Measure defines “Medical Marijuana Collective” to include an
incorporated or unincorporated association composed of four (4) or more qualified
patient members and their designated primary caregivers who associate at a property in
the City of Long Beach to collectively or cooperatively cultivate or distribute marijuana
for medical purposes. The Measure requires that collectives obtain a business license
from the City and that each collective adhere to certain operating conditions. The
operating conditions include requirements relating to exterior lighting, signage, site
security, ventilation, product labeling, video surveillance, fire and burglar alarm systems,
record keeping, product testing, hours of operation, accounting procedures, age
restrictions, compliance with applicable laws, and annual reporting to the City.

Collectives would not be allowed to locate in areas that are zoned exclusively for
residential use and would not be allowed to operate within a one thousand five hundred
(1500) foot radius of a public or private high school or within a one thousand (1000) foot
radius of a public park, public beach, or a public or private kindergarten, elementary,
middle, or junior high school. In addition, collectives could not be located within a one
thousand foot (1000) radius of any other collective, except that certain collectives
permitted to operate by the City Council after February 14, 2012 would be exempted
from this specific locational restriction. All licensed collectives would be required to
cultivate their marijuana exclusively within the City of Long Beach.

The Measure also imposes a sales tax not to exceed four (4) percent of gross sales as
reported by a collective to the California State Board of Equalization. Taxes would be
paid to the City quarterly by all licensed collectives. The Measure would require the City
Council to annually set the amount of the sales tax to be assessed. Any failure of the City
Council to set the tax for the following year would result in the tax automatically being
set at a rate of two (2) percent of gross sales reported.
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GAUTAM DUTTA, ESQ. (State Bar No. 199326)
39270 Paseo Padre Parkway # 206

Fremont, CA 94538

Telephone: 415.236.2048

Email: Dutta@BusinessandElectionl.aw.com

Fax: 213.405.2416 -
Attorney for Plaintiffs

JEREMY COLTHARP and EDITH FRAZIER

IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JEREMY COLTHARP, an - CASE NO.

‘individual,
EDITH FRAZIER, an individual, _
. COMPLAINT FOR
Plaintiffs; DECLARATORY AND
INJUNCTIVE RELIEF
VSs.

FEDERAL JURISDICTION INVOKED

LARRY HERRERA, in only his PURSUANT TO 28 U.S.C. §1331,

official capacity as City Clerk for the §1983, AND §1367

City of Long Beach, and DOES 1-5;

Defendants.

1.

INTRODUCTION

 Plaintiffs J eremy Coltharp and Edith Frazier bring this as-applied

constitutional challenge to defend and vindicate every voter’s fundamental right to

express his or her political beliefs regarding proposed ballot measures.

2.

Plaintiffs ask the Court to declare that California Elections Code §105

is unconstitutional, for that statute forced Defendant Herrera not to count the

lawfully executed signatures of Ms. Frazier and other City of Long Beach voters-

who changed their voter-registration address afer they signed Mr. Coltharp’s

3.

- proposed ballot measure (the “Ballot Measure™).

Furthermore, Defendant Herrera refused to count the lawfully executed

COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF




o ~1 O W = Wb

\O

| 10
11
12
13

14 |

15
16
17

18

19
20
21
22
23
24
25
26
27
28

signéture,s of other voters who had signed the Petition, in violation of federal and
state law. ‘ |

4. As a result, Defendant Herrera refused to count 97 percent of the
43,159 signatures collected by Mr. Coltharp. In so doing, Defendant Herrera
blocked the Ballot Measure from qualifying for a speciall election.

5. Plaintiffs ask that Defendant Herrera be ordered to count all 43,159
signatures that were lawfully executed by voters who supported the Ballbt
Measure. In this manner, Defendant Herrera will propeﬂy determine whether Mr.
Coltharp submitted the required number of signatures to qualify the Ballot Measure
for a M election. '

6. Altematively, Plaintiffs ask that Defendant Hérrera be ordered to place
the Ballot Measure on the City of Long Beach’s next regularly scheduled election
(April 8, 2014) — because it is undisputed that Mr. Coltharp has submitted the

required number of signatures to qualify the Ballot Measure for that election.
THE PARTIES
7. Plaintiffs J eremy Coltharp and Edith Frazier live in, and are registered

to vote in, the City of Long Beach (thé “City”). ME. Coltharp proposed the ballot
measure at issue, and both he and Ms. Frazier signed a petition in support of that
ballot measure. | | |

8. Defendant Larry Herrera, in his official capacity as City Clerk, serves

as the City’s chief elections officer; and administers and enforces the Elections

Code with respect to the City’s elections.”

! If held as a standalone election, a special election called for a ballot measure must be held
within 88 to 103 days after the election has been ordered,; if held as a consolidated election, that
election may be held within 180 days after the election has been ordered. See Elections Code
§§1405(a) & (a)(1).

Plaintiffs do not know the true names and capacities of Defendants DOES 1 through 5,
and therefore sue those Defendants by fictitious names. Based on his information and belief,
Plaintiffs allege that each of the fictitiously named Defendants is in some manner responsible for
the actions described in this Complaint. When the true identities and capacities of those
fictitiously named Defendants are determined, Pla1nt1ffs will seek leave to amend this Complaint
to insert those identities and capacities.

-0 COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF
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JURISDICTION AND VENUE
9.  This Court has jurisdiction to hear Plaintiffs’ claims pursuant to 28
U.S.C. §1331 (federal-question jurisdiction), 28 U.S.C. § 1983 (jurisdiction for
federal civil-rights violations), and 28 U.S.C. §1\367 (supplemental jurisdiction).

The Court is a proper venue for this action, for Defendant Herrera performs the

| duties of his office within the Central District of California.

STATEMENT OF FACTS
General Background: California Initiatife Law

10. The California Constitution (art. ii §1) confers on voters the right to
propose and enact legislation through ballot measures (initiatives).

11.  If a proposed ballot measure has been signed by at least 15 percent of
its registered voters, the City must either (a) enact that ballot measure into law, or
(b) call a special election asking the voters to decide whether to enact that ballot
measure into law.’

12.  If a proposed ballot measure has been signed by at least 10 percent of

its registered voters, the City must either (a) enact that ballot measure into VlaWF, (b)

call a special election asking the voters to decide whether to enact that ballot

measure into law, or (c) place that ballot measure on the next regularly schedul_ed
City election.* It Would cost the City nearly $1.5 million to administef a special
election. }

13. Instead of examining every voter signature submitted by a proponent

of a ballot measure, an election official may evaluate a small, 3 percent sample. If

* the number of valid signatures within that sample is within 95 to 110 percent of the

prorated number of signatures required to qué]ify for a special election or regularly

'scheduled election, then the election official must fully examine the remaining 97

percent of signatures.” In so doing, the election official would determine whether

3 Elections Code §9214.

Elections Code §9215 & §1405.
Elections Code §9115(b).

3. COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF
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the ballot measure qualifies for a special or regularly scheduled election.
14. If, however, the number of valid signatures within that sample totals to
at least 110 percent of the prorated number of signatures required to qualify for a

special or regularly scheduled election, then the elections official must certify that

the ballot measure has qualified for either a special election (at least 15 percent of

voter signatures required) or the City’s next regularly scheduled election (at least 10
percent of voter signatures 1requhred).6

15.  Under state law, the City Council has the power to call a special
election for any proposed ballot measure that receives at least 10 percent voter
support.7 |

16.  After a proposed ballot measure has been given an official title and
summary, the proponent of that béllot measure must collect the required number of
voter signatures within 180 days.® |

17.  Under Elections Code §100, every voter who is regisfered to vote in
the City has the right to sign any proposed ballot measure.

18. However, under Elections Code §105, electioh officials are banned
from counting the signature of any voter whose address listed on a proposed ballot
measure does not match the address listed for that voter in the official voter
database — even if that voter had moved and re-registered to vote after signing the
proposed ballot measure. o |

19. In vcontrast, if a voter moves after her vote-by-mail ballot has been
received by election officials, her vote will be counted under California law.”

20. Moreover, under federal law, if a Vbter moves within 30 days of a
Presidential election, she can vote using her old address‘, either by vote-by-mail or

in person — even if she has moved out of state."

6 Elections Code §9115, §9214 & §9215.

7 Elections Code §9215(b).

8 Elections Code §9208.

? Elections Code §3019.

10 National Voter Registration Act of 1993, codzﬁed at42 US.C. § 1973aa—1(e)

4. COMPLAINT FOR
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" Mr. Coltharp’s Proposed Ballot Measure

21.  The California Compassionate Use Act'! and Medical Marijuana
Program Act'? give every patient the right to cultivate and possess medical
marijuana. ‘

22. Pursuant to those state statutes, Mr. Coltharp filed the Ballot Measure .v
with Defendant Herrera. The Ballbt Measure would authorize the City to regulate
and tax dispensaries of medical marijuana. ,

23. On August 21, 2012, Defendant Herrera issued a letter (attached as
Exhibit 1) containing the ballot title and summary for the Ballot Measure.

24. Immediétely afterwards, Mr. Coltharp asked voters to sign a petition
(the “Petition”, attached as Exhibit 2) asking that the Ballot Measure be placed on

the ballot.

25. On February 8, 2013, Mr. Coltharp submitted to the Clerk 28 boxes |
containing 43,159 signatures in support of the Petition. Two of those signatures.
were lawfully executed by Mr. Coltharp and Ms. Frazier.
Numerical Basis for the City Clerk’s (Defendant Herrera’s )'Calculations

26. On March 7 and 8, 2013, Defendant Herrera told Mr. Coltharp that his
Petition did not contain the number of signatures required to qualify the Ballot
Measure for a special election."

27. Before reaching that conclusion, Defendant Herréra stated that (1) the
City had a total of 223,617 registered voters, and (2) to qualify for a special

election, the Petition was required to contain at least 33,543 signatures (i.e., 15

percent of the 223,617 registered voters)."*

28. Instead of examining all 43,159 signatures submitted by Mr. Coltharp,

1 Health & Safety Code §11362.5.

12 Health & Safety Code §11362.7 ef seq.

13 Although Defendant Herrera’s Mar. 7, 2013 letter (attached as Exh. 3) stated that the -
Petition had “failed”, he subsequently clarified to Plaintiffs’ counsel that he takes no position on
E{hether the Petition qualified for the City’s next regularly scheduled election.

Defendant Herrera’s Signature Verification Calculations for the Petition, attached as Exh.
4.

_5. COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF
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Defendant Herrera chose to examine only a 3 perceni sample (i.e., 1,295 signatures)

of those signatures. . |
29. Based on the statutory formula set forth above,15 Defendaht Herrera

stated that if at least 1,107 of the 1,295 signatures'® were deemed valid, the Ballot

Measure would qualify outright for a special election.

30. Based on the statutory formula set forth above,'” Defendant Herrera

stated that if between 957 and 1,106 of the 1,295 si,cznatures18 were deemed valid,

he would be legally required to examine the remaining 41,864 (97 percent)
signatures submitted by Mr. Coltharp. In so doing, he would determine whether the

‘Ballot had received the support of at least 15 percent of the City’s voters, and thus

qualified for a special election.

31. Based on the statutory formula set forth above,'” if at least 738 of the

1,295 signatures® were deemed valid, the City would be legally required to place

the Ballot Measure on the ballot no later than the next regularly scheduled election
(April 8, 2014). |
Results of the City Clerk’s Examination of 3 Percent Sample
32.  After examining 1,295 of the 43,159 voter signatures, Defendant
Herrera told Mr. Coltharp that his Ballot Measure did not qualify for a special

13 See [[11-14 supra; Defendant Herrera’s Signature Verification Calculations for the

Petition, attached as Exh. 4.

Le., 110 percent of the prorated amount of signatures required to qualify for a special
election. Here, the 1,295-signature sample was multiplied by the proration factor of 0.7771959
[i.e., 33,543 (15 percent of the City’s 223,617 voters) divided by 43,159 (the total number of
51gnat11res submitted by Mr. Coltharp)], then multiplied by 1.1 (i.e., 110 percent).

See supra note 15.

Le., between 95 to 110 percent of the prorated amount of 33,543 signatures (ie., 15
percent of the City’s 223,617 voters) required to qualify for a spe(:1a1 election. Here, the 1,295-
signature sample was multiplied by the proration factor of 0.7771959 [i.e., 33,543 (15 percent of
the City’s voters) divided by 43,159 (the total number of signatures submitted by Mr: Coltharp)],

,tlglen multiplied by 0.95 (i.e., 95 percent)

See supra note 15.

20 Le., 110 percent of the prorated amount of 22,362 signatures (i.e., 10 percent of the City’s

223,617 Voters) to qualify for a regularly scheduled election. Here, the 1 295-signature sample

was multiplied by the proration factor of 0.5181306 [i.e., 22,362 (10 percent of the City’s 223,617
voters) divided by 43,159 (the total number of signatures submitted by Mr. Coltharp)], then
multiplied by 1.1 (i.e., 110 percent).

_6- ) COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF-




election.
33.  Specifically, Defendant Herrera deemed 939 of the 1,295 voter
signatures to be valid. Thus, according to Defendant Herrera, the Petition fell 18

signatures short of the 957 voter signatures necessary to trigger a full, 100 percent
examination gf all 43,159 signatures.”’

34. Significantly, it is undisputed that Mr. Coltharp submitted the number
of signatures required to qualify for fhe City"s next regularly Scheduléd election
(April 8, 2014). To qualify for a regularly scheduled election, Mr. Coltharp was
required to submit 738 valid signatures. According to Defendant Herrera, Mr.
Coltharp submitted 939 valid signatﬁres _ an excess of 201 signatures.

35. To date, Defendant Herrera has refused to certify to the City Council

- that the Ballot Measure would qualify for fhe City’s April 8, 2014 regularly

scheduled election.
The City Clerk’s Errors

36.  Defendant Herrera challenged 356 signatures from the 71,295-signature |
sample.” ' |

37.  After Defendant Herrera notified Mr. Coltharp that the Ballot Measure |
did not qualify for a special election, Mr. Coltharp carefully examined the 356
signatures that had been challenged by Defendant Herrera. Toward this end, Mr.
Coltharp made repeated visits to the City Clerk’s office in Long Beach, as well as
the Los Angeles County Registrar’s office in Norwalk.

38.  Of those 356 signatures, Defendant Herrera unlawfully did not count
the signatures of at least 18 voters.”

39.  Of those 18 voters, 5 voters were not counted because they allegedly

21 Defendant Herrera’s Signature Verification Calculations for the Petition, attached as Bxh.
4, ,
2 Defendant Herrera’s Mar. 7, 2013 Petition Statistics, attached as Exh. 5, at 2.

To honor the confidentiality of voter-registration files, Plaintiffs will identify the voters

only by name and Petition signature number (see notes 25 through 28 infra). Should the Court

" require their actual addresses, Plaintiffs will provide them under seal.

7. COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIER
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had unproven voter-registration status. Their signatures were not counted due to

* what Defendant Herrera called “Fatal Pending” errors.”*

40. ‘Subsequently, Mzr. Coltharp discovered errors that had prompted
Defendant Herrera not to count the signatures of those 5 voters. In response to Mr.
Coltharp’s inquiries, the Los Angeles Coﬁnty Registrar’s office corrected two of
those errors.” Moreover, the signatures of three other voters should also have been
counted, but were not counted due to errors made by Defendant Herrera.”®

41.  Accordingly, the sigriatures of all 5 voters mentioned above should
have been counted.

42.  An additional 11 voters changed their Voter—reglstratlon address after
they had signed Mr. Coltharp’s Petition. Those voters continue to live within the
City, but now reside at a different address.

43.  Thus, those 11 voters (including Plaintiff Edith Frazier) had the right

~ to sign the Petitien under Elections Code §100. However, Defendant Herrera did

not count their signatures, on account of Elections Code §105 — which bans a

“voter’s signature from being counted if her address listed on the Petition did not

match her address listed on the voter-registration database. Thus, the signatures of
those 11 voters were classified under the category of “Different Address”r).27

44. Finally, the signatures of 2 voters were erroneously not counted (they

® Idat2,

2 The Los Angeles County Registrar had entered incorrect addresses for Claydale Bird
(Petition signature no. 38559) and Raul Nunez (Petltlon signature no. 40752), but corrected those
addresses after examining Mr. Coltharp’s inquiries.

26 Those three voters were Albert Jones (Petition signature no. 22183 — the address listed on
the voter-registration database was misread by Defendant Herrera); Clarke Dviche (Petition
signature no. 9 — name was misspelled by Defendant Herrera); and Bart Verner (Petition signature
no. 10842 — Defendant Herrera erroneously stated that his address was not located within the
Clty, when it in fact was located with the City).

Id. at2. The 11 Long Beach voters are Edith Frazier (Petition signature no. 43110),
Lamar Wormsley (Petition signature no. 3865), Georgina Hill (Petition signature no. 6546),
Martin Thelonious (Petition signature no. 10110), Marivica Shyman (Petition signature no.
15637), Harvey Hunt (Petition signature no. 17866), Andrew Orlando (Petition 51gnature no.
19609), Silvia Sandoval (Petition signature no. 28740), Everett Carmody (Petition signature no.
32955), Awet Teame (Petition signature no. 34141), and Margaret Olszewski (Petition signature
no. 42591).

3. COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF
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were misclassified under the category of “Different Address”), because Defendaht
Herrera had looked up the voter registratioh of the wrong names.*®
Plaintiffs’ Rejected Offer of Compromise

45. As shown earlier, it is undisputed that Mr. Coltharp submitted
sufficient signatures in order to qualify his Ballot Measﬁre for the City’s next
regularly scheduled election.

46. During phone conversations on April 8 and 10, 2013 and in an April
18, 2013 letter,” Plaintiffs offered to waive their potential right to a special
election, if the City Clerk agreed to place the Ballot Measure on the April 8, 2014 -
City election (i.e., the neXt regularly scheduled City election). By not holding a
special election, the City taxpayers will save nearly $1.5 million. |

| 47. Regrettably, the City Clerk did not agree to Plaintiffs’ proposed

compromise. On April 8 and 10, 2013, Plaintiffs told Defendant Herrera, through
his counsel (the City Attorney’s office), that they would file a lawsuit against him

in order to vindicate their fundamental rights. Plaintiffs further indicated that their

‘lawsuit would seek reasonable costs and attorney’s fees from the City to the fullest

extent allowable by law. .
FIRST CLAIM FOR RELIEF (Voters Who Moved Within the City)
As-Applied Violation of the United States Constitution and 42 U.S.C. §1983
(Amendments I & XIV and 42 U.S.C. § 1983)

By Plaintiffs Coltharp and Frazier Against Defendant Herrera
48. The allegations of paragraphs 1 through 47 are hereby incorporated by
reference.

49. The conduct of Defendant Herrera violated Plaintiffs’ fundamental

28 Instead of éxamining the voter registration of Milton Snell (Petition signature no. 4651),

Defendant Herrera mistakenly examined the registration of Matt Suey (who is registered to vote
at a different address). Furthermore, Defendant Herrera erroneously did not locate the correct
address for Valerie Gallaher Hall (Petition signature no. 10101), because he had looked under the
surname of “Hall”, not “Gallaher Hall”.

2 Attached as Exh. 6.

9. COMPLAINT FOR
: DECLARATORY AND INJUNCTIVE RELIEF
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right to support and place a ballot measure on the City ballot, for he refused to
count the signatures of voters Who re-registered their voter-registration address
after they had signed Mr. Coltharp’s Petition. That fundamental right is protected
under the United States Constitution (Amendments I & XIV) énd 42°U.8.C. §1983. |
50. Plaintiffs suffered irreparable harm, because Defendant Herrera
unlawfully banned them from supporting and placing a ballot measure on the City
ballot. At the same time, Defendant Herrera illegally spent public funds to block |
the Ballot Initiative from appearing -on the City ballot. Consequently, Plaintiffs are
entitled to deelaratory and permanént injunctive relief to restrain Defendant Herrera

from implementing Elections Code §105 with respect to the Ballot Initiative and

other proposed ballot measures.

- 51.  An actual controversy now exists between Plaintiffs and Defendant
Herrera as to whether Defendant Herrera violated Plainﬁffs’ rights under the United
States Constitution (Amendments I & XIV) and 42 U.S.C. §1983. The parties
therefore need a declaration from the Court regarding whether Defendant Herrera’s
actions, as alleged in this Complaint, violated the United States Constitution
(Amendments T & XIV) and 42 U.S.C. §1983. | |

SECOND CLAIM FOR RELIEF (Voters Who Moved Within the City)

. AS—Applied Violation of the United States Constitution and 42 U.S.C. §1983
(Due Process Clause, Amendment X1V, and 42 U.S.C. § 1983)
By Plaintiffs Coltharp and Frazier Against Defendant Herrera

52.  The allegations of paragraphs 1 ‘throu‘gh 4’7 are hereby incorporated by
reference. ' |

53.  The conduct of Defendant Herrera violated Plaintiffs’ fundamental
right to support and place a ballot measure on the City ballot, for he refused to
count the signatures of voters who re—registered their voter-registration address
after they had signed Mr. Coltharp’s Petition. That fundamental right is protected

under the United States Constitution’s Due Process Clause (Amendment XIV) and

10- COMPLAINT FOR
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42 U.S.C. §1983.

54.  Plaintiffs suffered irreparable harm, because Defendant Herrera
unlawfully banned them from supporﬁng and placing a ballot measure on the City
ballot. At the same time, Defendant Herrera illegally spent public funds to block
the Ballot Initiative from appearing on the City ballot. Consequently, Plaintiffs are
entitled to declaratory and permanent injunctive relief to restrain Defendant Herrera
from implementing Elections Code §105 with respect to the Ballot Initiative and
other proposed ballot measures.

55‘. An actual controversy now exists between Plaintiffs and Defendant
Herrera as to whether Defendant Herrera violated Plaintiffs’ rights under the United
States Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.
The parties therefore need a declaration from the Court regarding whether
Defendant Herrera’s actions, as alleged in this Complaint, violated the United
States Constitution’s Due Process Clause (Amendmenf XIV)and 42 U.S.C. §1983.

THIRD CLAIM FOR RELIEF (Refusal to Count Lawfully Executed Voter
Signatures) '
As-Applied Violation of California Law (Supplemental Claim)
(California Constitution art. ii §1 & Elections Code §100)

By Plaintiffs Coltharp and Frazier Against Defendant Herrera

56.  The allegations of paragraphs 1 through 47 are hereby incorporated by

reference.
| 57.  The conduct of Defendant Herrera violated Plaintiffs’ right to support

and place a ballot measure on the City ballot. 'Namely, he refused to count lawfully
executed voter signatures supporting the Petition, in violation of California
Constitution art. i §1 and Elections Code §100.

58. | Plaintiffs suffered irreparable harm, becausé by disqualifying those
lawfully executed voter signatures, Defendant Herrera unlawfully banned them
from supporting and placing a ballot measure on the ‘City’s ballot. At the same

1. ' COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF
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time, Defendant Herrera illegally spent pub]ic funds to disqualify those voter
signatures. Cdnséquently, Plaintiffs are entitled to declaratory and permanent
injunctive rélief to restrain Defendant Herrera from further violating Elections Code
§100 with respect to the Ballot Initiative and other proposed ballot measures.
~59.  An actual controversy now exists between Plaintiffs and Defendant
Herrera as to whether Defendant Herrera violated Plaintiffs’ rights under California
Constitution art. ii §1 and Elections Code §100. The parﬁes therefore need a
declaration from the Court regarding whether Defendant Herrera’s actions, as
alleged in this Complaint, violated California Constitution art. ii §1 and -Eleétions
Code §100.
FOURTH CLAIM FOR RELIEF (Refusal to Count LawfullyA Executed Voter
Signatures)
As-Applied Violation of the United States Constitution and 42 U.S.C. §1983
(Due Process Clause, Amendment XIV, and 42 U.S.C. § 1983)
By Plaintiffs Coltharp and Frazier Against Defendant Herrera

60. The allegations of paragraphs 1 through 47 are hereby incorporated by
reference. | -

61.  The conduct of Defendant Herrera Violafed Plaintiffs’ fundamental
right to support and place a ballot measure on the City. ballot, for he refused to
couht voter signatures that were lawfully executed in support of the Ballot Measure.
That fundamental ﬁght is protected under the United States Constitution’s Due
Process Clause (Amendment XIV) and 42 U..S.C. §1983. |

62.  Plaintiffs suffered irreparable harm, because by disqualifying those
lawfully executed voter signatures, Defendant Herrera Defendant Herrera
unlawfully banned them from supporting and placing a ballot méasure on the City’s
ballot. At the same time, Defendant Herrera illegally spent public funds to
disqualify those voter signatures. Consequently, Plaintiffs are entitled to

declaratory and permanent injunctive relief to restrain Defendant Herrera from

-12- COMPLAINT FOR
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further violating the United States Constitution’s Due Process Clause (Amendment
XIV) and 42 U.S.C. §1983 with respect to the Ballot Initiative and other proposed
ballot measures. | |

63.  An actual controversy now exists between Plaintiffs and Defendant

Herrera as to whether Defendant Herrera violated Plaintiffs’ rights-under the United

~ States Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.

The parties therefore need a declaration from the Court regarding whether
Defendant Herrera’s actions, -as alleged in this Complaint, Violated fhe United
States Constitution’s Due Process Clause (Ainendment XIV) and 42 U.S.C. §1983.
FIFTH CLAIM FOR RELIEF (Refusal to Place Ballot Measure on the Ballot)
As-Applied Violation of California Law (Supplemental Claim)
(California Constitution art. ii §1 & Elections Code §9215)
By Plaintiffs Coltharp and Frazier Against Defendant Herrera

64. The allegations of paragraphs 1 through 47 are hereby incorporated by
reference. ‘ '

65. Alternétively, the conduct of Defendant Herrera violated Plaintiffs’
right to support and place a ballot measure on the City ballot. Namely, he refused
to place the Ballot Measure on the City’s next regularly scheduled election (April 8,
2014), in violation of California Constitution art. ii §1 and Elections Code §9215.

66. Plaintiffs suffered irreparable harm, beééuse Defendant Herrera
unlawfully banned them from supporting and placing a ballot measure on the City’s
April 8, 2014 ballot. At the same time, Defendant Herrera illegally spent public
funds to block the Ballot Iniﬁative from appearing on the City’s April 8,2014
ballot. Consequently, Plaintiffs are entitled to declaratory and permanent injunctive
relief to order Défendant Herrera to comply with California Constitution art. ii §1
and Elections Code §9215 with respect to the Ballot Initiative and other proposed
ballot measures.

67. An actual controversy now exists between Plaintiffs and Defendant

_13- COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF




N

NN e R W

10 |

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

28

Herrera as to whether Defendant Herrera violated Plaintiffs’ rights under California
Constitution art. ii §1 and Elections Code §9215. The parties therefore need a
declaration from the Court regarding whether Defendant Herrera’s actions, as
alleged in this Complaint, violated California Constitution art. ii §1 and Elections
Code §9215. |
SIXTH CLAIM FOR RELIEF (Refusal to Place Ballot Measure on the Ballot)
As-Applied Violation of the United States Constitution and 42 U.S.C. §1983
(Due Procesé Clause, Amendment XIV, and 42 U.S.C. § 1983)
By Plaintiffs Coltharp and Frazier Againsf Defendant Herrera

68.  The allegations of paragraphs 1 through 47 are hereby in'corporate'd by

- reference.

69. Alternatively, the conduct of Defendant Herrera violated Plaintiffs’
fundamental right to support and place a ballot measure on the City ballot. Namely,
he refused to place the Ballot Measure on the City’s next regularly scheduled
election (April 8, 2014). That fundamental right is protected under the United

- States Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.

70.  Plaintiffs suffered irreparable harm, because Defendant Herrera
unlawfully banned them from supporting and placing a ballot measure on the City’s
April 8, 2014 ballot. At the same time, Defendant Herrera illegally spent public
funds to block the Ballot Initiative from appearing on the City’s April 8, 2014
ballot. Consequently, Plaintiffs afe entitled to declaratory and pei"manent injunctive

relief to restrain Defendant Herrera from further violating the United States

- Constitution’s Due Process Ciause (Amendment XIV) and 42 U.S.C. §1983.

71.  An actual controversy now exists between Plaintiffs and Defendant
Herrera as to whether Defendant Herrera violated Plaintiffs’ rights under the United
States Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.
The parties therefore need a declaration from the Court regarding whether

Defendant Herrera’s actions, as alleged in this Complaint, violated the United
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States Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.
' REQUEST FOR RELIEF

Plaintiffs Jeremy Coltharp and Edith Frazier request the following relief from
the Court: |

A.  That the Court declare that Elections Code §105 is unconstitutional
and ﬁnenforceable, as applied to voters who re-registered their voter-registration
address after they had signed Mr. Coltharp’s Petition.

B.  That the Coﬁrt declaré that Defendant Herrera violated Plaintiffs’
fundamental rights under the United States Constitution (Amendments I & XIV &
Due vProcess Clause) and 42 U.S.C. §1983, by (1) impleménting and enforcing
Elections Code §105 as to Mr. Coltharp’s Petition and Ballot Measure, and (2)

‘illegally spending public funds to implement and enforce Elections Code §105.

C.  That the Court issue a preliminary injunction prohibiting Defendant
Herrera, and all persons acting under his direction and control, (1) from
implementing and enforcing Elections Code §105 as to Mr. Coltharp’s Petition and
Ballot Measure, and (2) from illegally spending public funds to implement and
enforce Elections Code §105. 4

- D.  That the Court declare that Defendant Herrera violated Plaintiffs’
fundamental rights under California Constitution art. ii §1 and Elections Code -
§100-, by refusing to count the lawfully executed signatures of voters who supported
Mr. Coltharp’s Ballot Initiative. _

E.  That the Court order Defendant Herrera, and all persons acting under
his direction and control, to fully examine all 43,159 signatures submitted by Mr.
Coltharp, in order to determine whether his Ballot Measure qualifies for a special
election.

F. That the Court order Defendant Herrera, and all persons acting under
his direction and control, to count all voter signatures that were lawfully executed

in support of the Petition.
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G.  Alternatively, that the Court declare that Defendant Herrera violated
Plaintiffs’ fundamental rights under California Constitution art. ii §1 and Elections
Code §9215, by (1) refusing to place the Ballot Measure on the April 8, 2014 City
ballot, and (2) illegally spending public funds to do 80.

H.  Alternatively, that the Court declare that Defendant Herrera violated
Plaintiffs’ fundamental rights under the United States Constitution’s Due Process
Clause (Amendment XIV) and 42 U.S.C. §1983, by (1) refu.sing to place the Ballot:
Measure on the April 8, 2014 City ballot, and (2) illegally spending public funds to
do so. | ‘

I. Alternatively, that the Court order Defendant Herrera to place Mr.
Coltharp’s Ballot Measure on the April 8, 2014 City ballot.

J. That the Court award Plaintiffs all reasonable costs and expenses,
including attorney’s fees, pursuant to 42 U.S.C. §1988(b) and California Civil Code
of Procedure §1021.5.

K.  That the Court award Plaintiffs all other relief deemed just and

equitable.

DATED: May 7, 2013

Respectfully submitted,

By:

GAUTAM DUTTA, ESQ.
Attorney for Plaintiffs
JEREMY COLTHARP AND
EDITH FRAZIER
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I G.  Alternatively, that the Court declare that Defendant Herrera violated

2 | Plaintiffs’ fundamental rights under California Constitution art. ii §1 and Elections
3 | Code §9215, by (1) refusing to place the Ballot Measure ori the April 8, 2014 City
4 | ballot, and (2) illegally spending public funds to do so.

H.  Alternatively, that the Court declare that Defendant Herrera violated

5

6 | Plaintiffs’ fundamental rights under the United States Constitution’s Due Process
7 | Clause (Amendment XIV) and 42 U.8.C. §1983, by (1) refusing to place the Ballot
& | Measure on the April 8, 2014 City ba]iot, and (2) illegally spending public funds to
9 | doso.

10 L. Alternatively, that the Court order Defendant Herrera to place Mr,

11 | Coltharp’s Ballot Measure on the April 8, 2014 City ballot.
12 I. That the Court award Plaintiffs all reasonable costs and expenses,

13 | including attorney’s fees, pursuant to 42 U.S.C. §1988(b) and California Civil Code
14 | of Procedure §1021.5, ,

15 K. Thatthe Couft award Plaintiffs all other relief deemedljust and

16 | equitable,

17 |

18

19 | DATED: May 7, 2013

20 : :

iy R@spectfully submitted,

2 | | }% il (QEI?L—J
By: '

23 “GAUTAM DUTTA, ESQ.

240 Attorney for Plaintiffs

25 JEREMY COLTHARP AND

26 EDITH FRAZIER

27 ‘

28
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CITY CLERK DEPARTMENT
Long Beagh, Californiq

Tttt T [F YV VI SIGMI SRR S VTR N A [EEeaeiey

LARRY HERRERA AUMINISTRATIVE DIVISION

Manique De La Garza
Adminiulrative Qfffcer

‘ BLECTIONS BUREAU
August 21, 2012 ‘ Gty Gl e g
’ LEGISLATIVE BUREAU

Merianne Nakagamg
Je remy Coltharp ity CINE Ryttt Milndger
7034 E. Rendina Strest

Long Beach, CA 90815
Dear Mr. Coltharp,

Pursuant to California Elections Code Section 9203, enclosed is the ballot title and
summary of the proposed measure you submitted to this office on August 8, 2012,
refating to regulation of medical marfjuana collectives. \
Prior to circulating the petition, he sure that you have achieved compliance with the
requirements of the Elections Code, commencing with Section 9200 thraugh 9226, and
Long Beach Municipal Code Chapter 1,22,

Once you meet publication requirements of Election Code Section 9205, you will then
have 180 days to file a petition, from the date upon which you receive the ballot fitle and
summary pmvrded herein. The pefition must be filed during normal business hours; and
if the petition is not flled within the time period permitted, the petition shall be void for all
purposes, _

As of May 21, 2012, the Los Angeles County Registrar's web site reports that there are
223,617 registered voters in the City of Long Beach; however, the signature
qualification thresholds prescribed by Election Code Sections 9215 and 9216, is not
certain until you publish the Notice of Intention,

| can be reachad at (562) 570-6489, should you need to speak with me.

Sincerely,

Gy i

Larry Herrera
Gity Clerk

Fxh. |

333 WasT QCBEAN BouLevArD, Losay TRVEL, LONG BEACH, CALIFDRNIA 90802
TELEPHONE (562) 570-5101 Bax (362) 570-6789 BEMAIL: CrevCLERKBLONGEEACH.GOY

)
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BALLOT TITLE AND SUMMARY

Ballot Title: Regulation of Medical Marijuana Collectives

Summary: The ordinance proposed by initiative petition (the “Measure”) would regulate
and tax medical marijuana collectives in the City of Long Beach. prassed the measure
would have the effect of repealing the City’s current ban on miedical marijuana
onflectives. The Measure defines “Medical Marijuana Collective™ to include an
incorpotated or unincorporated assaciation composed of four (4) or more qualified
patient members and their designated primary caregivers who associate at a property in
the City of Long Beach to collectively or cooperatively cultivate or distribute marijuana
for medical purposes. The Measute requires that collectives obtain a business license
from the City and that cach collective adhere to certain operating conditions. The
operating conditions include requirements relating to exterior lighting, signage, site
security, ventilation, product labeling, video strveillance, fire and burglar alarm systems,
record keeping, product testing, hours of operation, accounting procedures, age
restrictions, compliance with applicable laws, and annual reporting to the City.

Collectives would not be allowed to locate in aveag that are zoned exclusively for
residential use and would not be allowed to operate within a one thousand five hundred
(1500) foot radivs of a public or private high school or within a one thousand (1000) foot
radivs of a pubhc park, public beach, or a public or private kindergarten, elementary,
middle, or junior high school, In addition, collectives could not be located within a one
ﬂwusand foot (1000) radivs of any other collective, except that certain collectives
petmitted to operate by the City Couneil after February 14, 2012 would be exempted
from this specific locational restriction. All licensed collectives would be required to
cultivate theit marijuana exclusively within the City of Long Beach.

‘The Measure also imposes a sales tax not {o exceed four (4) percent of gross sales as
reported by a collective to the California State Board of Hqualization. Taxes would be
peid to the City quarterly by all licenséd collectived. The Measure would require the City
Clouneil to annually set the amount of the sales tax to be assessed. Any failure of the City
Council to set the tax for the following year would result in the tax automatically being
set at a rate of two (2) percent of gross sales reported.
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Initiative Measure To Be Submitted Directly To The Yoters
The city attorney has prepared the following title and summary of the chief purpose und poinis of the proposed measwre:

Ballot Titte: Repgulation of Medica! Marijuana Collectives

Summary: The ordinance propesed by initiative petition (the “Measure”) would regulate and tax medical
marijuana colloctives in ¢he City of Long Beach. If passed, the measure would have the effect of repealing the
City’s current ban on medical marijuana collectives. The measura defines “Medieal Marijuana Collective™
to include an incorporated or unincorporated association composed of four (4) or vore qualified patient
members and their designated peimary caregivers who associate at a property in the City of Long Beach to
collectively or cooperatively cultivate or distribute marijuana for medical purposes, The Measnye requires
that collectives obtain a business license from the City and that each collective adhere to certain operating
conditions. The operating conditions include requirements relating to- extevior lighting, signage, site
security, ventilation, product Iabeling, videe surveillance, fire and burglar alarm systems, record keeping,
product testing, hours of operation, accounting proceduyes, age restrietions, compliance with applicable
laws, and annnal reporting to the City.

Colleetives would not be allowed to locate in areas that are zoned exclusively for residential use and would
not be allowed to operate within a one thousand five handred (1500) foot radiug of a public or private high
school or within a one thonsand (1000) foet radius of a public park, public beach, or a public or private
kindergarten, elementary, middle, or junior high school, In addition, collectives could not he lncated within
a one thousand foot (1600) radius of any othercollective, except that certain collectives permitted to operate
by the City Council after February 14, 2012 would be exompted from this speelfic locationa) restrietion.
gl] li;nensed collectives would be required to coltivate their marijuana exclusively within the City of Long
each, ‘

The Measure also inposes a sales tas not fo exceed four (4) percent of gross sales as reparted by a collective
to the California State Board of Equalization. Taxes would be paid to the city quarterly by all licensed
eollectives. The Measure would require the City Council to annually set ¢the amount of the sales tax to
be assessed. Any faidure of the City Council to set the tax for the following year would result in the tax
autematically helng get at a rate of two (2) percent of gross gales reported.

We the voters of the City of Long Beach California reguest that the otdinatios ba submitted immediately to a
vote of the people at a apecial election, -
The People of the Cily of Long Beach do ordaln as follows:

&hall 2 baHol measurs be submitiad (o the votars of tha Clty of Lotg J3eash at & spacial myniclpal eleciion that will allow Medicst Marijuana
Collectives to opsrate in the City of Long Deach? )

If upproved by the voters of the City of Long Bench, that mensure (hereinafter, the “Measure™) shall add the following subsection to Chopter
380,242 Twees on Scrvice, of the Long Beach Municipal Code:
Chapter 3.80.243A.

(1) An additional tax (hereinafter, the “Tax") shall ba inposad on a licensed Medical Marijuana Collactive, and shall nat axeeed four (4) per
cant ol geoss saleg 24 pepomed 1o e Callfornbs St Bagd of Kquatizadon. The Tax shall be paid quarterly to the City of Long Beaeh and
withi ien (1) diys of [iling 2 report of quacterty sules (o (he Ste Bosrd of Bqualization, A copy of that report shall neeompany the Tax
puyment to the City of T.ong Bench,

(i) The Tax shall be set anoually by the City Council, and any faiture of e City Council to st the Tax for the following calendar year
shatl astomatically set the Tax vate for that year at two (2) per cent of (e gross asles as reportesd o (he Suate Hosd of Egqualizatlon on
a quarierly basls for that year
The Measure shall also amend, in it enicety, Chapter 5,89 of the Long Beach Munizipal Code as follaws:
Chapter 5,82 MEDICAL MARIWUANA COLLECTIVE
582,010  Purposs and intent
A, Iz the purpose and intent of this Chapter I3 to promots the public heatth, safety and — weifate of the regidents of the QHy of Long Beach,
The Compassionats Usc Act (Cal. Health & Safety Code §11362.5) and the Modical Mavijnana Program Act (Cal. Yisalth & Safaty Coda §11362.765)
do nat interfora with a pationt's right to uso madical marijuana as swhorized undes Sars Law (a3 defined below), nor do they eriminatize the
passession or eultivation of Madical Marljwana (a2 detined helow) by elbssas of persons who are authorized o do §o under Stute Luw, Only Quaiified
Puliunt Members (ns defined below), persons with identitieation cards, and primary careyivers may legally cultivate modicn] morijuana collectively
under State Law. Medical Marijuana Collectives (ag defincd below) shall comply with atl provizions of the Long Beach Municipal Code, State Law,
and alt other applicatle loca! and atate laws,
Nothing it ihis Chapler permits activiries (hat are banned by faderal, siate, o Tonal law,
589,015 Definitiony
Unless the particular provision or the context otherwiae requires, the definitions and provigions in this Scction shall govem the construction,
_ meaning, and application of words and phrases as weed in thie Chepter
A. “Attending Fhysician” shalt have the same definition as provided in Cal, Health and Safety C'ode Seetion §11362.7 (as may be
amended), which defines “Attending Physician™ az an Individusl (1) who possesses a Neanss by good shanding {o practies mediein
ot osteopathy issusd by the Medical Baard of Califnids or ths Osisopativie Medical Board of Califtmia, und (2) who has taken
vospongibility for an aspect of the medical care, reatment, dingnosis, counseling, or refermal of @ patient and who has conducted o
miedical sxemination of thut patisnt before régording in the patients medical record the pliysician’s sssesstnent of witether the patient
has a serious medical condition and whether the medical nas of marij i8 appropriate.
B. “Buginoss Liconse™ shall moan the liconse igsyad by the [Hrector of Fisaneial Management to @ Collsctive that has npplisd for 3 City
of Long Beach bsinesy lleanse In gecordanca wilh this Chapter, )
€ “Chicf of Polics” shail mean the Chief of the Long Bench Police Department (or his or her designee).
83 “Consentruted Cannabis” shulf huve the sume definition o8 provided in Cat. Health and Safety Code §11006.5 (18 may be amended},
which defines “Concenirnted Cannabis” ng the scparated rosin, whether errde or purified, obtained from niarijuana.
I “Dirsetor of Pinnneial Management” shall mean the Dircctor of Rinancial Management for the City of Long Beach (or bis or her
dezipnec).
R “Edible Medical Marijuana” shall imaan any articls used ot luman food, delak, conféctionery, gndingnt or ghewing gom
(ragardless of whether (hat artivhy is stple, sixed or compound) that {13 contnins physicinn-recommended quantities of Medical
Mirifuingy, and (2) within the Clty of Long Beacli at a Collective in accordance with state law and this Chapter.
G. “Jdentificntion Card” shall have the same definition g provided in Cal. Health and Safety Code §1 13627 (as may be amended),
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which defings *[dentificaion Card" ag a document issued by the State Department of Health Servicea which (1) identifiet a person
authorized (o engngs in the medical uss ol maeuana, and (3) idantifies the person’a designated primery caregiver (if any),

“Munagement Member” shull megn 3 Medleal Marljuma Collective Member with respanaibility for the establishmsnt, organtzalion,
regiatration, aupervision, o aversight of the operation of 5 Colleutive, ingluding but ot Hintted to syembera who perform the finctions
of president, vies pregident, director, aperating officer, financinl afficer, secratary, treasurs, of mananer of the Collective.

“Masljuana®* shall bava the same definition pravided in California Health and Safety Code Section 11018 (a3 may ba amended),
which defitag “Mar{juana® as Cannabis Sativa L. (whether growing or not) (hereinnfter, the “Plunt”); the seeds thersof) the reain
extracted from any part of the Plant; and evary compound, manufacture, salt, dorivative, mixturs, or propuration of the Plant, fis seeds o
resin, It does not ingludé the maue stalks of the Blant, fiber producad from the atalks, ofl or eake made from the seeds of the Plurt, moy
other compound, manufactuge, salt, derlvative, mixture, or jreparalion of th matise stalks (except the resin extracted therefrom), fiber,

BPAGE.

oil, or cako, oF the sterilized seed of the plant which {3 incyprbla of geninatlon,
1. “Medical Marijuans™ shall mean Murijusng used for medienl purposey in sesordungs with Califimis Dealth and Safaty Code
BE11362.5 et 2eq.

K. “edieal Mat{juana Collective” (hereinafter, the “Collective”) shall mean an incorporated or uningorporated nssoctation, compossd
of four (4) o7 mors Qualified Patienl Mambars and fhelr dedgbated Frimary Cavapivers who associate at a Property (as defined below)

within the City of Long Beuch to cllestively or vooperatively sulibvats Majuana for tadieal purposes or distributs that Medieal

Marijuana to Colleative meibers and Management Mentbers, in neeordanse with California Health and Safety Coda §§11362.5, ot 6eq.
Fov putposes of this Chapter, the tem Medieal Mar{juana “Cooperative” shiall have the sume meaning as Medical Mariuana Collactive,

1, “ark or “Puble Fark” shal] mean publicly owned natueal or open aresg set aside for active and passive public uss for reeréationsl
cultural or comtynity servive acilvitles.,

"M, “Primary Caregiver” shuil have the ssme definition as provided a Californls [faaldh snd Safoty COndo §§ 11362.5 and 113627 (s

t

may be amended), which define “Primary Carsgives™ 46 an individual, desinatad by a Cualifind Patlent, who hag consistently azaumed

responaibility for the houaing, henlth, or safety of thet Qualificd Potient,
N. “Proparty” shall mean the tocation or loeations within the the City of Long Bench ot which the Medical Murijunog Colteatlve

{lds Coflaciive mem‘fmrs and Manageiment Members,
Q. “Qualified Putiend” shull mean i person who (1) 1 eatitied 1o the jrotections of Heshth and Safely Cods §11362.5 for Patient

and M t Mambars asaooiate to collcctivaly or enoperatively cultivate or distribute Medieal Marijusna sxclusively for

Members, and (2) muy obinin und use marjuam for medival purposes upon the i lations of act Aftending Fhysician, regardleas

af whather that person applied for and reccived a valid identification Card {ssued purenant to State Law.
B “Regsomible Comy ion" ghall mesn comy tiah co stirata witls reasonable wapes and benefits paid to emplayces of
1R Sequalified nonprofit srgnizanons who havs similse job desoriptions and dutles, requived level of cducation and experience, prior

individual earmings history, nnd number of hours worked, The poyment of o borus shall not be sonsidired “Reasonable Compensation.”

Q. “State Law” shall mean the state repulations set forth in the Compassionate Use Act and the Madical Marijuaig Program At,
cotified st California Haalth and 8afoty Code §§11362.3, ef seq,

R, “Parsonal Sstvies Typa Buginess.” A Medical Marijuana Collectives shall be considered n personal servies type business in the City of

Laong Devsh with respect (0 14sulig 3 Buginess Licenss and gelting taxes.
§.  “Sale™ sholl meun any sale, exuhange, donation, ralnbursanent or barter:

4.82.020 Buginess License Required

It hatl be nnlawfinl for any perean or entity to cngags in, operate, or condust a Medisl Murijnana Coflective on any Propeny, unless thal
Calloctlve hag obtained and continues to maintain in full foree and cffect 8 Busincss Licenae,
5.80.030  Medical Marljnana Collective Business Liconsa

Any Medical Marijosnn Collsetive seeking wa operme a Colleetive in the Clty of Long Heach shall first A1l ont a Businass License application
provide by the Director of Finaneiul Munagsaest {or iy or her designee), 110 1he Collective's [ikation (a) masts the yensyal requiremanis for doing
busincss in a sommercinl, retail and/or industrial zone, und (b) meety the City of Torg Bench’s building code requirgments for bysinesses thaw fall
wnder the personal scrvice section of the lizensing code, the Collactive shall be fssued a Business Licenss.
5.80.040  Operating Conditions

No Medical Matijuana Collective shatl be sllowed to aperate in the City of Long Beach without meeting the following conditions and standards:

A

B.

H,

The Cullective’s Propery shall not be loeated th an area zoned i the Clly for exshwive residential uge, Medieal Marijuana Collectives
shall not b permitted to operate in un exclusive residentinl zons 45 established pursuiant to Title 21 of this Code,
The Medics! Marijuana Collective shall not be loented within 1 one-thousand-five-hundred (1,500} foot radius of n public or private High

Sehoo! o Bdusational Partnershipy High School (hercinafier, “EPHS") or within a one-thouzand (1,000 foot radins of a public park, public -

heach of 3 poblie o pelvate kindorgarten, elementery, middls or junior high school, The distances specified in this subdivision shall be

determined by the horizontal distance megsuted i & siealphe Hive from the property ting of the schoel to i closest property line af the lot on

which the Medizal Murijunnn Collestiva is located, without regard (o intervening structuses,

Thic. Medical Marijuann Colloetive shall not be located within n ong-thousimd {1,400) foot tadivs of uny other Medical Mirijuana Collealve.

The distance specified in this subdivizion shall be determined by (he horizontal distanes mensored in @ stright ling from the proprly fie
of any other Madical Marijuana Collective, fo the closest property line of the lot on which the leonsed Medical Marijvann Collective is
loeated, withoul regard to infervaning structuras. Any Colleative that had been permitted by-the City. Couneil to operate after February 14,
2012 shall be exenpted rom (ha reguiremenix of s provigon,

Exterior building ind purking arey liptiting o the Property shull be in complipnge witlh wll apphieahls provistons of (his Code.

Any exterior or inlerior igm vizible from the extarior of the Property shul be unlighted.

Windaws and toof halehes at tha Property shall b scoured Ro a6 to prevent inanthorized entry, and shall be cquipped with lotches that (1)
Pty e velepsed quickly from the inside Lo atfow exit in {he svent of an emergency, aml (2) are in complianee with alt applicable building
codds provisions.

Ench Collestive shall designate a Community Relations Linison (hereinafter, the "Linigon™), who shall be at least elghtesn (18) years of age;

and shall provide the Linison's name to the Direstor of Financinl Monagement, The Lisison shall receive all complaing racelved by the
Diitector of Financial Management (or his or her designes), rogarding his or her own Golleotive, The Linison shull v the responsibility

and duly 1o addross and peomptly resolve all complaints. To addscss community complaints and conceras, the name and telephone number

for the Liglson shall ba mado publicly available.

The Propsrty shutl contain ar odoe-absorbing venilation and exhaust system 10 ansioe that ador generared ingide the Property iz not detected

cutside the Property. -
The Collcctive shall install and maintain a video surveillance systcm that monitors at lenst the front and rear of the Property, The
aurvetllance systom shall: ’
L Capturs 8 full view ofthe publie right-of-way and any parking lot under the control of the Collective.
2, Heofadeguats qualily, solor renditlon amd rasaluthon w allow tha raady identifeation of any individual who commits 2 erime
uniywhere an or adjacent to.the exterior of the Praperty,
A, Record and matntain vides for 4 mitlinun of thiny (30) days,

Ench Collective shall produes recordings from the video surveillanve system to the Polite Department of the City of 1.ong Reash when & soarch
warrnt, subpoena or court order has been provided,

1.
K,

Tha Property shall have a contrally menitored fire end burglar alarm systeni.
A sign shall be posted n a conspioucug location inside the Property advising:
1. The diversion of murijusna for non-medieal purposes is a vielaon of Sime Law,

S;Z.a
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2 The use of warljuaba iay gl a person's sbility to drivie i naior vehigle or operate heavy maglitery,

3. Loieriog wt the location off s Medicsl Martum Collsetive for s illegid pirpose is prohibited by Califiomiy Penal Cods §647(0),
4, This Mediesl Madjuana Colleotive is licensed in aceordunas with the laws of the City of Long Bench,

5, The sale of marijunnn and e diversion of marijuana for nan-medical purposc ere violations of Stale Law.

L. Each Collective shall meet all applicabls atate laws consistent with the protsction of the healih, safety, and welfara of (1} the community, (2)
Gualified Patiant Members, and {3) Frimary Carapivars,

M. Collastive sultivation of Mmml Miselodn ghall be lmited to the Medical Marijuana Gollestive b s and M Mumber:

N, Cultivation of Medical Mar{juana by the Medical Marjjuana Colleotive Members and Munu@,cmcm Mambars shall ocmlr exclusively within
the City of Long Baach.

0. Every Medical Marijuana Collective shall maintatn cultivation 1ccords gighed under penalty. of perjury by each Management Member, that
identify (1) the location within the City of Long Beach st which tha Madical Marijuana was cialilvated, and (2) the toral nynber of Plants
cultlvared al egeh logatlon.

L Representative samples of Medicsl Marijuang disteibuted by the Collestive shall be tnelyzed by on indepsndent laboratory to ensure thit
they are free of huemfhl pesticides mmd other contaminants royulated under local, state or federal taw. .

3, Any Medicnl Marijitons whose representative sample has tested positive for 8 harmful pesticide or sther contaminant at a Ievel which
exceeds the locsl, atate, or foderal regulatory or statutory standards shall be promptly destroyed.

R.  Any Madical Marijuana provided (o Callective Membats shall e propady (abeled in soier compliance with state and ineaf laws,

B The upermiun ol medizul Murijusng Collectives shull be limited to the hours between ning o’clock (:00) A. M. snd eight o*clogk (%005 B,

Any and alt buainces identification signa comply with thc pravnslons of Chapter 21.44 “On Premizez $ians” ag sat farth in this Cade,

589 0‘?0 Each Medical Marijuana Cotlectiva shall cultivate Medical Marijuzna on a tembatship basls amd I aceondanes with the needs ol'iig
memberz.
5.89.060 Liconsa Nof Teangfarably and Raguived Concluct,
A, A DBuyiness License isswed pursuent to this Chapter shatl begome null and void if o Collective (1) closss ov dissalves, and/or (2) relocates to a
different Property,
B. The lawful conduct of sctivity regulated by this Chapter by a Colloctive shail be limited to thoge act{vitiss exprassly indleated on the Business
Livense application.
€. The holder of'3 Basiness License ehall not allow non-metnbers of a Collective to euitivats Medival Marijuane on the Collsetive's Property.
4.89.070 Mainenance of Racords

A, AMedienl Marijunna Collective shull maintnin the following records on the Proporty.

1. The full name, addross, and tolephone number(s) of the owner, landlord and/ot leases of e Property.

2. The full name, address and telephone nmber(g) and a fully leglble eopy af'a goveratnent issued Rem of identifieatlon of gach Collectiva
member engaged {n he management of'fhe Colleeiive gnd & desiption of the exael pature of the purtivipation in the munagement of the Collective,
Accaplable Tonny of govamment igsued identification include, ot tes not limited (o Driver licenses or phote identity cards jswued by Stite
Depurtment of Mator Vehicles (or equivalent) that meets REAL 1D benchmarks, n passport issucd by the United States or by a foroigm govemaient,
U.8. Military 1D creds (active duty or retired military and their dependents), or a Bennanent Resident Card.

3. The full nawse, address, and tetaphane nunbat(3) of each Collselive metsbar and Managemenl Masibse who paetlcinles i tha Collectlve
cultivation of Medleal Mat{joana,

4, The fyll name, dute of birth, residential address, und telsphone numbsr(s) of each Collective member and Management Member, the dote
shth ber and t Member joined the Collective; the exact naturs of sxch member's and management Member's paricipation in the
Colleetive; and the status of cach member and Management Momber a3 a umllﬂed Paliani or Pelmaty Caraglvat,

3. Awritten accounting of all cagh and in-kind conteibutions, taimbur: {, and £ bl i ton grovided by the Collettive
Managemont Memberg and members of the Colleative, and all expenditures and costs incurted by the Collective,

6. An invaniory tecord donmnetting e dues and srousts of Medivat Marijuana cultivated at the Property, and the daily amounts of Medical
Matljyair stored on the Property,

7, ProoFofu vulid Business Livense issued by the Direetor of Financial Management Department, in acoordance with this Chapter,

4. Any snd all roeords deacribed in §5.89.070 (A) shall be maintainod by tha Madical Matijuana Colleeylve fot 3 perlod of five (5) yeary, and
shall ba made available by the Cotlective to the City upon raqueat, subject to the authority sat forh In §5,89.080,

B. Annusl Reporls, Each Medical Masijuatia Collactlve apecating tv the City shall Subrmit ta the City Munnger (or his or her designes) un
atugd fimyncinl repord (hersing fter, the *Annual Report™) prepared by the Collestive, using the following criteria.

1. Tach Annval Report shull be filed and submitied cvery calendar year no [ater than April 30 for exch preceding calondar year (for
Cellective’s 2010 Amual Report shall be submitted to the City matiager bo later than April 30, 2011).

2, The Annual Repott shall ba a summary of the quatletly reports (ot were fild with the Stats Roard of Eqoaliation in the previous yems
3. Tha Annunl Repoct shall document the number of Medical Marifunnn transactions that took place during the reporting year to a Qualified
Patlent or Mansgement Member for cush, sredit, or inkind contributiona.

4, Appsnded to the Ammual Report shali be a copy of any and all documents, records or forms aubmitted to the State Board of Equalization
for the reporting year, including but not limited to Board of Equalization Form 401 (or its electionic equivalent) whiah i sny manter documents
trangaction activitics relating to the operation of the Medical Marijuang Colleative,

5. Appended to the Annual Roport shall bo an accounting of the nutuber of Plats or clones cultivated by the dispensary during the réporting
yoat. ’

& Any and all reeords or documents thut serve os the basis for preparing the annual report shall be maintained by the Medical Marijuana
Colleotive for a period of five (3) years and ehall be made svailable to the city upon request, purguant to $5.80.080,

549,080 Inspoction Authonity

City reptesentatives (Fire and Building inspactors) may enler and mgpect the Propetty of évery Medieal Marjjuana Collective betwaen the hours
of nine o'elock (9:00) A. M. and elghl o*slock {8:00) 1M, or a1 any resomybie tro (o ensurg tomplivnee gnd enforcement of the provisions of City
Cades. The Police Depactaen miy b plowed to enter (e Propery ifinvited by o member of the Collective or in vase of an emergency, Otherwise
aceess shall only be availible to the Police Deponiment through s properly executed search warmant, subpacena, or court order. 1t shall bs wnlaw ful for
amy Property owner, [nndlord, and lessse, Medicnl Marijuana Collzctive member oy Mansger Member or any olher paraan having any cesponsibility
over the operation of the Medical Marijuana Collective to refusa io allow, Impede, ahsimed o (el wilh s huspection,
5.89.090 Exigting Medical Mavijoana (ollectives

A, Any exlgting Medisal Marijusa Collective, dispensary, operator, eatablishiment, or provider that doea nat comply with the requirements of
thig Chapter yaust immedintely cense operation wntil it fully complics with the requirements of this Chapter. No Medical Marijusna Collective,
dispensnry, aperator, establishment, or provider that existed before this Chapter was emacted shatl e deemad (o be 4 legally estalilished we or 1l
non-conforming use under the provigions of this Chapter or the Cade.
5.89.100 Prohibited Activity

A. Tt ghall be unlawihl for any parzon to cauge, perm[l at m\gaga in tha eulivation, possession, distnbution, exehunys or gwmg Wiy of
Marfjuana for medical of son-meadieal purposes except a5 pmwclea in thils Chipter, and purswnt to all other applicuble local and state Inw.

B, 10 ahall b unlaw i fiw aty porson Lo eoss, pernid or engage in any welivity relutsd to Medienl Marijuom except oy provided in this Chnptor
arul in Heghth and Sofity Code §§11362.8 et s, ond pursuant to al] other applicable local and state kaw.

C. It shnl! be unlawful for any person to knowingly make any falas, mnalaadmg or inaccurate statament ar rapredentation in any form, tecord,
filinrg or documontstion requirac {o bs axaintainad, filad or provided 1o the Cily of Long Begel wndee this Chapes,

D. Mo Madical Matljuaia Coltective, Matageennt Member or member stmll e or permnit the yale, distribution or exchungs of Medical
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Manjuana or of any Edible Medicul Murifufns peoduct 1 aty nan-Collective Management Metnber or Maibar.

E. No cultivation of Medicsl Marijunu om Uz Froperty sbatl be visible with the naked aye ftom any public or other private propérty, not shall
cultivatod Modical Marijuana or dried Mediori Marijusna b visible from the building exterior, Mo cullivation shall aceur on the Property unless .
the araa davared {o the adtivation iz zecurcd from public access by meana of n lacked gt and any other seentily Measures becessary to prevent
wmyythorized entry,

T, The munuficturs of Comentrsted Cansalis i viotation of California Health and Safety Code §11379.6 i3 hereby bunned,

G. Na Medical Morijuann Collsctive shall be open to ot provide Medivs] Mabuata to ts membiess or Management Manbors betyeen e
Tiourz of elght o' clock (8:00) PM. and nine o'slogk (:00) AM, ’

B, No petson undat (he apg of eighteen ¢ 18) shall be allowed on the Property, unless thnt minor is a Qualified Patient snd i accompanicd by
i or bet Hlcensed Altending Phyaician, parent(s) or documentsd legal guardian,

I, Mo Medieal Marjuana Collective, Managamant Member ot meinber shatl cause or permit the sale, dispensing, or consumption ol aleoholin
beverages on the Property o in the parking srea of the property,

1. Na dried Medical Marijuona shull be stored ot the propesty in structares they aee nol sompletaly anelosed, in an unlocked vault or safs, i any
other unaecurcd slorage structura, of in A e0ft or vanlt that is not bolted to the flovr of the property. ) ~

K. Medical Mavijuana mey not be infinled, smoked, caten, ingested, or sthenwise consumed on the Propery, or in the prking mes of the
Property of i those aroas sestileted under the pravizions of Califoria Haalth and Safety Code 1136279, which include:

T, Any place whire smoking {s prohibited by law, -

2. Within one thousand (1,000) fast of the grounds of o wirhol, regTEglion e of youlh' T
3. Whilg on a school bus,

4. While in a motar vehicle that is being operated.

5. While operating & boat

L. No petson who lias been convietad within the previous ten (10) years of a felony or a crime of moral turpituds, or who {8 currantly on parols -
of probaiton for the sals ot distelbution of & contralled substance shall be engaged divectly or indireetly in the management of the Medieal Marjjutng
Collective nor, further, shall manage or handle the recelms and exponses of the Collective,

5,89.110 Vinlations and Enforsement,

A. Any person violating any provision of this Chapter or knowingly or intentionally misrepresenting sy materinl fugt {n procusinyg tha
Iieenae herein provided for, shall be deemed guilty of a misdemennor punishsble by a fine of not more than one thowsand dollary ($1,000,00) or by
imprisonniant for not moia than twolve (12) months, or both sueh fine and imprisonment. '

13. Afty pereon wh engages in any Medieal Marljuana Collective operations (1) after o Businass Lizenze hes been denied, or (2) after 4
Pusiness License e been suspended or pevoked; but before a new license is ivsued, shall b guilly ol p niglzmenor

C. Any viotation of the terms and conditions of the Business License, of this Chupler, or of spplienble foval or stats vegulutions nad laws shall
be grounds for suspending or revoking: its license,

3.80.120 Suspandion, Revocation, and Appeals Process

A. 16 City Dl detersiives ha 3 Collective lias Giiled o eomply with any provision of this Chapler on ai least three ocessions, the
Tirector of Finoneinl Management shull reyoke o suspend the Rusineys [icess,

B. The Director of Finansiol Management shall notify a Collective thut its Heense hids been suspended or revoked by meang of 3 dated witten
notice, which shall advige the Collactive of its right to appent the deeision to the City Council. The request for appeal shall bs in writing, shalf set
forth tha speeifle gronnd(e) on which it iz based, and shall be filed with the Dirsetor of Rinaneial Management within thirty (30) calendar days from
[ha dats the noulee was malled along with an appeal daposhy, In an amouni detsrnined by the Cliy Councll by essolution. 1Fan appesl is filed, @
Heense imay box be suspanded or tavoked bsfora that aprpeal hiss e fully adiwdleated,

€, The City Council shall conduct & hearing (hereinafter, the “City Conneil Henring”) on the rppeal or refer the matter to a heariny offieer
pursusnt to Chnpter 2,93 of this Code, within forty-five (45) calendor days from the date the completed request for appes! was received by the
Direotor of Finmeinl Management, exeept where good eanse exista to extend this period. The appefiant shall be given at least Afteen (15) calondar
days’ written notice of the City Comncil Hearing, The City Counil Hoaring shall be eondusted pursuant to Chaptor 2.93 of this Coda. The
determination oftha City Counell on the appesd shall s final, unlogs the licensea chooses 1o file 4 cowt action within thiry (30) salendar days al' thal
delermination, :

13, Wheneyer § Medicat Murijuimn Collective's livense hos been revoked or suspendud, no ether Business License application ghall be
considerst for thit Collective for a period of one (1) year from eithier (a) the date on which the notice of the reveeation or auspension wia mailed, or
(1) the date of the final decision of the City Couneil, whichever s latar.

3.59.130 Opaiativa Date of Clultlvatlon Requiranent

Bach Medical Marjjuana Coflactive that ias e issued 4 RBusiness License pursuant to this Chiupter shall have one-hundred-und-twenty (120)
catendar diys from the date the Heense is issued to comply with the Medieal Marijuana cultivation requirements set forth in §5.89.040.

5,489,140 Szverability

The provisions of this Chapter are severable. [f any proviaion of this Cliapter ia held invalid, that fnvafidity zhall not affict othar provisians or
npplicationa that can be given offtat without the Invalid provision or application.

NOTICE OF INTENT TO CIRCULATE FETITION -

NOTICLE 18 HEREBY GIVEN by the petaon(s) whose tame appears hereon of their intention to cireulate
the petition within the City of Long Beach for two purposes; { 1) Adding to Chapter 3.80.243 A, taxes on
service the following subssctions 1 and 1 (a), which sets out the tax tate for Medicsl Marfjuana Collectives)
and (2) amending in its entirety Chapter 5,89 Medical Marfjnana Collectives, which authorizes the City of
Long Beach to issue business licenses to Medical Marijuana Collectives.

Respectiully,
Jetemy Allen Coltharp

£
Long Beach, CA Sl

22
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Injtiative Measure To Be Submitted Directly To The Voters
The city attorney has prepared the following titls and summary of the chief purpose and points of the proposed measure:

Ballot Title: Regulation of Medical Martjuana Collgetives

Summary: The ordinance propoesed by initiative petition (the *Measure™) would repulate and tax medical
marijuana collectives in the City of Long Beach. If passed, the measure would have the effectof repealing the
City's current ban on medical marijuana collectives. The mieasure defines “Medical Martjuana Collective”
to include an incarporated or unincorporated association composed of four (4) or more qualified patient
members and their designated primary caregivers who associate at a proporty in the City of Long Beach to
collectively or cooperatively culttvate ov distribute marijuana for medical purposes. The Measure réquires
that eollectives obtain a husiness license from the City and that each collective adhere to certain operating
conditions, The operating conditions include requireéments relating to exterior lighting, signage, site
security, ventilation, product labeling, video surveillance, fire and burglar alarm systems, record keeping,

roduct testing, hours of operation, nccounting procedures, age restrictions, compliance with applicable
aws, and annual reporting to the City.

Collectives wonld not be allowed to locate in areas that are zoned exclusively for residential use and would
not be allowed to operate within a one thousand five hundred (1500) foot radius of a public ox private high
school or within a one thousand (1000) foot radiug of g public park, poblic beach, or a public or private
kinderﬁsrten, elementsrsr, middle, or junior high school. In addition, collectives conld not be located within
a1 one thousand foot (1000) radius of any other coflective, except that certain collectives permitted to operate
by the City Council after February 14, 2012 would be exempted from this specific Iocational restriction,
%l] liﬁensed collectives would be required to caltivate their marijuana exclusively within the City of Long
ench.

The Measnre also imposes # sales tax not to exceed four (4) &)ercent of gross sales as reported by a collective
to the Califoxnia State Board of Equalization. Taxes would be paid to the eity quarterly by all licensed
collectives, The Measure world require the City Connell to annnally set the amgunt of the zales tax to
be assessed. Any failure of the City Council to set the tax for the following year would result in the tax
nutomatically being set at a rate of two (2) percent of gross sales reported.

VOLUNTEER CIRCULATOR

. NOTICE TO THE FUBLIC
THIS PETITION IS BEING CIRCULATER BY A YVOLUNTEER.
' NOTICE TO THE PUBLIC
THIS PELITION MAY BE CIRCULATED BY A PAID SIGNATURE GATHERER OR A VOLUNTEER. YOU
HAVE THE RIGHT TO ASE. :
All 8igners Must Be Reglstered Voters of the City of Lonpg Beach, California OF Fg&’}_‘,}USE

Print Your Neme

Raldanos Addrens QNLY (Ne P.O, 8ok)

Your f&lgnmlura ax [Englatarad o Vata

-
GHy nr Town

Pk Your Numw

Rosidence Addnmy ONLY (No P.Q, Sox)

Your Elgnature &4 (taginarad T Vot

Gty or Towrn

Print Your Nama

Rosidance Addrexs DNLY {No RO, Box)

Your igiatLre da Ruglileivd 1a Vote

m?—nmwu

Pl Yaur Nastn

Ranjdanna Addexea QNLY [N 2O {Tox)

Ve Bignature xa Ragatared 1o Vala

Gty gr-iqwn

Relnt Yobr Nania

Raxigenge Addrors QNLY [Ny P Q, Box)

Your Eignature aa Rogistered to Vole

ity br Town

Frint Yeur Nam

Runidunce Addruuy ANLY (No PO, Bax)

Your Bignaturd a3 Regisierad 1o Vale

ity o Terh

Print Yeur Name

Ramdnnce Addrans GRLY (Ne 14 O, lnx)

Your Signaturs a5 Reglaterad to Vote

Gity o Town

Print Your Nama

Resldongs Addross ONLY (Na P.O, Box)

Your Blgnalurs a3 Raglatarsd te Voty

Clty ar Town

Exh, 2

y



May.07.2013 10:18 AM PAGE. 9/ 17

Initiative Measure To Be Submitted Diractly To The Voters
The eity. attorney has prepared the following title and summary of the chief purpose and points of the proposed measurs:

Ballot Title: Regulation of Medical Marijuana Collectives

Summary: The ordinance proposed by initintive pétition (the “Measure™) would regulate and tax medical
marijugna collectives in the City of Long Beach, Ifpassed, the measure would have the effect Ofl'épealillgi the
City’s envrent ban on medical marijusna colleetives, The measure defines “Medical Marijuana Collectiye”
to include an incorporated or unincorporated association composed of four (4) or more qualified pattent
members and their designated primary caregivers who associate at a property in the City of Long Beach to
collectively or cooperatively cultivate or distribute marijuana for medical purposes, The Measure requires
that collectives obtain a husiness license from the City amd that each collective adhere to certain opernting
conditions. The operating conditions intlude re%uirﬁments relating to exterior lightlng, signage, site
security, ventilation, product labeling, video surveillance, fire and burglar alarm systems, record keeping,
]Jrodm:t testing, hours of pperation, accounting procedurcs, age restrictlons, compliance with applicable
aws, and annual reporting to the City, S

Colloctives would not be allowed to loeate in areas that are zoned exclusively for residentiul use and would
not ba allowed to operate within a one thousand five hundred (1500} foot radius of a public or private high
sehool or within a one thousand (1000) foet radius of a public park, public beach, or a gubllc or private
kindergarten, elemenmrg, middle, er junior high school. In addition, collectives could ot be locate within
a one theusand foot (1000) radius of any other collective, except that certain collectives permitted to operate
hy the City Council after February 14, 2012 would be exempted from ¢his specific locational restriction.
ﬁll Iiﬁensed collectives wonld be required to cultivate their marijuana exclugively within the City of Long
, each, :

"The Measure also imposes a sales tax not to exceed four (4) percent of gross sales as reported by a colleetive
to the California State Board of Equalization. Taxes would be paid to the city quarterly by alt Heensed
collectives. The Measure would require the City Council to annually set the amount of the sales tax fo
be assessed. Any failure of the City Council to set the tax for the following year would result in the tax
automatically being set at a rate of fwo (2) percent of gross sales reported.

VOLUNTEER CIRCULATOR

NOTICE TOQ THE FUBLIC
THIS PETITION 1S BEING CIRCULATED BY A VOLUNTEER.
NOTICE TQ THE PUBLIC
THIS PETITION MAY BE CIRCULATED BY A PATD SIGNATURE GATHERER OR A VOLUNTEER. YOU

HAVE THE RIGHT TO ASK,
Ali Signers Must Be Registersd Voters of the City of Long Beach, California OFFg::I‘_l“fUSE

et Yesu? Neortv Radidenca Addrkod ONLY (No RO, Baw)

.9 Your Sighature a3 Regiaiamd ta Valu Gty ar Tewn
Prid Yout Nama Resldenca ;i.ddnﬂ ONLY (No .G, Box)

10 Your 8lgnakira ae Rolitarad i Vate Gty oF Town
Pr;n\ Yaur Neims Reitdaied Addrass DNLY (Ne PO, Ba)

11 Your Blgnature ks Reghitared {o Vald Clty o Town
Print Your Name Rouldsnaa Addross ONLY (Na PO, Box}

12 [veur Srghature as Reglatarad ta Vols ity or Tawn
Print Your Nama Rextdensa Address ONLY (Na PO, Bor)

18 = Signature av Reglstered ta Vola Gity oF TeWn
Frint Your Name Rozidanos Addrass OMLY {Wo PO, Box)

14 Signature as Registerad to Vols Clty or Town
Frint Your Name Ronldengo Addroas ONLY [No R.O. Box)

18 7w FGNRNICA KR FRGIRtATAR i Vain . TiRy or Town
2| Pinl Yaut Nafha Ruxidunce Addresa ONLY {No RO, Bex]

16 ["Vau Egnona st Ragieiaied (€ Van Ty o Taves
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Tnitiative Measure To Be Submitted Divectly To The Voters
The city attorney has preparad the following title and summary of the chief purpose snd points of the proposed tmeasure:

Ballot Title: Regulation of Medical Mﬂrijluanﬂ Collectives

Summary: The ordinance proposed by Initiative petition (the “Measure”) would regnlate and tax medical
marjjuana collectives in the City of Long Beach, Ifpassed, the measure would have the effect of repealing the
Clty’s current ban on medieal marifuana collectives. The measure defines “Medical Marijuana Collective”
te nclunde an incorporafed or unincorporated association conposed of four (4) or more qualified patient
members and their designated primary caregivers who associate at a property in the City of Long Beach to
collective or couperatively cultivate or distribute marijuana for modﬁ.a] purposcs, The Measure requires
that collectives obitain a business Heenge from the City and that each collective adhere to certain operating
conditions, The operating conditions inchide reguirements relating to exterior lighting, signage, site
security, ventilation, product laheling, video surveillance, fire and burglar-alarm systems, record keeping,

raduet testing, hours of operation, Accounting pracedures, age restrictions, compliance with applicable
aws, and annnal reporting to the City, :

Collectives would not be allowed to locate in areas that are zonéd exclusively for residential wse and would
not be allowed to operate within a ovne thousand five hundred (1500) foot rading of a public or ‘pr!vate high
school ar within a one thowsand (1000) foot eading of a public park, public beach, ¢r a public or private
kindergarten, elementary, siddle, or junior high school, In addition, collecrives could not be located within
a one thousand foot (1000) rading of any other collective, except that certain collectives permitted to operate
by the City council after Fehruary 14, 2012 would be exempted from this specific locational restriction.
ﬁll liﬁensed collectives would be required to cultivate their marijuana exclusively within the City of Ling
ench. ‘

The Mensure also immposes a sales tax not to excesd four (4) percent of gross sales ag reported by a eollective
to the California State Boavd of Equalization, Taxes would be paid to the city quarterly by all licensed
collectives, The Measure would require the City Council to anpually set the amount of the sales tax to
be assessed, Amy failure of the City Council to set tha tax for the follewing year would result in the tax
autematically being sct af a vate of two (2) percent of groes sales veported.

VOLUNTEER CIRCULATOR
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NOTICE TO THE PURLIC
THIS PETITION IS BEING CIRCULATED BY A VOLUNTEER,
: NOTICE TO THE PUBLIC
THIS PRTITION MAY RE CIRCULATED BY A PAID SIGNATURE GATHERER OR A VOLUNTEER, YOU-
HAVE THE RIGHT TO ASK.
All Signers Must Be Registered Voters of the_ City of Long Beach, California OFF':)::\[PI‘_';USE
I YoUr NEma Retidence AQaToea GNLY (NG .0, Bon)
AT [Vow rtare v Regvierd o Vote THy o1 Town
Print vour Noma ) Rusldenes Audross ONLY (Na P.Q. Box)
18 [ Vowr Eproure v Regmierd s Vel TRy or Town
Frint vour Nama Rvtiisnce AdEoes O (Vs P10, B0
13 [~Tar sinatire a1 Asgiiorsd o vete Ty or Town
Frint Your Nama Resldencs Addiass ONLY (Na P.O BeX)
?0 Vour Tgnature v Rezvered o Vol Gy or Town
FHint Your Namo Rasldanes Avdsen GHLY (No P, BoK)
b3 Bl oo A iy 57 Thwn
Trimt Van Narmm Rexiaarnes Addrraa GNLY (No PO, Box]
22 s Slgmiore ot RorghTeridl ta Vo Wy % T
Vrint Yaur Namn HAnidnncs Addrank GRLY (N6 FQ Hax)
23 Voo Hiton = Regatid 1o Vole Tily &r oW
Frint Your Nama Rusldonca Address GHLY (No RO, Box)
24 oo g Vo Ty a7 own
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Initintive Mensgure To Be Submitted Directly To The Voters
The city attorney hag prepated ke following title and summary of the chief putpose and points of the proposed messure;

Ballot Title: Regulation of Medical Marijuana Collectives

Summaryt The ordinance propesed by initiative petition (the “Measure”) would regulate and tax medical
marijuana collectives in the City of Long Beach. Ifpassed, the measare would have the effect of repesling the
City’s eurrent ban on medical marijuana collectives. The measure defines “Medieal Marijuana Colléctive”
to include an incorporated or unincorporated nssociation compased of four (4) or more qualified patient
members and their designated primary caregivers who associate at a property in the City of Long Beach to
collective or cooperatively eultivate or distribute marijuana for medical purposes, “The Measure vequires
that collectives obtain a business license from e City and that ezch collective adhers to certain operating
conditions. The operating conditions include requirements relating to exterior lighting, signage, site
secrity, ventilation, product laheling, video sarveillance, five and burglar alarm systems, record keepinf,
roduct testing, hours of operation, accounting proceduores, age m&tr}fctions, compliance with applicable
aws, and annual reporting to the City.

Collectives wonld not be allowed to locate in areas that are zoned exclusively for residential use and wourld
not be allowed to aperate within a one thousand five hundred (1500) foot radius of 2 public or iprivata high
school pr within a one thousand (1000) foot radius of a public park, public heach, or a publie or private
kindergarten, elementary, middle, ar juntor high school, In addition, collectives conld not be located within
a one thousand foot (1000) radius of any other eollective, except that certain collectives permitted fo nperate
hy the City council after February 14, 2012 would be exempted from this specific locational restriction.
éll lilconse(l collectives would be required to cultivate their marijuana exclusively within the City of Long
each,

The Messure also impozes a sales tax not to exceed four (4) percent of gross sales as reparted by a collective
to the California State Board of Equalization, Taxes would b& paid to the city quarterly by all licensed
collectives. The Measure would require the City Council to annually set the amount of the sales tax to
be assessed. Any fnilure of the City Council to set the tax for the following year would result in the tax
sutomatically being set at a rate of two (2) percent of gross sales veparted,

VOLUNTEER CIRCULATOR

NOTICE TO THE PUBLIC
THIS PETITION 1S BEING CIRCULATED BY A VOLUNTEER.
NOTICE TO THE PUBLIC
THIS FETITION MAY BE CIRCULATED BY A PAID SIGNATURE GATHERER OR A VOLUNTEER. YOU
HAVE THE RIGHT TO ASK.

All Signers Must Be Registered Voters of the City of Long Beach, California CFFICIAL USE
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PrinLYour Nermw

Rexldenae Address ONLY (Mo P.O. Box)

Vot Signatura av Reyletucad o Vaty

Gity or Town

- DRECLARATION OF PERSON CIRCULATING SECTION OF IN[TIATIVE PETTTION
{(MUST BE IN CIRCULATOR 'S OWN HANDWRITING)

1
Lotig Beach, Calilornly,

ant registered to vote or am qualifled o regizter [ vale in the Clry of

TDVTIL IV AT 08 ViRViRLT)

My reidence address is

* " (IR, GOS0, ZipY
1 personally circilated the autaghed petition tor $igning, | witnessed each of the appended signatures baftig writlen om the petition and to my best
intormation s heliet, envh signaturs is the genuine signature of the porzon whase tame [y purorts 1o be; and
{he uppended signatures wens obtained between the dates of and inclusive.

B e (11011103

1 decinre under penalty of perjury under the laws of the State of Cnlifornin that the foregoing iz trus and eorrect,

Excented on L . California,
[P0] " [{u153]

Bignature of Circulator ___ |

" (umplite slunulioe B iR T oT Grrealator]
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LARRY HIERRERA ADMIISTRATIVE DIVISION

City Clerk . . Mowigug e La Gz
Adurin{siraitor Offiver

BLEOTIONS BUREAU

Poenam Irujs
City Clark Bureahn Mititges

LEGISLATIVE 8UREAL

Merianns Nakagawa
Cliy Cherk Burew Manugsr

~March 7, 2013

Jeremy Coltharp
7034 E, Rendina Street
Long Beach, CA 90815

Dear Mr, Coltharp,

We have concluded verification of signatures on your petition calling for the Regulation
of Medical Marijuana Collectives in the City of Long Beach. Our verification was
conducted pursuant to Elections Cade Section 9115 and the California Code of
Regulations, Title 2, Division 7, Title 5 — Election Petition Signature Verification Random
Sampling Verification Methodology.

Pursuant to California Elections Code Section 9115(e), you are hereby notified that the
fotal number of signaiures to the petition is less than the number of qualified voter
signatures required fo find the petition sufficient; and therefore, the petition has failed.

Along with this letter, please find enclosed my Certificate of Insufficiency dated March 7,
2013

Please do not hesitate to contact me should you have any questions, | ¢an be reached
at (562) 570-6489,

Sincerely,

City Clerk

TELEPHONE (362) 570-6101  FAX (362) 570-6789  EMaL: CITVCLERKILONGBEACH.COY

Exh. 7

333 Wesr Ocean BoulLBvakt, Losny Levis, LONG BrackH, CALIFGRNIA 90802 @
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CERTIFICATE OF INSUEFICIENCY OF INITIATIVE PETITION

1, Larry Herrera, City Clerk of the City of Long Beach, County.of Los Angeles, State of
California, hareby cettify that:

The petition entitied “nitiative Regulation of Medical Marijuana Collectives” was filed
with the City Clerk Office on February 8, 2013;

That said petition congists of 2,473 sections, and that each section contains signatures
purporting te be signatures of qualified electors of the City of Long Beach, Galifornia;

That attached to this petition at the time it was filed, was an affidavit purporting to be the
affidavit of the person who solicited the signatures, and containing the dates between
which the purported qualified slectors signed this petition;

That the affidavit stated his or her own qualification, that he or she had salicited the
signatures upon that section, that all of the signatures were made in his or her
presence, and that to the best of his or her own information and belief, each signature to
that section was the genuine signature of the person whose name it purports to be;

That after the proponents filed this petition and based on the County of L.os Angeles
Registrar-Recorder/County Clerk's petition and signature verification system, | have
determined the following facts regarding this petition:

1. Total number of signatures filed by proponents: 43,159
2. Total number of signatures verified (3% per EC 9115(a). 4,295
3. Number of signatures found sufficient; 039
4, Number of signatures found not sufficient: - 358
5. Number of signatures not sufficient because of Duplication: D
8.

Total number of signatures deemed valid ((939/1,295) x 43,159) 31,294

Based on this examination and in accordance with Elections Code Section 91185, the
initiative petition is insufficient.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed tha official seal of
the City of Long Beach this 7th day of March, 2013,

e Mo

Larry Herrara
City Clerk
City of Long Beach
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Signature Verification Caleulations

City Initiative Submittad to Votaers
EC Div. 8, Ch, 2, Art, 1 =~ §§ 9100-9190

Petition Titled LONG BEACH MEDICAL MARIJUANA CULLEU HIVES

Initiative Petition Calculations

Registration (Reported by LARRCC 5/21/2012) 223,617
EC 9213

Total Slgnatures Submltted: 43,159

Slanatures needed to quallfy for election: 33,543
15% threshold -- EC 9214

The random sample shall include 500 slgnatures or 3% of

those submitted, whichever is greater, EC 9115(a)
Nurmber of sighaturas to verify! 1,285
Mumber of valid sigriaturas: 939
1,107~ PASS ’

957 -'1106 - WOULD REQUIRE FULL §IG
956 - INITIATIVE FAILS

Number of duplicate signatures: 0
NMumber of challanged signatures: 356 3/%/2013

§0% Signature Valldation Fermula

Factors ' Descriptlon
A Value of sach signature
B Penalty value for duplicate signature
C Total value of all duplicate signatures
v Adjusted number of valld signatures
Factor Formula
A Total Slgnatures/signatures to verify = A 33.33
Ax (A-1)= B Penalty value for duplicate
B slgnatures L0
c B x the number of duplicate signatures = C 0
Y, Signatures submitted x {valid signatures in 31,204

sample/sample size) = V

V - € = Statistically valid total 31,294

If the statistical sample is within 95% to 110% of the required
number signatures, the elections officlal must verify ALL
petition signatures, EC 9115(b)

Statiztical total as parcant of total neaded: 82.30%

Initiative Fails to Qualify

Exh. 9
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Petition Statistics

3712013

: 4:58:41PM
LONG BEACH MEDICAL MARIUANA COLLECTIVES

CITY OF LONG BEACH 2013

Peatition ID: 11966

PAGE. 15/ 17

Total Slgs Reguirad

1,298
Total Sigs Submitted 43,150
Total Sample Size 1.008
Total Sigs Verified 1,208

TOTAL CHALLENGED
ADD DIFFERENT ADDRESS
Tatat . 85
AEV INFQ ENTERED BY GIRGULATOR
Totat 23
CAN CANGELED
Total } 15
FR FATAL PENDING :
Totat 35
MABDD PO BOXMAILING ADDRESS
Total 1
NR NOT REGISTERED ‘
Total 1086
BIG MISMATCH SIGNATURE
Total 80
WOIST WRONG DISTRICT
Total 18
TOTAL 356
TOTAL VALID 939
OData Information Management Bystems, e, 19822013 “R802.0

CExhos
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1

GAUTAM DUTTA, Attorney-at-Law
39270 Paseo Padre Pkwy. # 206 o Fremont, CA 94538 « 415.236.2048 e 213.405.2416 fox

April 18, 2013
Via Electronic & U.5, Mail
The Honorable Robert B, Shannon
City Attorney
Attn: Chatles Parkin, BEsq.
Long Beach City Hall, 11 Floor
333 West Ocean Boulevard
Long Beach, CA 90802

Re:  Letthe Votérs Decide Whether to Regulate and Tax Medical Marijuana

Dear City Attorney Shannon:

We represent Long Beach resident Jererny Coltharp, who recently filed a 43,159-
signature petition (the “Petition”) to authorize the City of Long Beach to regulate and fax
the med1ual~marmmna dispensaries. As you know, the California Compassionate Use
Act! and Medical Manjuam Program Act” give every patient the right to cultivate and
possess medical marijuana,

We have reason to believe that our Petition containg sufficient voter s1gnaturn,s
(i.e., 15 percent of the City’s reglstered vaters) to qualify for a special election.® We
hereby demand that the City review all 43,159 voter signatures submitted by Mr.
Coltharp, so that the voters witl know whether they have the right to vote on the Petition
at a special election.

Alternatively, in the spirit of compromise, we ask that the Petm on be placacl on
the ballot of the City’s April 8, 2014 Primary Nominating Election,* Tn this manner,
Long Beach taxpayers would save nearly $1.5 million that must otherwise be spent on a
gpecial election,

We appreciate the respectful dialogue we have had with City Clerk Larry Herrera
and Assistant City Attorney Charles Parkin, However, we are disappointed that the City
has denied our reasonable requests,

First, we are disappointed that the City Clerk has declined to review all 43,159
voter signatures, because he claims that our Petition fell 18 signatures short of the 957
signatures required” to qualify for a full signature evaluation. However, the City Clerk’s
claim does not withstand careful analysis. In fact, 14 of those signatures were not

Codified at Health & Safety Code §11362.5,

1

2 Codified at Health & Safety Code §11362.7 ef seq.
: Elections Code §9214.
‘: Elections Code §9215.

The City sampled 3 percent (1,239) of the 43,159 voter signatures submitted by Mr.
Coltharp. Based on a statutory formula, it 957 signatures of that sample are valid, the City must
fully review all 43,139 signatures. See Elections Code §9115. The City Clerk claims that 938
signatures from the 1,239-signature sample are valid,

Exh 6 '
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{

GAUTAM DUTTA, Attorney-at-Law
39270 Paseo Padre Pkwy. # 206 « Fremont, CA 94538 e 415.2346,2048 e 213.405,2416 fax

ot Pt P Pt e st

counted for an improper reason: after signing our Petition, those 14 voters had moved to
a different address. Furthermore, an additional 4 signatures were not counted due to
erroneous voter-database records. Because our Petition satisfies the requirements for a
full signature evaluation, the City must review all 43,159 voter signatures that were
submitted by Mr, Colthatp,

Second, we are disappointed that you have rejected our.proactive effort to save
Long Beach taxpayers nearly $1.5 million dollars, by declining to place our proposed
initiative on the City’s April 8, 2014 Primary Nominating Election. By law, if a proposed
initiative has been signed by at least 10 percent of registered voters, a city must either (a)
enact that initiative into law, or (b) place that initiative on the ballot no later than the next
regular municipal election.’

Here, it is beyond guestion that our Petition was signed by at least 10 percent of
Long Beach voters. Therefore, the City must either (a) enact the proposed initiative into
" law, or (b) place that initiative on the ballot no later than the next regular municipal
election (here, April 8, 2014). See, e.g., MHC Financing v. City of Santee (2005) 125
Cal.App.4th 1372, 1383 & n. 11; Native American Sucred Site & Environmental
Protection Ass'n. v. City of San Juan Capistrano (2004) 120 Cal.App.4th 961, 966-67.

Unless this matter is resolved by Apr. 24, 2013, we will have no choice but to (1)
ask a coutt to vindicate the rights of all Long Beach voters, and (2) seek all reasonable
attorney’s fees and costs pursuant to Section 1021.5 of the Code of Civil Procedurs.

We hope that the City will let the voters decide whether to regulate and tax
medical marijunana. We look forward to your prompt response.

Sincerely,

o AT

Gautam Dutta

Cc: The Mayor, Members of the City Council, and the City Clerk

b Elections Code 89215 & §1405.






CITY CLERK DEPARTMENT

Long Beach, California

LARRY HERRERA ADMINISTRATIVE DIVISION

City Clerk ' Monique De La Garza
A&dministrative Officer

ELBCTIONS BUREAW
Poonam Davis
AUgUSt 21 ¥ 201 2 City Clerk Bureau Manager

LEGISLATIVE BUREAU

Merianne Nakagawa
City Clark Bureau Manager

Jeremy Coltharp
7034 E. Rendina Street
Long Beach, CA 90815

Dear Mr. Coltharp,

Pursuant to California Elections Code Section 9203, enclosed is the ballot title and
summary of the proposed measure you submitted to this office on August 8, 2012,
refating to regulation of medical marijuana collectives.

Prior to circulating the petition, be sure that you have achieved compliance with the
requirements of the Elections Code, commencing with Section 9200 through 9226, and
L.ong Beach Municipal Code Chapter 1.22.

Once you meet publication requirements of Election Code Section 9205, you will then
have 180 days to file a petition, from the date upon which you receive the ballot title and
summary provided herein. The petition must be filed during normal business hours; and
if the petition is not filed within the time period permitted, the petition shall be void for all
purposes.

As of May 21, 2012, the Los Angeles County Registrar's web site reports that there are
223,617 registered voters in the City of Long Beach; however, the signature
qualification thresholds prescribed by Election Code Sections 9215 and 92186, is not
certain until you publish the Notice of Intention.

| can be reached at (562) 570-6489, should you need fo speak with me.

Sincerely,

Laﬁ?Herrera
City Clerk

333 'WesT OCEAN BOULEVARD, LOBBY LEVEL, LONG BEACH, CALIFORNIA 90802
TELEFBONE (562) 570-6101 Fax (562) 570-6789 EMAIL: CITYCLERK@LONGBEACH.GOV



BALLOT TITLE AND SUMMARY

Ballot Title: Regulation of Medical Marijuana Collectives

Summary: The ordinance proposed by initiative petition (the “Measure”) would regulate
and tax medical marijuana collectives in the City of Long Beach. If passed, the measure
would have the effect of repealing the City’s current ban on medical marijuana
collectives. The Measure defines “Medical Marijuana Collective” to include an
incorporated or unincorporated association composed of four (4) or more qualified
patient members and their designated primary caregivers who associate at a property in
the City of Long Beach to collectively or cooperatively cultivate or distribute marijnana
for medical purpeses. - The Measure requires that collectives obtain a business license
from the City and that each collective adhere to certain operating conditions. The
operating conditions include requirements relating to exterior lighting, signage, site
security, ventilation, product labeling, video surveillance, fite and burglar alarm systems,
record keeping, product testing, hours of operation, accounting procedures, age
restrictions, compliance with applicable laws, and annual reporting to the City.

Collectives would not be allowed to locate in areas that are zoned exclusively for
residential use and would not be allowed to operate within a one thousand five hundred
(1500) foot radius of a public or private high school or within a one thousand (1000) foot
radius of a public park, public beach, or a public or private kindergarten, elementary,
middle, or junior high school. In addition, collectives could not be located within a one
thousand foot (1000) radius of any other collective, except that certain collectives
permitted to operate by the City Council after February 14, 2012 would be exempted
from this specific locational restriction. All licensed collectives would be required to
cultivate their marijuana exclusively within the City of Long Beach.

The Measure also imposes a sales tax not to exceed four (4) percent of gross sales as
reported by a collective to the California State Board of Equalization. Taxes would be
paid to the City quarterly by all licensed collectives. The Measure would require the City
Council to annually set the amount of the sales tax to be assessed. Any failure of the City
Council to set the tax for the following year would result in the tax automatically being
set at a rate of two (2) percent of gross sales reported.



CITY CLERK DEPARTMENT

4

" Long Beach, California

LARRY HERRERA ADMINISTRATIVE DIVISION

City Clerk

Monique De La Garza
Adwmiinistrative Officer

ELECTIONS BUREAU

Poonam Davis
City Clerk Brireau Manager

LEGISLATIVE BUREAU

Date: March 25, 2013 ity G e e
To: Mayor and Members of the City Council

From: Larry Herre?g;,%City Clerk

Subject: Regulation of Medical Marijuana Collectives Initiative Petition

On March 7, 2013, the City Clerk Department concluded verification of signatures on
the initiative petition submitted by Mr. Jeremy Coltharp. The initiative proposed an
ordinance pertaining to the regulation of medical marijuana collectives in the City of
Long Beach.

Pursuant to the California Elections Code Section 9115, the City Clerk Department

conducted a random sample signature verification of 43,159 signatures to determine
whether the initiative qualified for a special election, as indicated on the petition. As
required by statute, the petition verification was to be completed by March 25, 2013.

On March 7, 2013, | notified Mr. Coltharp that the number of signatures to the petition
was less than the number of qualified voter signatures required to find the petition
sufficient. The petition failed because the random sample showed that only 31,294
signatures were deemed to be valid, whereas 33,543 valid signatures were required for
the initiative to qualify for either adoption as an ordinance or submittal of the measure to
the voters at special election.

A copy of my letter to Mr. Coltharp advising him of the petition’s insufficiency is attached
to this memo.

Should you have any questions, please contact me at 562.570.6489.

Cc: City Attorney
City Manager

333 WEST OCEAN BOULEVARD, LoBBY LEVEL, LONG BEACH, CALIFORNIA 90802
TELEPHONE (562) 570-6101 Fax (562) 570-6789 EMAIL: CITYCLERK@LONGBEACH.GOV






Notice of Intent to Circulate Petition

Notice is hereby given by the person(s) whose name appears hereon of their intention
to circulate a petition within the City of Long Beach for two purposes: (1) Adding to
Chapter 3.80.243 A., Taxes on Service the following subsections 1 and 1(a), which sets
out the tax rate for Medlcal Marijuana Collectives; and (2) amending in its entirety
Chapter 5.89 Medical Marijuana Collective, which authorizes the City of Long Beach to
issue business licenses to Medical Marijuana Collectives. A statement of the reasons of
the proposed action contemplated by the petition follows:

First and foremost, the authorization of Medical Marijuana Collectives in the City of
Long Beach will allow for safe access to qualifying patients seeking Medical Marijuana
for relief from the effects of a medical condition.

The Scripps Research Institute, California Pacific Medical Center, Columbia University,
University of California, San Diego School of Medicine, Complutense University of
Madrid and other research centers have conducted studies -- and have reported that many
patients with debilitating medical conditions have benefited from the use of Medical
Marijuana/Cannabis. Some of the treated medical conditions include: nausea, vomiting,
cachexia, cancer, premenstrual syndrome, unintentional weight loss, insomnia, lack of
appetite, spasticity, neurogenic pain, movement disorders, asthma, glaucoma, alcohol
abuse, bipolar disorder, epilepsy, Huntmgton s disease, HIV, Parkmson s disease, ALS,
PTSD, multiple sclerosis and psoriasis.

Eighteen states plus the District of Columbia have legalized medical cannabis or
effectively decriminalized it including Alaska, Arizona, California, Colorado,
Connecticut, Delaware, Hawaii, Maine, Michigan, Montana, Nevada, New Jersey, New
Mexico, Oregon, Rhode Island, Vermont, Virginia, and Washington. Other states are
considering following their example.

The tax assessment set out in the amendment to chapter 3.80.243 A (1) and (1) (a) will
provide additional revenue to the City of Long Beach’s General Fund.

A well regulated industry, with clear operational standards, expectations, and limits, will
reduce the dangers presented by illegal drug dealing and potentially unsafe medicinal
products. Effective regulation, as provided by this measure, carries out the intent of
California voters by providing compassionate relief to individuals who have received
approval and recommendation from qualified physicians.

When used and distributed responsibly, medical marijuana will not increase crime.
However, an unregulated system that forces desperate patients into back-alley
procurement to ease to their suffering will most certainly endanger the safety of both
patients and residents. Clear definitions, parameters and operational standards will
provide the City, Law Enforcement, Dispensary Operators and Patients a clear set of
guidelines that must be adhered to in order to remain in operation. Strict limitations in the



number and location of dispensaries will ensure safe access while maintaining a low
profile and small footprint in Long Beach. The requirement of background checks of all
dispensary employees will further increase oversight and control.

When California voters approved the Compassionate use Act of 1996, their intent was
clear -- individuals suffering from debilitating conditions that could be improved by the
use of medical marijuana should have access to that relief in a controlled, safe, and legal
environment. This proposed initiative provides a way for the City of Long Beach not only
to acknowledge that intent, but to ensure the safety and integrity of its citizens.



In accordance with California Election Code Section 9203 we request that the City of
Long Beach prepare the ballot title and summary for the proposed measure regarding
Medical Marijuana Collectives in the City of Long Beach.

Name
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Shall a ballot measure be submitted to the voters of the City of Long Beach at a special

municipal election that will allow Medical Marijuana Collectives to operate in the City of Long
Beach?

If approved by the voters of the City of Long Beach, that measure (hereinafter, the
“Measure™) shall add the following subsection to Chapter 3.80.243 Taxes on Service, of the
Long Beach Municipal Code:

Chapter 3.80.243A.

(1) An additional tax (hereinafter, the “Tax”) shall be imposed on a licensed Medical
Marijuana Collective, and shall not exceed four (4) per cent of gross sales as reported to
the California State Board of Equalization. The Tax shall be paid quarterly to the City of
Long Beach and within ten (10) days of filing a report of quarterly sales to the State
Board of Equalization. A copy of that report shall accompany the Tax payment to the
City of Long Beach.

(a) The Tax shall be set annually by the City Council, and any failure of the City
Council to set the Tax for the following calendar year shall automatically set the Tax
rate for that year at two (2) per cent of the gross sales as reported to the State Board
of Equalization on a quarterly basis for that year.

The Measure shall also amend, in its entirety, Chapter 5.89 of the Long Beach Municipal Code
as follows:

Chapter 5.89 MEDICAL MARIJUANA COLLECTIVE
5.89.010 Purpose and intent

A. lItis the purpose and intent of this Chapter is to promote the public health, safety and
welfare of the residents of the City of Long Beach.

The Compassionate Use Act (Cal. Health & Safety Code §11362.5) and the Medical Marijuana
Program Act (Cal. Health & Safety Code §11362.765) do not interfere with a patient’s right to
use medical marijuana as authorized under State Law (as defined below), nor do they criminalize
the possession or cultivation of Medical Marijuana (as defined below) by classes of persons who
are authorized to do so under State Law. Only Qualified Patient Members (as defined below),
persons with identification cards, and primary caregivers may legally cultivate medical
marijuana collectively under State Law. Medical Marijuana Collectives (as defined below) shall
comply with all provisions of the Long Beach Municipal Code, State Law, and all other
applicable local and state laws.

Nothing in this Chapter permits activities that are banned by federal, state, or local law.

5.89.015 Definitions



Unless the particular provision or the context otherwise requires, the definitions and
provisions in this Section shall govern the construction, meaning, and application of words and
phrases as used in this Chapter.

A.

“Attending Physician™ shall have the same definition as provided in Cal. Health and
Safety Code Section §11362.7 (as may be amended), which defines “Attending
Physician” as an individual (1) who possesses a license in good standing to practice
medicine or osteopathy issued by the Medical Board of California or the Osteopathic
Medical Board of California, and (2) who has taken responsibility for an aspect of the
medical care, treatment, diagnosis, counseling, or referral of a patient and who has
conducted a medical examination of that patient before recording in the patient’s
medical record the physician’s assessment of whether the patient has a serious medical
condition and whether the medical use of marijuana is appropriate.

“Business License” shall mean the license issued by the Director of Financial
Management to a Collective that has applied for a City of Long Beach business license
in accordance with this Chapter.

“Chief of Police” shall mean the Chief of the Long Beach Police Department (or his
or her designee).

“Concentrated Cannabis” shall have the same definition as provided in Cal. Health
and Safety Code §11006.5 (as may be amended), which defines “Concentrated
Cannabis™ as the separated resin, whether crude or purified, obtained from marijuana.

“Director of Financial Management” shall mean the Director of Financial
Management for the City of Long Beach (or his or her designee).

“Edible Medical Marijuana” shall mean any article used for human food, drink,
confectionery, condiment or chewing gum (regardless of whether that article is simple,
mixed or compound) that (1) contains physician-recommended quantities of Medical
Marijuana, and (2) within the City of Long Beach at a Collective in accordance with
state law and this Chapter.

“Identification Card” shall have the same definition as provided in Cal. Health and
Safety Code §11362.7 (as may be amended), which defines “Identification Card” as a
document issued by the State Department of Health Services which (1) identifies a
person authorized to engage in the medical use of marijuana, and (2) identifies the
person’s designated primary caregiver (if any).

“Management Member” shall mean a Medical Marijuana Collective Member with
responsibility for the establishment, organization, registration, supervision, or oversight
of the operation of a Collective, including but not limited to members who perform the



‘functions of president, vice president, director, operating officer, financial officer,
secretary, treasure, or manager of the Collective.

“Marijuana” shall have the same definition provided in California Health and Safety
Code Section 11018 (as may be amended), which defines “Marijuana” as Cannabis
Sativa L. (whether growing or not) (hereinafter, the “Plant”); the seeds thereof: the
resin extracted from any part of the Plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of the Plant, its seeds or resin. It does not include
the mature stalks of the Plant, fiber produced from the stalks, oil or cake made from the
seeds of the Plant, any other compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or
cake, or the sterilized seed of the plant which is incapable of germination. '

“Medical Marijuana” shall mean Marijuana used for medical purposes in
accordance with California Health and Safety Code §§11362.5 et seq.

“Medical Marijuana Collective” (hereinafter, the “Collective™) shall mean an
incorporated or unincorporated association, composed of four (4) or more Qualified
Patient Members and their designated Primary Caregivers who associate at a Property
(as defined below) within the City of Long Beach to collectively or cooperatively
cultivate Marijuana for medical purposes or distribute that Medical Marijuana to
Collective members and Management Members, in accordance with California Health
and Safety Code §§11362.5, et seq. For purposes of this Chapter, the term Medical
Marijuana “Cooperative” shall have the same meaning as Medical Marijuana
Collective.

“Park” or “Public Park” shall mean publicly owned natural or open areas set aside
for active and passive public use for recreational, cultural or community service
activities.

. “Primary Caregiver” shall have the same definition as provided in California Health
and Safety Code §§ 11362.5 and 11362.7 (as may be amended), which define “Primary

Caregiver” as an individual, designated by a Qualified Patient, who has consistently

assumed responsibility for the housing, health, or safety of that Qualified Patient.

“Property” shall mean the location or locations within the the City of Long Beach at
which the Medical Marijuana Collective members and Management Members
associate to collectively or cooperatively cultivate or distribute Medical Marijuana
exclusively for this Collective members and Management Members.

. “Qualified Patient” shall mean a person who (1) is entitled to the protections of
Health and Safety Code §11362.5 for Patient Members, and (2) may obtain and use
marijuana for medical purposes upon the recommendation of an Attending Physician,



regardless of whether that person applied for and received a valid identification Card
issued pursuant to State Law.

P. “Reasonable Compensation” shall mean compensation commensurate with
reasonable wages and benefits paid to employees of IRS-qualified nonprofit
organizations who have similar job descriptions and duties, required level of education
and experience, prior individual earnings history, and number of hours worked. The
payment of a bonus shall not be considered “Reasonable Compensation.”

Q.  “State Law” shall mean the state regulations set forth in the Compassionate Use Act
and the Medical Marijuana Program Act, codified at California Health and Safety Code
§§11362.5, et seq.

R. “Personal Service Type Business.” A Medical Marijuana Collectives shall be
considered a personal service type business in the City of Long Beach with respect to
issuing a Business License and setting taxes.

S. “Sale” shall mean any sale, exchange, donation, reimbursement or barter.
5.89.020 Business License Required

It shall be unlawful for any person or entity to engage in, operate, or conduct a Medical
Marijuana Collective on any Property, unless that Collective has obtained and continues to
maintain in full force and effect a Business License.

5.89.030 Medical Marijuana Collective Business License

Any Medical Marijuana Collective seeking to operate a Collective in the City of Long Beach
shall first fill out a Business License application provided by the Director of Financial
Management (or his or her designee). If the Collective’s location (a) meets the general
requirements for doing business in a commercial, retail and/or industrial zone, and (b) meets the
City of Long Beach’s building code requirements for businesses that fall under the personal
service section of the licensing code, the Collective shall be issued a Business License.

5.89.040 Operating Conditions

No Medical Marijuana Collective shall be allowed to operate in the City of Long Beach
without meeting the following conditions and standards:

A. The Collective’s Property shall not be located in an area zoned in the City for exclusive
residential use. Medical Marijuana Collectives shall not be permitted to operate in an
exclusive residential zone as established pursuant to Title 21 of this Code.

B. The Medical Marijuana Collective shall not be located within a one-thousand-five-
hundred (1,500) foot radius of a public or private High School or Educational Partnership



High School (hereinafter, “EPHS”) or within a one-thousand (1,000) foot radius of a
public park, public beach or a public or private kindergarten, elementary, middle or junior
high school. The distances specified in this subdivision shall be determined by the
horizontal distance measured in a straight line from the property line of the school to the
closest property line of the lot on which the Medical Marijuana Collective is located,
without regard to intervening structures.

. The Medical Marijuana Collective shall not be located within a one-thousand (1,000) foot
radius of any other Medical Marijuana Collective. The distance specified in this
subdivision shall be determined by the horizontal distance measured in a straight line from
the property line of any other Medical Marijuana Collective, to the closest property line of
the lot on which the licensed Medical Marijuana Collective is located, without regard to
intervening structures. Any Collective that had been permitted by the City Council to
operate after February 14, 2012 shall be exempted from the requirements of this provision.

. Exterior building and parking area lighting on the Property shall be in compliance with all
applicable provisions of this Code.

. Any exterior or interior sign visible from the exterior of the Property shall be unlighted.

. Windows and roof hatches at the Property shall be secured so as to prevent unauthorized
entry, and shall be equipped with latches that (1) may be released quickly from the inside
to allow exit in the event of an emergency, and (2) are in compliance with all applicable
building code provisions.

. Each Collective shall designate a Community Relations Liaison (hereinafter, the
“Liaison”), who shall be at least eighteen (18) years of age; and shall provide the
Liaison’s name to the Director of Financial Management. The Liaison shall receive all
complaints received by the Director of Financial Management (or his or her designee),
regarding his or her own Collective. The Liaison shall have the responsibility and duty to
address and promptly resolve all complaints. To address community complaints and
concerns, the name and telephone number for the Liaison shall be made publicly
available.

. The Property shall contain an odor-absorbing ventilation and exhaust system to ensure
that odor generated inside the Property is not detected outside the Property.

The Collective shall install and maintain a video surveillance system that monitors at least
the front and rear of the Property. The surveillance system shall:

1. Capture a full view of the public right-of-way and any parking lot under the control
of the Collective.



J.

2. Be of adequate quality, color rendition and resolution to allow the ready
identification of any individual who commits a crime anywhere on or adjacent to
the exterior of the Property.

3. Record and maintain video for a minimum of thirty (30) days.

Each Collective shall produce recordings from the video surveillance system to the Police
Department of the City of Long Beach when a search warrant, subpoena or court order
has been provided.

The Property shall have a centrally monitored fire and burglar alarm system.

K. A sign shall be posted in a conspicuous location inside the Property advising:

1. The diversion of marijuana for non-medical purposes is a violation of State Law.

2. The use of marijuana may impair a person’s ability to drive a motor vehicle or
operate heavy machinery.

3. Loitering at the location of a Medical Marijuana Collective for an illegal purpose is
prohibited by California Penal Code §647(h).

4. This Medical Marijuana Collective is licensed in accordance with the laws of the
City of Long Beach.

5. The sale of marijuana and the diversion of marijuana for non-medical purpose are
violations of State Law.

Each Collective shall meet all applicable state laws consistent with the protection of the
health, safety, and welfare of (1) the community, (2) Qualified Patient Members, and (3)
Primary Caregivers.

. Collective cultivation of Medical Marijuana shall be limited to the Medical Marijuana

Collective Members and Management Members.

Cultivation of Medical Marijuana by the Medical Marijuana Collective Members and
Management Members shall occur exclusively within the City of Long Beach.

Every Medical Marijuana Collective shall maintain cultivation records, signed under
penalty of perjury by each Management Member, that identify (1) the location within the
City of Long Beach at which the Medical Marijuana was cultivated, and (2) the total
number of Plants cultivated at each location.

Representative samples of Medical Marijuana distributed by the Collective shall be
analyzed by an independent laboratory to ensure that they are free of harmful pesticides
and other contaminants regulated under local, state or federal law.



Q. Any Medical Marijuana whose representative sample has tested positive for a harmful
pesticide or other contaminant at a level which exceeds the local, state, or federal
regulatory or statutory standards shall be promptly destroyed.

R. Any Medical Marijuana provided to Collective Members shall be properly labeled in strict
compliance with state and local laws.

S. The operation of medical Marijuana Collectives shall be limited to the hours between nine
o’clock (9:00) A. M. and eight o’clock (8:00) P. M.

T. Any and all business identification signs comply with the provisions of Chapter 21.44 “On
Premises Signs™ as set forth in this Code.

5.89.050 Each Medical Marijuana Collective shall cultivate Medical Marijuana on a membership
basis and in accordance with the needs of its members.

5.89.060 License Not Transferable and Required Conduct.

A. A Business License issued pursuant to this Chapter shall become null and void if a
Collective (1) closes or dissolves, and/or (2) relocates to a different Property.

B. The lawful conduct of activity regulated by this Chapter by a Collective shall be limited to
those activities expressly indicated on the Business License application.

C. The holder of a Business License shall not allow non-members of a Collective to cultivate
Medical Marijuana on the Collective’s Property.

5.89.070 Maintenance of Records
A. A Medical Marijuana Collective shall maintain the following records on the Property.

1. The full name, address, and telephone number(s) of the owner, landlord and/or lessee of
the Property.

2. The full name, address and telephone number(s) and a fully legible copy of a
government issued form of identification of each Collective member engaged in the management
of the Collective and a description of the exact nature of the participation in the management of
the Collective. Acceptable forms of government issued identification include, but are not limited
to: Driver licenses or photo identity cards issued by State Department of Motor Vehicles (or
equivalent) that meets REAL ID benchmarks, a passport issued by the United States or by a
foreign government, U.S. Military ID cards (active duty or retired military and their dependents),
or a Permanent Resident Card.

3. The full name, address, and telephone number(s) of each Collective member and
Management Member who participates in the Collective cultivation of Medical Marijuana.



4. The full name, date of birth, residential address, and telephone number(s) of each
Collective member and Management Member; the date each member and management Member
joined the Collective; the exact nature of each member’s and management Member’s
participation in the Collective; and the status of each member and Management Member as a
Qualified Patient or Primary Caregiver.

5. A written accounting of all cash and in-kind contributions, reimbursement, and
reasonable compensation provided by the Collective Management Members and members of the
Collective, and all expenditures and costs incurred by the Collective.

6. An inventory record documenting the dates and amounts of Medical Marijuana
cultivated at the Property, and the daily amounts of Medical Marijuana stored on the Property.

7. Proof of a valid Business License issued by the Director of Financial Management
Department, in accordance with this Chapter.

8. Any and all records described in §5.89.070 (A) shall be maintained by the Medical
Marijuana Collective for a period of five (5) years, and shall be made available by the Collective
to the City upon request, subject to the authority set forth in §5.89.080.

B. Annual Reports. Each Medical Marijuana Collective operating in the City shall submit
to the City Manager (or his or her designee) an annual financial report (hereinafter, the “Annual
Report™) prepared by the Collective, using the following criteria.

1. Each Annual Report shall be filed and submitted every calendar year no later than April
30 for each preceding calendar year (for example a Collective’s 2010 Annual Report shall be
submitted to the City manager no later than April 30, 2011).

2. The Annual Report shall be a summary of the quarterly reports that were filed with the
State Board of Equalization in the previous year.

3. The Annual Report shall document the number of Medical Marijuana transactions that
took place during the reporting year to a Qualified Patient or Management Member for cash,
credit, or in-kind contributions.

4. Appended to the Annual Report shall be a copy of any and all documents, records or
forms submitted to the State Board of Equalization for the reporting year, including but not
limited to Board of Equalization Form 401 (or its electronic equivalent) which in any manner
documents transaction activities relating to the operation of the Medical Marijuana Collective.

5. Appended to the Annual Report shall be an accounting of the number of Plants or
clones cultivated by the dispensary during the reporting year.



6. Any and all records or documents that serve as the basis for preparing the annual report
shall be maintained by the Medical Marijuana Collective for a period of five (5) years and shall
be made available to the city upon request, pursuant to §5.89.080.

5.89.080 Inspection Authority

City representatives (Fire and Building inspectors) may enter and inspect the Property of
every Medical Marijuana Collective between the hours of nine o’clock (9:00) A. M. and eight
o’clock (8:00) P.M. or at any reasonable time to ensure compliance and enforcement of the
provisions of City Codes. The Police Department may be allowed to enter the Property if invited
by a member of the Collective or in case of an emergency. Otherwise access shall only be
available to the Police Department through a properly executed search warrant, subpoena, or
court order. It shall be unlawful for any Property owner, landlord, and lessee, Medical
Marijuana Collective member or Manager Member or any other person having any responsibility
over the operation of the Medical Marijuana Collective to refuse to allow, impede, obstruct or
interfere with an inspection.

5.89.090 Existing Medical Marijuana Collectives

A. Any existing Medical Marijuana Collective, dispensary, operator, establishment, or
provider that does not comply with the requirements of this Chapter must immediately cease
operation until it fully complies with the requirements of this Chapter. No Medical Marijuana
Collective, dispensary, operator, establishment, or provider that existed before this Chapter was
enacted shall be deemed to be a legally established use or a legal non-conforming use under the
provisions of this Chapter or the Code.

5.89.100 Prohibited Activity

A. It shall be unlawful for any person to cause, permit or engage in the cultivation,
possession, distribution, exchange or giving away of Marijuana for medical or non-medical
purposes except as provided in this Chapter, and pursuant to all other applicable local and state
law.

B. It shall be unlawful for any person to cause, permit or engage in any activity related to
Medical Marijuana except as provided in this Chapter and in Health and Safety Code §§11362.5
et seq., and pursuant to all other applicable local and state law.

C. It shall be unlawful for any person to knowingly make any false, misleading or
inaccurate statement or representation in any form, record, filing or documentation required to be
maintained, filed or provided to the City of Long Beach under this Chapter.

D. No Medical Marijuana Collective, Management Member or member shall cause or
permit the sale, distribution or exchange of Medical Marijuana or of any Edible Medical
Marijuana product to any non-Collective Management Member or Member.



E. No cultivation of Medical Marijuana on the Property shall be visible with the naked eye
from any public or other private property, nor shall cultivated Medical Marijuana or dried
Medical Marijuana be visible from the building exterior. No cultivation shall occur on the
Property unless the area devoted to the cultivation is secured from public access by means of a
locked gate and any other security measures necessary to prevent unauthorized entry.

F. The manufacture of Concentrated Cannabis in violation of California Health and Safety
Code §11379.6 is hereby banned.

G. No Medical Marijuana Collective shall be open to or provide Medical Marijuana to its
members or Management Members between the hours of eight o’clock (8:00) P.M. and nine
o’clock (9:00) A.M.

H. No person under the age of eighteen (18) shall be allowed on the Property, unless that
minor is a Qualified Patient and is accompanied by his or her licensed Attending Physician,
parent(s) or documented legal guardian.

I. No Medical Marijuana Collective, Management Member or member shall cause or
permit the sale, dispensing, or consumption of alcoholic beverages on the Property or in the
parking area of the property.

J. No dried Medical Marijuana shall be stored at the property in structures that are not
completely enclosed, in an unlocked vault or safe, in any other unsecured storage structure, or in
a safe or vault that is not bolted to the floor of the property.

K. Medical Marijuana may not be inhaled, smoked, eaten, ingested, or otherwise
consumed on the Property, or in the parking areas of the Property or in those areas restricted
under the provisions of California Health and Safety Code §11362.79, which include:

1. Any place where smoking is prohibited by law.

2. Within one thousand (1,000) feet of the grounds of a school, recreation center, or
youth center.

3. While on a school bus.
4. While in a motor vehicle that is being operated.
5. While operating a boat

L. No person who has been convicted within the previous ten (10) years of a felony or a
crime of moral turpitude, or who is currently on parole or probation for the sale or distribution of
a controlled substance shall be engaged directly or indirectly in the management of the Medical
Marijuana Collective nor, further, shall manage or handle the receipts and expenses of the
Collective.
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5.89.110 Violations and Enforcement.

A. Any person violating any provision of this Chapter or knowingly or intentionally
misrepresenting any material fact in procuring the license herein provided for, shall be deemed
guilty of a misdemeanor punishable by a fine of not more than one thousand dollars ($1,000.00)
or by imprisonment for not more than twelve (12) months, or both such fine and imprisonment.

B. Any person who engages in any Medical Marijuana Collective operations (1) after a
Business License has been denied, or (2) after a Business License has been suspended or
revoked; but before a new license is issued, shall be guilty of a misdemeanor.

C. Any violation of the terms and conditions of the Business License, of this Chapter, or
of applicable local or state regulations and laws shall be grounds for suspending or revoking its
license.

5.89.120 Suspension, Revocation, and Appeals Process

A. If'a City Department determines that a Collective has failed to comply with any
provision of this Chapter on at least three occasions, the Director of Financial Management shall
revoke or suspend the Business License.

B. The Director of Financial Management shall notify a Collective that its license has been
suspended or revoked by means of a dated written notice, which shall advise the Collective of its
right to appeal the decision to the City Council. The request for appeal shall be in writing, shall
set forth the specific ground(s) on which it is based, and shall be filed with the Director of
Financial Management within thirty (30) calendar days from the date the notice was mailed
along with an appeal deposit, in an amount determined by the City Council by resolution. If an
appeal is filed, a license may not be suspended or revoked before that appeal has been fully
adjudicated.

C. The City Council shall conduct a hearing (hereinafter, the “City Council Hearing™) on
the appeal or refer the matter to a hearing officer pursuant to Chapter 2.93 of this Code, within
forty-five (45) calendar days from the date the completed request for appeal was received by the
Director of Financial Management, except where good cause exists to extend this period. The
appellant shall be given at least fifteen (15) calendar days’ written notice of the City Council
Hearing. The City Council Hearing shall be conducted pursuant to Chapter 2.93 of this Code.
The determination of the City Council on the appeal shall be final, unless the licensee chooses to
file a court action within thirty (30) calendar days of that determination.

D. Whenever a Medical Marijuana Collective’s license has been revoked or suspended, no
other Business License application shall be considered for that Collective for a period of one (1)
~ year from either (a) the date on which the notice of the revocation or suspension was mailed, or
(b) the date of the final decision of the City Council, whichever is later.

11



5.89.130 Operative Date of Cultivation Requirement

Each Medical Marijuana Collective that has been issued a Business License pursuant to
this Chapter shall have one-hundred-and-twenty (120) calendar days from the date the license is
issued to comply with the Medical Marijuana cultivation requirements set forth in §5.89.040.

5.89.140 Severability

The provisions of this Chapter are severable. If any provision of this Chapter is held
invalid, that invalidity shall not affect other provisions or applications that can be given effect
without the invalid provision or application.

12






Petition Statistics

3712013 4:56:41PM

LONG BEACH MEDICAL MARIJUANA COLLECTIVES Petition ID:11966
CITY OF LONG BEACH 2013 '

Total Sigs Required 1,205
Total Sigs Submitted 43,159
Total Sample Size 1,295
Total Sigs Verified 1,295
TOTAL CHALLENGED
ADD DIFFERENT ADDRESS
Total 95
AEV INFO ENTERED BY CIRCULATOR
Total 28
CAN CANCELED
Total 15
FP FATAL PENDING
Total 35
MADD PO BOX/MAILING ADDRESS
Total 1
NR NOT REGISTERED
Total 106
SIG MISMATCH SIGNATURE
Total 60
WDIST WRONG DISTRICT
Total 16
TOTAL 356

TOTAL VALID : 939
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Name & Address: @ﬁ i QE g @\g ixﬁm
Gautam Dutta. Esq. (SBN 199326) R VANCEE APt

39270 Pasco Padre Pkwy. # 206
FFremont. CA 94338

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CASE NUMBER

JEREMY COLTHARP. an individual.
EDITH FRAZIER. an individual. CV 153-3263 ABC {(FFMx)
PLAINTIFE(S)
V.,
LARRY HERRERA. in only his official capacity as
City Clerk for the City of Long Beach. and DOES 1-3:

SUMMONS

DEFENDANT(S).

TO:  DEFENDANT(S):
A lawsuil has been fiied against you,

Within _21__ days after service of this sunimons on you (not counting the day you received it), you
must serve on the plaintiff an answer lo the attached [ complaint o first amended complaint
O counierclaim [J cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure.  The answer

or motion must be served on the plaintif{’s attorney, Gautam Dutia . whosc address is
39270 Paseo Padre Pkwy. # 206, Fremont, CA 94538 . 1f you fail to do so,

judgment by default will be entered against you for the relicl demanded in the complamnl. You also must file
your answer or motion with the court.

Clerk, U.S. District

R S

— Deputy Clerk v

(Seal of the Cowrt)

{Use 60 days if the defendant is the United States or a United States agency, ar is an afficer or emplovee of the United States. Alowed
60 days by Rule 12(a)(3)}. '

CEBIA (1043) SUSMMONS
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GAUTAM DUTTA, ESQ. (State Bar No. 199326)
39270 Paseo Padre Parkway # 206

Fremont, CA 94538

Telephone: 415.236.2043

Email: Dutta@BusinessandElectionLaw.com
Fax: 213.405.2416

Attorney for Plaintiffs
JEREMY COLTHARP and EDITH FRAZIER

IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JEREMY COLTHARP, an CASE NO. CV 13-3263 ABC (FFMx)
individual,

EDITH FRAZIER, an individual,
FIRST AMENDED COMPLAINT

Plaintiffs; FOR DECLARATORY AND
INJUNCTIVE RELIEF
Vs,
FEDERAL JURISDICTION INVOKED
LARRY HERRERA, in only his PURSUANT TO 28 U.S.C. §1331,

official capacity as City Clerk for the §1983, AND §1367
City of Long Beach, and DOES 1-5:

Defendanis.

INTRODUCTION

[. Plaintiffs Jeremy Coltharp and Edith Frazier bring this as-applied
constitutional challenge to defend and vindicate every voter’s fundamental right to
express his or her political beliefs regarding proposed batlol measures.

2. Plaintiffs ask the Court 1o declare that California Elections Code §105
18 wnconstitutional, for that statute forced Defendant Herrera not to count the
lawfully executed signatures of Ms. Frazier and other City of Long Beach voters
who changed their voter-registration address after they signed Mr. Coltharp’s
proposed ballot measure (the “Ballot Measure™).

3. Furthermore, Defendant Herrera refused to count the tawfully executed

FIRST AMENDED COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF

1
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signatures of other voters who had signed the Petition, in violation of federal and
state law.

4. As aresult, Defendant Herrera refused to count 97 percent of the
43,159 signatures collected by Mr. Coltharp. In so doing, Defendant Herrera
blocked the Ballot Measure from qualifying for a special’ election.

5.  Plaintiffs ask that Defendant Herrera be ordered to count all 43,159
signatures that were lawfully executed by voters who supported the Ballot
Measure. In this manner, Defendant Herrera will properly determine whether Mr.
Coltharp submitted the required number of signatures to qualify the Ballot Measure
for a special election.

6.  Alternatively, Plaintiffs ask that Defendant Herrera be ordered to place
the Ballot Measure on the City of Long Beach’s next regularly scheduled election

(April 8, 2014) — because it is undisputed that Mr. Coltharp has submitted the

required number of signatures to qualify the Ballot Measure for that election.
THE PARTIES
7. Plaintiffs Jeremy Coltharp and Edith Frazier live in, and are registered

to vote in, the City of Long Beach (the “City”). Mr. Coltharp proposed the ballot
measure at issue, and both he and Ms. Frazier signed a petition in support of that
ballot measure.

8.  Defendant Larry Herrera, in his official capacity as City Clerk, serves

as the City’s chief elections officer; and administers and enforces the Elections

Code with respect to the City’s elections.”

! If held as a standalone election, a special election called for a ballot measure must be held

within 88 to 103 days after the election has been ordered; if held as a consolidated election, that
election may be held within 180 days after the election has been ordered. See Elections Code
§§1405(a) & (ay(1).

Plaintiffs do not know the true names and capacities of Defendants DOES 1 through 5,
and therefore sue those Defendants by fictitious names, Based on his information and belief,
Plaintiffs allege that each of the fictitiously named Defendants is in some manner responsible for
the actions described in this Complaint. When the true identities and capacities of those
fictitiously named Defendants are determined, Plaintiffs will seek leave to amend this Complaint
to insert those identities and capacities.

. FIRST AMENDED COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF
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JURISDICTION AND VENUE

9. This Court has jurisdiction to hear Plaintiffs’ claims pursuant to 28
U.S.C. §1331 (federal-question jurisdiction), 28 U.S.C. §1983 (Jurisdiction for
federal civil-rights violations), and 28 U.S.C. §1367 (supplemental jurisdiction).
The Court is a proper venue for this action, for Defendant Herrera performs the
duties of his office within the Central District of California.

STATEMENT OF FACTS
General Background: California Initiative Law

10. The Califormia Constitution (art. i1 §1) confers on voters the right to
propose and enact legislation through ballot measures (initiatives).

11. If a proposed ballot measure has been signed by at least 15 percent of
its registered voters, the City Council must either (a) enact that ballot measure into
law, or (b) call a special election asking the voters to decide whether to enact that
ballot measure into law.’

12.  If a proposed ballot measure has been signed by at least 14 percent of
its registered voters, the City Council must either (a) enact that ballot measure into
law, (b) call a special election asking the voters to decide whether to enact that
ballot measure into law, or (c) place that ballot measure on the next regularly
scheduled City election.® It would cost the City nearly $1.5 million to administer a
special election.

13.  Instead of examining every voter signature submitted by a proponent
of a ballot measure, an election official may evaluate a small, 3 percent sample. If
the number of valid signatures within that sample is within 95 to 110 percent of the
prorated number of signatures required to qualify for a special election or regularly
scheduled election, then the election official mus? fully examine the remaining 97

percent of signatures.” In so doing, the election official would determine whether

j Elections Code §9214,
Elections Code §9215 & §1405.
Elections Code §9115(b).

2. FIRST AMENDED COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF
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the ballot measure qualifies for a special or regularly scheduled election.

14. If, however, the number of valid signatures within that sample totals to
at least 110 percent of the prorated number of signatures required to qualify for a
special or regularly scheduled election, then the elections official must certify that
the ballot measure has qualified for either a special election (at least 15 percent of
voter signatures required) or the City’s next regularly scheduled election (at least 10
percent of voter signatures required).®

15.  Under state law, the Long Beach City Council has the power to call a
special election for any proposed ballot measure that receives at least 10 percent
voter support.”

16.  After a proposed ballot measure has been given an official title and
summary, the proponent of that ballot measure must collect the required number of
voter signatures within 180 days.®

17. Under Elections Code §100, every voter who is registered to vote in
the City has the right to sign any proposed ballot measure.

18. However, under Elections Code §1085, election officials are banned
from counting the signature of any voter whose address listed on a proposed ballot
measure does not match the address listed for that voter in the official voter
database — even if that voter had moved and re-registered to vote after signing the
prdposed ballot measure.

19.  In contrast, if a voter moves gfter her vote-by-mail ballot has been
received by election officials, her vote will be counted under California law.’

20. Moreover, under federal law, if a voter moves within 30 days of a
Presidential election, she can vote using her old address, either by vote-by-mail or

in person — even if she has moved out of state.'

Elections Code §9115, §9214 & §9215.

Elections Code §9215(b).

Elections Code §9208.

Elections Code §3019.

National Voter Registration Act of 1993, codified at 42 U.S.C. § 1973aa-1(¢)
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Mr. Coltharp’s Proposed Ballot Measure

21. The California Compassionate Use Act'' and Medical Marijuana
Program Act'’ give every patient the right to cultivate and possess medical
marijuana.

22. Pursuant to those state statutes, Mr. Coltharp filed the Ballot Measure
with Defendant Herrera. The Ballot Measure would authorize the City to regulate
and tax dispensaries of medical marijuana.

23.  On August 21, 2012, Defendant Herrera issued a leiter (attached as
Exhibit 1) containing the ballot title and summary for the Ballot Measure.

24, Immediately afterwards, Mr. Coltharp asked voters to sign a petition
(the “Petition”, artached as Exhibit 2) asking that the Ballot Measure be placed on
the ballot.

25. On February 8, 2013, Mr. Coltharp submitted to the Clerk 23 boxes
containing 43,159 signatures in support of the Petition. Two of those signatures
were lawfully executed by Mr. Coltharp and Ms. Frazier.

Numerical Basis for the City Clerk’s (Defendant Herrera's) Calculations

26. On March 7 and 8, 2013, Defendant Herrera told Mr. Coltharp that his
Petition did not contain the number of signatures required to qualify the Ballot
Measure for a special election.”

27. Before reaching that conclusion, Defendant Herrera stated that (1) the
City had a total of 223,617 registered voters, and (2) to qualify for a special
election, the Petition was required to contain at least 33,543 signatures (i.e., 15
percent of the 223,617 registered voters)."

28. Instead of examining all 43,159 signatures submitted by Mr. Coltharp,

:; Health & Safety Code §11362.5.
i Health & Safety Code §11362.7 et seq.

Although Defendant Herrera’s Mar, 7, 2013 letter (artached as Exh. 3) stated that the
Petition had “failed”, he subsequently clarified to Plaintiffs” counsel that he takes no position on
whether the Petition qualified for the City’s next regularly scheduled election.

4 Defendant Herrera’s Signature Verification Calculations for the Petition, artached as Exh.
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Defendant Herrera chose to examine only a 3 percent sample (i.e., 1,295 signatures)
of those signatures.
29. Based on the statutory formula set forth above,'® Defendant Herrera

stated that if at least 1,107 of the 1,295 signatures'® were deemed valid, the Ballot

Measure would qualify outright for a special election.
30. Based on the statutory formula set forth above,!” Defendant Herrera

stated that if between 957 and 1,106 of the 1,295 signatures'® were deemed valid,

he would be legally required to examine the remaining 41,864 (97 percent)
signatures submitted by Mr. Coltharp. In so doing, he would determine whether the
Ballot had recetved the support of at least 15 percent of the City’s voters, and thus
qualified for a special election. .

31. Based on the statutory formula set forth above,'” if at least 738 of the

1,295 signatures®® were deemed valid, the City would be legally required to place

the Ballot Measure on the ballot no Iater than the next regularly scheduled election
(April 8, 2014).
Results of the City Clerk’s Examination of 3 Percent Sample
32.  After examining 1,295 of the 43,159 voter signatures, Defendant
Herrera told Mr. Coltharp that his Ballot Measure did not qualify for a special

1> See [{11-14 supra; Defendant Herrera’s Signature Verification Calculations for the

Petition, aftached as Exh. 4.

Le., 110 percent of the prorated amount of signatures required to qualify for a special
election. Here, the 1,295-signature sample was multiplied by the proration factor of 0.7771959
fi.e., 33,543 (15 percent of the City’s 223,617 voters) divided by 43,159 (the total number of
signatures submitted by Mr. Coltharp)], then multiplied by 1.1 (i.e., 110 percent).

17 See supra note 15.

Le., between 95 to 110 percent of the prorated amount of 33,543 signatures (i.e., 15
percent of the City’s 223,617 voters) required to qualify for a special election. Here, the 1,295-
signature sample was multiplied by the proration factor of 0.7771959 [i.e., 33,543 (15 percent of
the City’s voters) divided by 43,159 (the total number of signatures submitted by Mr. Coltharp)],
}gcn multiplied by 0.95 (i.e., 95 percent).

See supra note 15.

Le., 110 percent of the prorated amount of 22,362 signatures (i.c., 10 percent of the City’s
223,617 voters) to qualify for a regularly scheduled election. Here, the 1,295-signature sample
was multiplied by the proration factor of 0.5181306 [i.e., 22,362 (10 percent of the City’s 223,617
voters) divided by 43,159 (the total number of signatures submitted by Mr. Coltharp)], then
multiplied by 1.1 (i.e., 110 percent).

18

20
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election.
33. Specifically, Defendant Herrera deemed 939 of the 1,295 voter
signatures to be valid. Thus, according to Defendant Herrera, the Petition fell 18

signatures short of the 357 voter signatures necessary to trigger a full, 100 percent

examination of all 43,159 signatures.”*

34.  Significantly, it is undisputed that Mr. Coltharp submitted the number
of signatures required to qualify for the City’s next regularly scheduled election
(April 8, 2014). To qualify for a regularly scheduled election, Mr. Coltharp was
required to submit 738 valid signatures. According to Defendant Herrera, Mr.,
Coltharp submitted 939 valid signatures — an excess of 201 signatures.

35. To date, Defendant Herrera has refused to certify to the Long Beach
City Council that the Ballot Measure would qualify for the City’s April 8, 2014
regularly scheduled election.

The City Clerk’s Errors

36. Defendant Herrera challenged 356 signatures from the 1,295-signature
sample.”

37.  After Defendant Herrera notified Mr, Coltharp that the Ballot Measure
did nbt qualify for a special election, Mr. Coltharp carefully examined the 356
signatures that had been challenged by Defendant Herrera. Toward this end, Mr.
Coltharp made repeated visits to the City Clerk’s office in Long Beach, as well as
the Los Angeles County Registrar’s office in Norwalk.

38.  Of those 356 signatures, Defendant Herrera unlawfully did not count
the signatures of at least 18 voters.”

39.  Ofthose 18 voters, 5 voters were not counted because they allegedly

2 Defendant Herrera’s Signature Verification Calculations for the Petition, attached as Exh.
2z

- Defendant Herrera's Mar. 7, 2013 Petition Statistics, attached as Exh. 5, at 2.

To honor the confidentiality of voter-registration files, Plaintiffs will identify the voters
only by name and Petition signature number (see notes 25 through 28 infra). Should the Court
require their actual addresses, Plaintiffs will provide them under seal.
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had unproven voter-registration status. Their signatures were not counted due to
what Defendant Herrera called “Fatal Pending” errors.2*

40.  Subsequently, Mr. Coltharp discovered errors that had prompted
Defendant Herrera not to count the signatures of those 5 voters. In response to Mr.
Coltharp’s inquiries, the Los Angeles County Registrar-Recorder corrected iwo of
those errors.” Moreover, the signatures of three other voters should also have been
counted, but were not counted due to errors made by Defendant Herrera.”®

41.  Accordingly, the signatures of all 5 voters mentioned above should
have been counted.

42.  An additional 11 voters changed their voter-registration address afier
they had signed Mr. Coltharp’s Petition. Those voters continue to live within the
City, but now reside at a different address.

43.  Thus, those 11 voters (including Plaintiff Edith Frazier) had the right
to sign the Petition under Elections Code §100. However, Elections Code §105
bans a voter’s signature from being counted if her address listed on the Petition did
not match that listed on the voter-registration database. Compelled by §105,
Defendant Herrera did not count the signatures of those 11 voters, and classified
them as not counted due to “Different Address”.”’

44.  Finally, the signatures of 2 voters were erroneously not counted (they

24 Defendant Herrera’s Mar. 7, 2013 Petition Statistics, artached as Exh. 5, at 2.

25 The Los Angeles County Registrar-Recorder had entered incorrect addresses for Claydale
Bird (Petition signature no. 38559) and Raul Nunez (Petition signature no. 40752), but corrected
their addresses after receiving Mr. Coltharp’s inquiries.

% Those three voters were Albert Jones (Petition signature no. 22183 — his address listed on
the voter-registration database was misread by Defendant Herrera); Clarke Dviche (Petition
signature no. 9 — her name was not located on the voter-registration database because it was
misspelled by Defendant Herrera); and Bart Verner (Petition signature no. 10842 — Defendant
Herrera erroneously stated that his address was not located within the City, when it in fact was
%ocatcd with the City).

7 Defendant Herrera’s Mar. 7, 2013 Petition Statistics, attached as Exh. 5, at 2. The 11
Long Beach voters were Edith Frazier (Petition signature no. 43110), Lamar Wormsley (Petition
signature no. 3865), Georgina Hill (Petition signature no. 6546), Martin Thelonious (Petition
signature no. 10110), Marivica Shyman (Petition signature no. 15637), Harvey Hunt (Petition
signature no. 17866), Andrew Orlando (Petition signature no. 19609), Silvia Sandoval (Petition
signature no. 28740), Everett Carmody (Petition signature no. 32955), Awet Teame (Petition
signature no. 34141), and Margaret Olszewski (Petition signature no, 42591).
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were misclassified under the category of “Different Address™), because Defendant
Herrera had looked up the voter registration of the wrong names.”®
Plaintiffs’ Rejected Offer of Compromise

45.  As shown earlier, it is undisputed that Mr. Coltharp submitted
sufficient signatures in order to qualify his Ballot Measure for the City’s next
regularly scheduled election.

46. During phone conversations on April 8 and 10, 2013 and in an April
18, 2013 letter,”’ Plaintiffs offered to waive their potential right to a special
election, if the City Clerk agreed to place the Ballot Measure on the April 8, 2014
City election (i.e., the next regularly scheduled City election). By not holding a
special election, the City taxpayers will save nearly $1.5 million.

47. Regrettably, the City Clerk did not agree to Plaintiffs’ proposed
compromise. On April 8 and 10, 2013, Plaintiffs told Defendant Herrera’s counsel
(the City Attorney) that, if he did not redress their grievances, they would file a
lawsuit against him in order to vindicate their fundamental rights. Plaintiffs further
told Defendant Herrera’s counsel that any such lawsuit would seek reasonable costs
and attorney’s fees from the City to the fullest extent allowable by law, by invoking
California Code of Civil Procedure §1021.5 and all other applicable state and
federal statutes.

FIRST CLAIM FOR RELIEF (Voters Who Moved Within the City)
As-Applied Violation of the United States Constitution and 42 U.S.C. §1983
(Amendments I & XIV and 42 U.S.C. § 1983)

By Plaintiffs Coltharp and Frazier Against Defendant Herrera

48.  The allegations of paragraphs 1 through 47 are hereby incorporated by

28 Instead of examining the voter registration of Milton Snell (Petition signature no. 4651),

Defendant Herrera mistakenly examined the registration of Matt Suey (who is registered to vote
at a different address). Furthermore, Defendant Herrera erroneously did not locate the correct
address for Valerie Gallaher Hall (Petition signature no. 10101), because he had looked for the
surname of “Hall”, not “Gallaher Hall”.

2 Attached as Bxh. 6.
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49.  The conduct of Defendant Herrera violated Plaintiffs’ fundamental
right to support and place a ballot measure on the City ballot, for he refused to
count the signatures of voters who re-registered their voter-registration address
after they had signed Mr. Coltharp’s Petition. That fundamental right is protected
under the United States Constitution (Amendments I & XIV) and 42 U.S.C. §1983.

50. Plaintiffs suffered irreparable harm, because Defendant Herrera
unlawfully banned them from supporting and placing a ballot measure on the City
ballot. At the same time, Defendant Herrera illegally spent public funds to block
the Ballot Initiative from appearing on the City ballot. Consequently, Plaintiffs are
entitled to declaratory and permanent injunctive relief to restrain Defendant Herrera
from implementing Elections Code $105 with respect to the Ballot Initiative and
other proposed ballot measures.

51.  An actual controversy now exists between Plaintiffs and Defendant
Herrera as to whether Defendant Herrera violated Plaintiffs’ rights under the United
States Constitution (Amendments I & XIV) and 42 U.S.C. §1983. The parties
therefore need a declaration from the Court regarding whether Defendant Herrera’s
actions, as alleged in this Complaint, violated the United States Constitution
(Amendments I & XIV) and 42 U.S.C. §1983.

SECOND CLAIM FOR RELIEF (Voters Who Moved Within the City)
As-Applied Violation of the United States Constitution and 42 U.S.C. §1983
(Due Process Clause, Amendment XIV, and 42 U.S.C. § 1983)

By Plaintiffs Coltharp and Frazier Against Defendant Herrera

52.  The allegations of paragraphs 1 through 47 are hereby incorporated by
reference.

53.  The conduct of Defendant Herrera violated Plaintiffs’ fundamental
right to support and place a ballot measure on the City ballot, for he refused to
count the signatures of voters who re-registered their voter-registration address

-10 - FIRST AMENDED COMPLAINT FOR
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after they had signed Mr. Coltharp’s Petition. That fundamental right is protected
under the United States Constitution’s Due Process Clause (Amendment XIV) and
42 U.S.C. 81983,

54. Plaintiffs suffered irreparable harm, because Defendant Herrera
unlawfully banned them from supporting and placing a ballot measure on the City
ballot. At the same time, Defendant Herrera illegally spent public funds to block
the Ballot Initiative from appearing on the City ballot. Consequently, Plaintiffs are
entitled to declaratory and permanent injunctive relief to restrain Defendant Herrera
from implementing Elections Code §105 with respect to the Ballot Initiative and
other proposed ballot measures.

55. An actual controversy now exists between Plaintiffs and Defendant
Herrera as to whether Defendant Herrera violated Plaintiffs’ rights under the United
States Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.
The parties therefore need a declaration from the Court regarding whether
Defendant Herrera’s actions, as alleged in this Complaint, violated the United
States Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.

THIRD CLAIM FOR RELIEF (Refusal to Count Lawfully Executed Voter
Signatures) .
As-Applied Violation of California Law (Supplemental Claim)
(California Constitution art. ii §1 & Elections Code §100)
By Plaintiffs Coltharp and Frazier Against Defendant Herrera

56. The allegations of paragraphs 1 through 47 are hereby incorporated by
reference.

537. The conduct of Defendant Herrera violated Plaintiffs’ right to support
and place a ballot measure on the City ballot. Namely, he refused to count lawfully
executed voter signatures supporting the Petition, in violation of California
Constitution art. ii §1 and Elections Code §100.

58.  Plaintiffs suffered irreparable harm, because by disqualifying those

-1]- FIRST AMENDED COMPLAINT FOR
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lawfully executed voter signatures, Defendant Herrera unlawfully banned them
from supporting and placing a ballot measure on the City’s ballot. At the same
time, Defendant Herrera illegally spent public funds to disqualify those voter
signatures. Consequently, Plaintiffs are entitled to declaratory and permanent
injunctive relief to restrain Defendant Herrera from further violating Elections Code
§ 100 with respect to the Ballot Initiative and other proposed ballot measures.

59.  An actual controversy now exists between Plaintiffs and Defendant
Herrera as to whether Defendant Herrera violated Plaintiffs’ i ghts under California
Constitution art. ii §1 and Elections Code §100. The parties therefore need a
declaration from the Court regarding whether Defendant Herrera’s actions, as
alleged in this Complaint, viclated California Constitution art. ii §1 and Elections
Code §100.

FOURTH CLAIM FOR RELIEF (Refusal to Count Lawfully Executed Voter
Signatures)
As-Applied Violation of the United States Constitution and 42 U.S.C. §1983
(Due Process Clause, Amendment XIV, and 42 U.S.C. § 1983)
By Plaintiffs Coltharp and Frazier Against Defendant Herrera

60. The allegations of paragraphs 1 through 47 are hereby incorporated by
reference.

61. The conduct of Defendant Herrera violated Plaintiffs’ fundamental
right to support and place a ballot measure on the City ballot, for he refused to
count voter signatures that were lawfully executed in support of the Ballot Measure.
That fundamental right is protected under the United States Constitution’s Due
Process Clause (Amendment XIV) and 42 U.S.C. §1983.

62. Plaintiffs suffered irreparable harm, because by disqualifying those
lawfully executed voter signatures, Defendant Herrera Defendant Herrera
unlawfully banned them from supporting and placing a ballot measure on the City’s
ballot. At the same time, Defendant Herrera illegally spent public funds to

_12.- FIRST AMENDED COMPLAINT FOR
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disqualify those voter signatures. Consequently, Plaintiffs are entitled to
declaratory and permanent injunctive relief to restrain Defendant Herrera from
further violating the United States Constitution’s Due Process Clause (Amendment
XIV)and 42 U.S.C. §1983 with respect to the Ballot Initiative and other proposed
ballot measures.

63. An actual controversy now exists between Plaintiffs and Defendant
Herrera as to whether Defendant Herrera violated Plaintiffs’ rights under the United
States Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.
The parties therefore need a declaration from the Court regarding whether
Defendant Herrera’s actions, as alleged in this Complaint, violated the United
States Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.
FIFTH CLAIM FOR RELIEF (Refusal to Place Ballot Measure on the Ballot)

As-Applied Violation of California Law (Supplemental Claim)
(California Constitution art. ii §1 & Elections Code §9215)
By Plaintiffs Coltharp and Frazier Against Defendant Herrera

64. The allegations of paragraphs 1 through 47 are hereby incorporated by
reference.

65.  Alternatively, the conduct of Defendant Herrera violated Plaintiffs’
fundamental right to support and place a ballot measure on the City ballot, for he
refused to certify to the Long Beach City Council that Mr, Coltharp’s Ballot
Measure has qualified for the City’s next regularly scheduled election (April 8,
2014). That fundamental right is protected under California Constitution art. ii §1
and Elections Code §9215.

66.  Plaintiffs suffered irreparable harm, because Defendant Herrera
unlawfully banned them from supporting and placing a ballot measure on the City’s
April 8, 2014 ballot. At the same time, Defendant Herrera illegally spent public
funds to block the Ballot Initiative from appearing on the City’s April 8, 2014
ballot. Consequently, Plaintiffs are entitled to declaratory and permanent injunctive
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relief to order Defendant Herrera to comply with California Constitution art. 11 §1
and Elections Code §9215.

67. An actual controversy now éxists between Plaintiffs and Defendant
Herrera as to whether Defendant Herrera violated Plaintiffs’ rights under California
Constitution art. ii §1 and Elections Code §9215. The parties therefore need a
declaration from the Court regarding whether Defendant Herrera’s actions, as
alleged in this Complaint, violated California Constitution art. ii §1 and Elections
Code §9215.

SIXTH CLAIM FOR RELIEF (Refusal to Place Ballot Measure on the Ballot)
As-Applied Violation of the United States Constitution and 42 U.S.C. §1983
(Due Process Clause, Amendment XIV, and 42 U.S.C. § 1983)

Bv Plaintiffs Coltharp and Frazier Against Defendant Herrera

68. The allegations of paragraphs 1 through 47 are hereby incorporated by
reference.

69.  Alternatively, the conduct of Defendant Herrera violated Plaintiffs’
fundamental right to support and place a ballot measure on the City ballot, for he
refused to certify to the Long Beach City Council that Mr, Coltharp’s Ballot
Measure has qualified for the City’s next regularly scheduled election (April 8,
2014). That fundamental right is protected under the United States Constitution’s
Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.

70.  Plaintiffs suffered irreparable harm, because Defendant Herrera
unlawfully banned them from supporting and placing a ballot measure on the City’s
April 8, 2014 ballot. At the same time, Defendant Herrera illegally spent public
funds to block the Ballot Initiative from appearing on the City’s April 8, 2014
ballot. Consequently, Plaintiffs are entitled to declaratory and permanent injunctive
relief to restrain Defendant Herrera from further violating the United States
Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.

71.  An actual controversy now exists between Plaintiffs and Defendant
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Herrera as to whether Defendant Herrera violated Plaintiffs’ rights under the United

States Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.

The parties therefore need a declaration from the Court regarding whether

Defendant Herrera’s actions, as alleged in this Complaint, violated the United

States Constitution’s Due Process Clause (Amendment XIV) and 42 U.S.C. §1983.
REQUEST FOR RELIEF

Plaintiffs Jeremy Coltharp and Edith Frazier request the following relief from
the Court:

A.  That the Court declare that Elections Code §105 is unconstitutional
and unenforceable, as applied to voters who re-registered their voter-registration
address after they had signed Mr. Coltharp’s Petition.

B.  That the Court declare that Defendant Herrera violated Plaintiffs’
fundamental rights under the United States Constitution (Amendments I & XIV &
Due Process Clause) and 42 U.S.C. §1983, by (1) implementing and enforcing
Elections Code §105 as to Mr. Coltharp’s Petition and Ballot Measure, and (2)
illegally spending public funds to implement and enforce Elections Code §105.

C.  That the Court issue a preliminary injunction prohibiting Defendant
Herrera, and all persons acting under his direction and control, (1) from |
implementing and enforcing Elections Code §105 as to Mr. Coltharp’s Petition and
Ballot Measure, and (2) from illegally spending public funds to implement and
enforce Elections Code §105,

D.  That the Court declare that Defendant Herrera violated Plaintiffs’
fundamental rights under California Constitution art. it §1 and Elections Code
§100, by refusing to count the lawfully executed signatures of voters who supported
Mr, Coltharp’s Ballot Initiative.

E. That the Court order Defendant Herrera, and all persons acting under
his direction and control, to fully examine all 43,159 signatures submitted by M.
Coltharp, in order to determine whether his Ballot Measure qualifies for a special
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election.

F. That the Court order Defendant Herrera, and all persons acting under
his direction and control, to count all voter signatures that were lawfully executed
in support of the Petition.

G.  Alternatively, that the Court declare that Defendant Herrera violated
Plaintiffs’ fundamental rights under California Constitution art. i1 §1 and Elections
Code §9215, by (1) refusing to certify to the Long Beach City Council that Mr.
Coltharp’s Ballot Measure has qualified for the April 8, 2014 City ballot, and (2)
illegally spending public funds to do so.

H.  Altematively, that the Court declare that Defendant Herrera violated
Plaintiffs’ fundamental rights under the United States Constitution’s Due Process
Clause (Amendment XIV) and 42 U.S.C. §1983, by (1) refusing to certify to the
Long Beach City Council that Mr. Coltharp’s Ballot Measure has qualified for the
April 8, 2014 City ballot, and (2) illegally spending public funds to do so.

L Alternatively, that the Court order Defendant Herrera to certify to the
Long Beach City Council that Mr. Coltharp’s Ballot Measure has qualified for the
April 8, 2014 City ballot.

J. That the Court award Plaintiffs all reasonable expenses and costs,
including attorney’s fees, pursuant to 42 U.S.C. §1988(b) and California Code of
Civil Procedure §1021.5.

K.  That the Court award Plaintiffs all other relief deemed just and

equitable.
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City Clerk Administrasion ffaes

BLECTIONS BUREAD

Potrnam Daviz

August 21, 2012 ity Clerk Benn Mavsper
LEGISTATIVE BURDAL

Merinane Nokogawa

Long Beach, CA
Dear Mr, Coltharp,

Pursuant to Califomia Elections Code Section 9203, enclosed is the bailot title and
summary of the proposed measure you submitted fo this office on August 6, 2012,
relating to regulation of medical marjuana collectives.

Prior to circulating the petition, be sure that you have achieved compliance with the
requiremants of the Elections Code, commencing with Section 8200 through 8226, and
Long Besch Municipal Code Chapter 1.22.

Once you meet publication requirements of Election Code Section 8205, you will then
have 180 days to file a petition, from the date upon which you receive the ballot title and
summary provided herein. The petition must be filed during normal business hours; and

if the petltion is ot filed within the time period permiited, the petition shall be void for all
purposes.

As of May 21, 2012, the Los Angeles County Registrar's web site reports that there are
223,817 registered voters in the City of Long Beach; however, the signature

quahf‘ cation thresholds prescribed by Election Code Sections 8215 and 9216, Is not
certain until you publish the Netice of Intention.

| can be reached at (562) 570-6489, should you need to speak with me.

Sincarely,

aLLAW»—M

Lan‘y Herrera
City Clerk

Exh. |

333 West Ocsan BouLevarp, Loesy Livel, Long Boack, CALIFORNTA 20802
TaLerrOND (562) 5706101 Pax (562} 5706789 EMAIL! CIFYCLERKELONGBRACH.GOV

City CTirs Burduss Monsger
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BALLOT T{ILE AND SUMMARY

Bullot Title: Regulation of Medical Marijuana Collectives

Summary; The ordinance proposed by initiative petition (the “Measure”) would regulate
and tax medical marijuanu collectives in the City of Long Beach. If passed, the measure
would have the effect of repealing the City’s current ban on medical marijuana
collectives. The Measure defines “Medical Marijuana Collective” to include an
insorporated or unincorporated assoctation composed of four (4) or mores qualified
patient members and their designated primary caregivers who associste ata property in
the City of Long Beach to collectively or cooperatively cultivate or distribute marijuana

 for medical purposes. The Measure requires that colleclives obtain a business license

from the City and that each collective adhere to certain operating conditions, The
operating condiions include requirements relating to exterior lighting, signage, site
secutity, ventilation, product labeling, video surveillance, fire and burglar alam systems,
record keeping, product testing, hours of operation, accounting procedures, age
resirictions, compliance with applicable laws, and annual reporting to the City.

Collestives would not be allowed to locate in arcas that are zoned exclusively for
residential use and would not be allowed to operate within a one thousand five hundred
(1500) foul rudius of 2 public or private high school or within a one thousand (1000} foot
radius of a public park, public beach, or a public or private kindergarten, elementary,
middle, or junior high school. In addition, collectives could not be located within a one
thousand foot (1000) radius of any other collective, except that certain collectives
permitted to operate by the City Council after February 14, 2012 would be exempted
from this specific locational restriction. All licensed collectives would be required to
cultivate their marijuana exclusively within the City of Long Reach.

The Measure also imposes a sales tax not to exceed four (4) percent of gross sales as
reported by a collective to the California State Board of Equalization. Taxes would be
paid to the City quartesly by all licensed collectives. The Measure wonld require the City
Council to annually set the amount of the sales tax to be assessed. Any failurs of the City
Copneil to set the tax for the following year would result in the tax automatically being
set at a rate of two (2) percent of pross sales reported.
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Inlttative Measure To Be Submitted Directly To The Voters
The city sttorney has preparcd the following lille und summasy of the chief purpose and points of the proposed measure:

Bailot Title: Regulation of Medieal Mavijuana Collectives

Summery: The srdinance propesed by Inittative petltion (the “Measure”) would regulate and tax medical
marijuans collectlves o the City of Long Besch. I passed, the measure would have the effect of repesiing the
City's current ban on medite] marijusns coflectlves. The measure defines “Medical Marljuana Collective”
to Include sa incorporated or usincorpornted association composed of fonr (4) or more qualified pationt
members and their designated primary caregivers whe nssociate at s property In the CHy of Long Beach to
collectively or coeperatively cuitivate or distribute marljuana for medical purposes. The Mersure requires
that collectives obtain a business Heense from the City and that each coilective adhiers fo certaln operating
conditions. The opernting conditions Include coquirements relatlng to- exterior lighting, signage, sits
seeurity, ventilation, praduct labeling, video survefllance, Bre and burglar afarie gystems, vecerd keeping,
product ¢esting, hours of operation, scenuntlng procedures, age restrictions, complisuce with applicable
faws, and anayal reporting to the City.

Colleetives would not be aflowed o locate In arens that are zoned excingively for residential use and woald
fiot be alfowed ta opevate within = one thousand Ave hundred (1500) foot vadius of s public or private high
school or within & one thousand (1000) foot rrdius of a public park, publie beach, or a publle or private
kindergarien, elementary, middiz, or junior kigh schoal. In addition, collectives could not be lacated withis
8 one thousand foof (1080) vedivs of any osher collective, except that cortaln collectives permitied to operate
by the City Coanei] after February 18, 2012 would be exsmpted from this specific locationsl restricton,
All licensed coMectives would be requlred to cnltivate thelr miarifuana exclusively witbin the City of Long
Besch.

The Measure niso Imposes & sales tax not to execeed four (4) percent of grogs sales as reported by a collective
to the Crlifornia State Board of Equaiization. Taxes would be pald to the clty quarierly by sil licensed
collectives, The Measure would requive the City Councll to apnually set the amount of the sales tax to
be apsessed. Any fallure of the City Council to set the tax for the followlng yese would sesolt in the fax
sutomatlcally belng set st g rate of twoe (2) percent of gross sies reported.

We the voters of the City of Long lieach Callfornia request that the ordinance be submitted immediately toa
vote of the people af a special election.

The People of the City of Long Beach do ordain es foilows:

Shall s ballot meesure be submitted to the voters of de City of Long Beach 2t 8 1pocinl mundeipsd election thnt will nllow Medical Mrrijusns
Collactives 10 operale in the Clty of Long Basch?

[f npproved by the voters of the City of Lony Beach, that ¢ (hereinafier, the =M ") shatl add 1hy foflawing subsecdon to Cheprer
3.80.243 Thxey on Serviee, of the Long Bench Municipal Codes
Chepter 3.80.243A.

(1} An additions) tax (hereinsBer, ths “Tax") shell be imposed on a Hoonsed Medica) Marijuans Callective, 2rd shall not exceed four (43 per
cunt of groas salet a1 cuported fa the Califemia Siate Hoard of Bqualization. *ha ‘Yax altel) bo peid quertetly 1o tho City of Long Beach and
wlthin ten (10) dayx of fillog a repatt of gustierly sales tn tha 3xe Board of BEqustication, A copy of ihat heporl ahal] aceompany the Tax

. pryment 1o the City ol Long Rusch,
{2} The Tax st} be sct amnually by the City Counell, and eny failure of the City Coumagil to sot the Thx for the Oliowing calendar ysar
shall sutomatically zet the Tex mate for thot year ot two {2) pes cent of the gross sales 8s reported 1o the State Board of Bqnalimtion en
B quarterly bosis fo that yeer.
Tho Measura sliafl also amend, in iits entirety, Chapter 5,89 of the }.ong Hesch Municlpal Coda as follows:
Chapler 5,89 MODICAL MARDUANA COLLECTIVE
582010 Pusposc ond intent
A. luis the purpese and Intent of this Chepter 19 to promote the publfe hesith, safety end  welfare of the rexidents of the Clry of Long Besch.
Tho Compassicasto Uss Aet (Cal Health & Safoty Code §11362.5) end tha Modical Morijuans Progrem Act (Cel, Heslth & Safety Codo $13362.785)
do pot interfero with & patitnt's right 1o usa medical masijuana ns suthorized under State Law (as defined below), nor do they criminalize the
poszestion ar sultlvatian af Medleal Marjuana (a1 dafined below) by clecsay of persone who ere authorizad to do so ondar Siate Law. Only Quatified
Patlen Membery (a3 defingd beluw), perspas with idensificetion cards, and primbry canegivers may legally cultivite medienl marifoan coltectively
under Sute Law, Medicol Mar{jusns Collsztives (ns defined below) shall comply with all provisions of the 1 ong Fench Minicipsl Crele, Kinle Vow,
and e}l ather epplicable locad and stere Jaws,
Nothing in thig Chapter permity activities that zre banned by fedaral, vate, or Joce! law.
FR9.015  Definitions
Unless {he perticuler provision or the conlext othenwise roquirey, the defnitions and wrovisions in this Section shall govem (b corstryetion,
meaning, and application of wanls and phrases &3 used in thia Chapter,
A, “Auending Physician™ shall have the sams definition 83 provided in Cel, Henlth and Safety Code Section BI1362.7 (a5 may be
smendad), which defines “Antending Pliysicien” s an individus) (1) who posseases a licenss in pood mtending to prectice medicine
or ostetpathy Ianed by the Medical Bourd of Californla ar the Osteopathie Medical Board of Califoris, snd {2) who has tken
rosponsibiilty for sn aspecd of tho medicsl cars, (rostmene, disgnngi tinp, ar rofosrel of & pationt &nd who has conducted o
médical examination of they patlent bofars rocording In the patfent's medical vecond tha phyaleian’s sssassmant of whether tha parisnt
haa 1 serious medienl condition end wheber the medien) uso of morijunnn is appropriste.
B. “Business Licensc” shall smean the lioenss issucd by the Director of Finanoial Menagement to o Colfootive that hes applied for e Oty
of Long Baaeh buyinass license in accordancs with this Chaprer,
Co “Chief £ Police™ shall maan the Chizlofthe ).ony Boach Poliee Department {or bk or her destymex),
D. *Concentrated Connabis” thall tmve the zeme definition ry provided in Cul. Health ond Sofery Code 811006.5 {us may be smended),
which defines “Concentreted Cannnbis™ as the scporatod resin, whather truds or purificd, ebinined Fom mrijans,
E. “Direcior of Financinl Management™ shell menn the Direetor of Fimneiel Manngement fos the City of Long Bezch (o7 iris of her

designce).
F “Edible Medical Marifuana™ shatl mean any erticle used for uman food, drink, confectionery, condiment or chesving
{regentloss af whather (bt article is aimple, mixed ar compannd) that (1) Inx physiclen-recomnendsd quantiiea of Medical

Mastfuans, snd {2) withis vhe Clty of Long Besch at a Collectiva In socordence with giate Jsw and this Chaplor,
G. “ldentification Cord” shafl have the sume definition ps provided in Cal. Health end Safety Code §11362.7 (a5 may bs amended),
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which defines *ldentifentlon Card™ a1 a document {stusd by ths State Deparuvent of Heelth Services which (1) identifiee & gerson
suthosized to crgage in the medicul ss oF murljuans, nnd {2) kkawifim tha pacsnn’s dexigoeted primery caregiver {iFany).

H. "“Menagement Momber” shall menn a Medticn) Marfuan Cofteciive Mambee with texponsihility for the eatebligtment, organization,
regisiration, superviaion, or aversight of the optration of s Collective, inoluding but pot Himited 1o membary who perfhem the functions
ot prosident, vica prasident, director, operating officer, Brancin] officer, secretery, reasure, of mannyst of tha Cotlective.

L “Mnrifnzna' shatf hava the samp definition pravided in California Health and Safety Cods Scetion 11018 (ns may be amanded),
whivh defnes “MariJuane™ as Cannabis Sativa L. (whether growing or not) (hereinafter, the “Plant”™); the serds thersod; (ha resln
extracted From eny part of the Blant; and evety conpound, manufactire, salt, derjvative, mixture, o7 preperaton of the Pinnt, its seeds of
resin. Tt docs not incleds the miture stalks of the Plany, fiber produred frovn the stafks, ofl or ceke mede from the zocds oF the Plant, sny
other compound, manufacture, asli, derivative, mixture, or prepartion of 1w mamre sialke (except the rosin extrscied fherstrom), Gber,
uil, or cake, oF the sterilized sved of the plant which is incopable of germination,

IR “Meodlce! Marijusns® shall menn Marsijuana used for medical purposes in eccordomos with Californin Health and Safuy Cide
§810362.5 €8 v,

K. “Madical Marijuans Collective™ (heralnafier, the "t ntiective”) 2hal) mean & incosporeted o unincosporated stion posed
of Four (4) o more Quatified Prtkent Meanbers andd their designated Primary Creegivers wiin assoclal o8 # Propesty (88 defined below)
within the City of Long Beash to collectively or coopermlively cultivate Merifuany for imedical o dlateibuda that Modicsl

Marijuana to Collcetive ncmbere end Menagement Members. {r eccordonce with Cadifomia Health and Sofety Cods §£11362.5, et s8q,
For purpatar of this Chaptes, the renm Medical Merljuana “Cooperative™ shal] havo the same meaning rs Medisst Marijuana Collestivo.

[N “Park™ e "Public Park" sheli mesn miblicly owned nahursl or onei erces get side for active and passive public vse for rectemionsl
sultursl or community service actfvilles,

M. “Primary Careglver” shsl) have the ssme definition as provided in Ca¥ifomia 1iealth aad Safety Code §§ 11362.8 pnd 11262.7 (a8
raay be amended), which define YPrimary Caregiver” as an individual, desiynated by o Qualifiest Pitisnt, who has conslunily asmmad
reapnaibility for the hruaing, bealth. or safety of thel Quatified Patient.

N, “Propey” shall isean tho location or losatiens within the tha City of Loag Boach &t which the Medical Marijuana Collestive
membess end Management Menbers anocine o collectlvely or cooperatively cultivato or distritute Modical Marijuena exclusfvaly for
thit Coliective members #nd Managament Meombers.

0, “Qualificd Paticat” skall mewn & pereon whu (13 iz entited lo The protetions of Health pnd Ralfely Coda §11362.5 for Patiant
Mombers, end {2) may obtin and ure morijiwz for medical purposes upon 1he rece lation of im Atteniding Physieian, regard!
nf whethar that perean epplied for and rectived 8 valid idantificasian Card isxued pursvani to Sistc Lew.

R Regyorbie Compeassiion” shall maun enmpensktinn emmeitinmta with masonsble wages end beneflis psid to employses of
IR$-qulificd nonpmofit urRanizativas who have Mindbar fob desoiptioas and doties, requiseil lavel of sducation and sxperience, prior
individual camings histoty, end number oF hours worked, The paymen of  bonts shal) not be idered “R by Comip ten.”

& wSrat Low™ shall mean e sta7e reguliions et forth in the Compaszionale Usze Act and the Medieal Marijusna Pregrun Act,
codlifived at Ualifurnin Hesdth wnd Safaly Code §§1)362.5, el 289,

*Pergpnnt Service Typo Busfieas,” A Medical Marlosus Collsetlvas abell bo considered & persont] seevice type tusiness in the City of
Long Beach with rezpect to bisuing # Business Livense und setting (axes.
S. “Sale” shall mean any sals, exchanys, donation, mimbursemen? o barier,

5.89,020 Busalucean License Required

fr hatl be unleswtyl for any person o entity 1o engage In, operate, of condue? o Medieal Marfjvonn Collective vn sy Property, unfess ths)
Collseilve has obiained and continuss 1o malniala in full forco end offect & Buainess Licenee,
589030 Medieal Marjjuane Collecive Dusinass Licenss

Any Mediesl Marfuans Colleotivs sesking to opusate a Collaetive in the Tty of Léng Feash shall Bray fill s o Hudiness License eppHeation
provided by the Dircctor of Financinl Menngement (or hig o7 hor designee). B the Collestive’s losation (8} insels the geneen) retquirsmets (e dodng
buginoete in e commercial, retail and’or indusiriel zone, and {b) meets tie Clty of Long Beach'’s bullding code requirements for businezses tliat fll
under the passois] sarvics section of the Heanaing code, the Cotleerive shall be fesued 2 Busincas License.
S.E9.048  Opensting Conditionx

N Mediod Merjnsns Ciflective shall ba aliowed to oparsia s (s Clly of Long Besch withoul mealing the fillowing condiiions and standards;

A
B.

Ths Collective’s Property shal] not be located in an wrea zoned in the City for exelupive resideatind uso, Medical Marijusua Collestivag

shsll not be permitted 1o operate in an cxelusive residential zone es eorablithed pursnant to Title 21 of this Code.
The Medical Marijosna Collective shall not be locatzd within & one-thoussnd-five-hundred (1,500} foot radivs of & public ar privete High
8chnot or Educalional Partuenahip High Schoo) (hersinafler, “FI'HA") or within s ons-thovasand (1,000} foot rading af a public park, public
beach or a public or grivate kindesgarian, elemenlary, middle or junlor high school, “The distancas specified in this rubdivition shall be
deicmnined by the horizontal distonce messtred in b xtrmight line from the property lins of the school to the closest propenty line of the loy o
which the Medica) Marijuana Collective i located, withoui regard to intervening struehures.
‘The Medies) Masiinana Colloctive ehall not bo tocased within & onc-thousand {1.000) foot redins of any sther Medieal Merijummn Caliective,
The distnce sposified in this subdivision ehall bo determatised by the horizonts! distance mensured in » siraight Hns from the property line
of any her Medical Marfjuany Collestiva, in the elotsat propesty lins of tho Jot on which tha licensed Medics] Marijuans Collcetive in
Toeates), withont regazd 1o intesvaning siraefunse, Any Colleative thal had bean permitted by the City Council 1o operste efler February 14,
2012 shall be pred from the requiraments oF iy provision.
Exierior buliding snd porking areq (ghiing on she Property siial) be in eonplivnce with nb) appisubly provisigas of thiy Code,
Any extsrloy or Imerior sign visible Grom titg exterior of Iha Property shall bo unlighted,
Windows ud wof fialchias at ile Properly shiafl be secured so As ta pravent unawthesized entry, and shsll ha ¢quipped swith latches thet (1)
may ba relensed quickly Frum the inside to niow vsit in e byem of fn omsngensy, and (2) st in {iniex with sl agplicablo building
code provisions.
Kech Collestive shall desiginre a Canintenity Reladons Lisizon (heselnafier, the "Lisizon™), who shal) be at lesst elghteon (18) yours of ais;
aid ahall provida e Lialeon’s name to the Director of Finencis] Mansgement, The Linison ahall receive afl complaints received by the
Iraciar of Financlal Management (or hin or her designee), reperding his or her own Colleetive, The Liaison shall have the responsibility
and duty ro agdress and peomiptly resolve all complalnty, To eddress Jiy complalnis and , the namo and tefephone numbcr
for the Lisison shall be made peblicly available, ‘
The Propenty shall contain ra odorebsorbing ventithtion amd sxbaust system 10 wasuze M 0dor genersied inside the Propeny i3 nof detscted
outglde the Property,
The Callactivo shall install snd maintain o videa survoillanos gysterm that manitors at lesst the front ond reer of the Property. The
survelllants system shall:

L Capture a Gl vigw oF the publie righiafiwsy and aay parking 1ot nader the conrol of'the (ollective.

2. Brof adequate quatity, solor rendition wnd sesutuiion (o allow \he ready fleniificative of sny indivichnd who coaomits o eeime

onywhere on of adjacent to the exterior of the Propery.
3. Rocord and mainain video for a ninimwm of thirty (30) deys.

Bach Crlective sball producs recerdings from the video sirveillance systom 10 the Police Degartment of the City of Long Beach when s search
wartent, abphena o count arder has boeg provided.

5
K.

“The Propary shall have & eentrally monitoved firo and hurglar alarm syatem,
A slgn shall be posted fn & coraplenons locailon Inslde the Peoperty advislag:
L. ‘The diversion of merfuana for nonemedisal purpotes is a viclstion of Srate Law,
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2. 'Fhe uee of marjpana misy impair a person's ability to drive s inesor vebicle or operale heavy imachinery.

3. Loitecing ot the location of 2 Medice! Marijusna Colteclive for an Hiegel purpose ip prolubucd by Celifornin Penal Code §647(1).
4, Flix Medical Marhung Collactivs s Hosised In suoordance with the Jaws of the City of Laag Baseh,

5, The sale of marifuana and the diversion of marloana fotnonvme&:ca! putpase are viglations of Siate Law,

L. Each Collective shail meet all spplicebic state Isws consi with the protection of the health, safety, and welfire of (1) the sommunity, (2)
Qualifics Patient Members, and (3) Primary Caregivers.

. Collective cultivation of Medics! Marijmos sball bo linsited to the Medien) Marijuens Collestive Members and Managament Members,
Culivatioo of Medieal Marijuasa by the Medical Marljzans Collostive Menbers end Manzgement Membera shall ocour cxelnsively within
the Chy of Loag Deach,

O, Fvesy Medicsl Majuona Collective shatl maintedn cultivadon records, signed under pensliy of perjury by each Management Membes, (he

identify {1} the location within the City of Long Bench ot which the Mediral Marijuans was cultivated, snd (2) the tote] number of Plmis

cultivated st cach Jocstion,

Represenisrive 1smples of Medies! Marijuana distributed by slie Collastive shall bo anslyzed by an indopendent leboratory ta ensure that

whay are Teee ofhaem ] pasticides and other eonigmi tempisled under local, siare or federatlaw,

Q. Any Medien! Merdjuang whose reproserixtive soinle s tested positive for i i @ pesticide or other oc inxnt ot & fevel whish

excueds the Jocal, stnte, oy federal repulitory or statutory atandards shall be prompily destroyed.

R. Any Medica) Marijuans pravided to Collective Members shall be properly Esbeled in strict compliance with alste &nd local Jies.

8 T!wopmixm of madlea) Marijusia Collectives shall be Hmited 10 tia hours between nins o' clock (9:00) A, M. and aiplt o' clock (8:00) P,

zZ

bl

¥ Any wnd ali brafness [dendficasion sigms comply with the proviaions of Chapier 21.44 “On Premises Sipns” us set forth in this Code,

5,89.050 [ach Medical Martiunns Collective shall cultivete Medical Marifuana on 1 icuibership basia and in eccordance with the needs of its
members,
5.89.060 License Not Transferable and Required Qondust,
A. ABusiness Licedse lsswed pursuent (0 1hls Chaprer shall become null and void i€ s Coltestive (1) closes o dissobves, andfor (2) celochtes o
differeny Propesty,
13, The tawful conduet of netjvity regulsted by ihis Chepter by & Collective shall be limived to thoss notdvitics sxpressly indicated on tho Busines
Livense npplieation,
€, The holder of s Buginess License shall not eliow non-members of & Colleetive to cultivate Medicel Marijuene on the Colieetive’s Properng
5.89.070 Maintensnce of Records

A. Abedics! Martfusna Callecive shall matnialn the Following records un the Peopanty.

E. The M} nate, address, and telephone rumber(s) of the owner, landivrd ond/or leares of the Froperty.

2. The fult nasms, address and telephont pumber(s) and 8 fully fogible copy of 8 povemment issued form of identification of each Collestive
nrmnber engeped in the manssemenl of the Collective and 2 descripiion of the exati nstute of the paticipaion in lls menagemen ofthes Collective,
Accsiable fors af g W Traed idontifiestion Inslude, but ane nal Bmited bo: Dirivar Heanras o photy Ideailly cands iusd by State
Daparisent of Motor \Mmlms (or eqtivalimt} tht mests REAL 10 beashmurks, o payspent isusd by the United States or by o foreiim governmen,
.5, Military 1D cards (nctive daty or metired mifitary and thelr dependents), or a Pomunen? Resl{dent Card,

3. 'The sl aame, address, and telephons number{n) of exch Collestive member end Management Member who parficipates in the Collsctive
cultivation of Medical Marijuang,

4. The fu)l name, deto af birth, residontis} addrass, and tclsphione number(s) of ssch Collestive member and mmgemwi Mambar; (e date
cxch meamber tnd mansgemont Mambor jolnad tho Collectlve) the exact rifure of sach ber's and B Membee's wﬂcipauom tn
Colleetive; end the status of earh member and Managoment Membtr 2s & Qualified Patfent or Pdmw Carcglver,

5. Avnit'cu acmuntmg oi'al} cash and in-kind contributions, reinbursement, and ¥ provided by the Cellective
Ma B and memberk of the Colteelive, and all cxpenditones and costs incurrod by mo Colleertva,

6. An inventery rocord decumenting the dstos and aniousis of Mediss! Medjusns culitvated at the Propory, snd the dally amonnty of Medicat
Marjjuans stored on wha Propacly,

7. Peool'of' s valld Butinexs [icears lsaed by tha 1rectny of Finungiat Mmngement Depurtment, in evordmee with this Cheptes,

R, Any and al) reconds described in 85,89.070 (A} sbal) be maintained by the Medicn! Marjuana Colloctive for o perod of five {5) years, ad
shisl] be msde avnitable by the Collestive to the City wpoa request, anbject to the mrhonity wot forth in §5.89.080,

B. Annual Reports, Bach Medical Marijusns Colloctive operating in tha City shall aubmit (o tha City Manager {or hia or her designes) an
annual Ananeinl report (havalnaftar, tha “Aanus) Kepas™) pregered by the {ullective, uxing (e fllowing critesis,

), Fach Annunl Repost shal) be fled xnd submitted every catendar yesr no taser thin April 30 for euch preceding calendor yeny {for example n
Collectives 2010 Annunl Report shall bs submitted to the City mgnager no later than April 30, 2011).

2. The Annual Report shall be a sumnsmary of the quartesly reporia thet were fited wilh the Stale Bosrd of Hqualization in the previous year,

3. The Annisal Raport shiatl docmant 1he nunher of Mediesl Marijuuna tanssetions that tiok placs during the rerrting year s Qualified
Patlant or Managament Member for cash, cradit, o In-kind conrmibutions,

4, Appended to the Annual Repart shall be s sopy of any and Bl dosumients, resocds or forms submitted to the State Borrd of Equalization
for the reporting year, including but not iimited to Board of Dqualizetion Form 40} (or its clectronic equivalent) which i1 eny manner docurnents
trenseelion oelivitivs rolating to tho eparttion of the Mcdics! Murjjuma Collective,

5. Appendett to thie Arnual Report shall be an accounting of the rumber of Plants or clones cultiveted by the dispensary during the roparting

6. Any and ll pecneds or docunients that sorve £1 the bagls for preparing 1he anmusl raport shadl be matnialaed by the Medical Murijusns
€ofeetive for p prriod of five {5} yenrs nnd stmll be mnds nveilnble 1o the city npon reque, purzwant to §5,85.080,
§.R9,080 Inypection Authonity
ity coprescniztives {Pire and Buflding inspoctoss) may ener and inspect the Proporty of every Madical Marijuans Calisctive batween the hours
of ninc oclack (9:00) A. M, snd aight a’clock (8:00) PM. or al any psasonable titss 1 snairs compliance and enfrecansat of' the pravizions of City
Codss. The Polica Dapariarent insy be alinwad 10 anlee the Prapady if invitsd by n asomber of the {allective o in tasy of s oncrgency, (Mheewise
socerw gkl anly ba aveilsbla fn e llce Depariment throogh n property vxeculd search warrant, subpocsa, or cotrt order. 15 shall be unlsw il Gor
2ny Propesty ¢wer, Jandlond, and taskey, Medics) Marijiana Collsstive member or Manoyer Member or any other pereon baving sry responsibility
ver the operation of the Medica) Marfjuena Collective to refitse fo allow, impede, obstryct o interfers with en inspection.
589,090 Exlsting Medicel Marifuana Collectives
A. Any oxisting Mcdical Marjuans ColMective, dispensary, opatior, establishmany, or provider (hel doas nor comply witlh the requirements o
thie Chaptor nnust immodiztaly eoxse oparstion untl) I Gally compliay with (e requirements of this Chepter, No Medical Marijuana Colleetive,
dlspansary, opermor, stablishmeny, or provider that sxisted befiarc thiy Chapier wos epacted sholl be deamed to be g lepally established use or & lego}
noaseonldnming uss wader the provigions of this Chupter or the Code,
5,89.100 Prohibited Activity
A. Tysholl be untawsld for any person fo cause, pormit or cngegs in tho culilvarion, posssssion, distribution, axchange of pleing sway of
Marijuana for medical or nan-medical purposss except as provided In this Chapter, and pursnser 1o sl! athar spplieeble losa) snd sare law,
B. & ehall ba unfaw il for any pereon [0 catse, parmi or sigays in any sctivily rals(ad to Medical Marijioum wxcept ag peuvided in (s Chaper
ahd In Health and Nsfely Onda $EI0362.5 of sog,, aml prrmnant o )l gther apphivatils knal srd siate lne,
C, I shud) be unbowfil for any prrson fo knowinyly make any false, mizlerding o inpenurote sintement or eprescniation in my form, record,
filing or documentelion required to be meintaincd, filed or provided to the City of Long Beecl under this Chapter.
D. No Medical Marijuana Collective, Mansgement Member ae membier shll causs or permit the sals, distribulion or oxcheigs of Medicn)
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Murifuana of of ty Cdible Medics! Marijuana produsl to any nen-Colisctive Mansgement Member or dember

E. No cultivation of Medleal Marijuima on the Property shall be vigiblo with the niked ayc Srom my public or ather privaie propesty, s ghell
cultiveted Medical Merjuana or dricd Medical Marijuena be visible from \he bifiding sxterior. Mo cultivation shsl eccur on the Property unless
the eres devated to the cultivation ia sscimed from public Acesss by menns of n locked gale and kny dihiar ecisity massuras necesasry fo prevent
unsathorized ey,

F. “Fhe masnetun of Concontrated Cannabis in violation of Califomin Healdh and Sefety Code 811379.8 is herehy henusd.

. Mo Medient Marijuana Colleciive 2hail ha apen to or provide Medical Marijuana to ils bera or Mannyement Members between the
hourz of cight o"tlock (8:00) P, mmd nivw o"dock (%K) AM.

H. No person undcr the ngn of cighteen (18) shall be stlowed on the Properly, unleys (hat minwe ix n Quallfied Patient and it sccompenied by
hiz of her licensed Attending Physician, parentis) of do d leped puardin.

{. No Madical Merij Collactiva, Menzp § Mawnber of member shall czuse or peemit the sale, dispensing, or conmnptivn of sfeeholic
Pevernges ua 1be Prapety of i the pavking e of tha peeperty,

J, No dried Medicnl Marijttann hafl bo stored ot Hig proporty in strustures that ase nos completely anclosed, I an unlocked vault or sof, in mmy
olher mmsecused storuge ptrutturs, of in n safs of vault that iy not bolted to the Aoar of (he property, '

K. Medical Masijuana may nat be inhaled, smoked, crten, ingesied. of thawise consumed on the Property, o i (he parking arers of the
Propeny ar in thoss asses eestrictod under the pravisions of California Heslth and Safety Code §13362.79, which inchide:

§. Any pltce where ameking (s prolibited by taw.

2, Within one thousand {),000} fest of tho grounds of & $ehool, recrostion conter, of youth ceater.
3. While 01 4 s¢hood bus,

4, While in @ moter vehicls thot is beiny upemted.

3. While operating a bostr

L. No pesen wha hes been convicted within the previous ten {16) years of a felony of & erime of morm! turpitude, or who js ctstently on purale
or probation for tha ala or distribution of 2 controlied substence shell bs engaged dircetly or indirectly in the menapement of the Medies) Marijuana
UCoflectiva now, Tartler, shal) mandge oc handle the recaipis s expesees 1 tha Collective,

559,110 Vintniions and Foloresnen),

A. Any pesson violating eny provision of this Chapier or knowingly or intentionnlly mistepresenting sny matesial fact in procuring tha
ticense hretzin provided for, shall be deemed guilty of n misd punishable by & fine of not mote than one thousend doilars ($2,000.00) o by
imprigonment for nol more then twelve {12) months, or both much fine and imprisonment.

B, Any person who engages in any Modical Mesijuans Collective operstions (1) sftor o Business Licentse hes been denied. or (2) eftera
Tudiness 1icenss has bedn suspended or rovoked; but bofore f new Heense Is Juued, shatl bs gullty of a sisdemesnor.

C. Any violation of the terms and conditions of the Business License, of this Chapier, or of applicable loca! or stale regulitions snd b shall
te grounda for euspending of revoking ife livanse.

3.89.120 Suspension, Rovoeation, snd Appeals Proccss '

A 1f 3 Clty Depsnmont dotormines that 3 Coltoctive has failod (o conaply with eny provision of this Chapior o st foast thret occaxions, the
Direetor of Financial Managemens shall rovoke or suspend e Businesd Vicense,

13, The Mrector of Finaneial Minagement shall notify 8 Collective (st its lcenso has baen suspended or ravoked by means of a dsted wriltan
merics, which shsll advisc the Collective of its sight o appenl the deciion to the City Council, The request for append shult be in wiiting, shall set
farth the specific ground(s) on which it is bresd, and ohell be fiked with the Diroctor of Finonciz) Mansgement within thirty (30) calendar doys frosn
1he dasc the notice wey mailad elong with en appest deposit, in an emount detetenined by the City Council by resolution. 1fan appeal is fled, 8
licenss may not be auspanded of revoled bufbre that appeal hax besn fidly adjudicated.

€2 The City Council shnlt condust b henring (hereinnfter, the “Cily Council Henting™) on the nppes of pefer the matter (ot heering oflicer
purssant to Chspter 2.93 of this Cade, within forty-five (45} calendar days from e dste the completed request for eppesl wix received by the
Director of Financint Management, except wherg good cause exists to axtond thia perisd. The appellant thall bs given st least Afisen (15) calendar
days' written notice of the City Council Heasing. The City Couneil Haaring shell b conducted pussuant ta Chapter 2.93 of ikis Coda, “fha
determination of the Cliy Counell on tha appeat shall ba fingh, imlsss i liconsee chantes to fife 2 vourt action within thirty (30) extendar dayx of that
detenninasion,

D. Whenzver a Medical Marijunna Collective's lisease has been revolked or susproded, no other Businees License applicadon shall be
considered (or ther Collective foe o period oF one (1) yenr from cither () the dte on which the notics ofthe nevoeation of suspension was metied, of
(b} the dide of the linnl decision of the City Council, whichover is later.

5.89.130 Operutive Date of Culiivation Requirement

Eech Medics) Mar{jusns Collectiva that has batyy jssuod » Bustnels License pursnmy 10 tils Chapier chall have mednmdeed-andatwenty (120}
calandsy duys from (ha date the licesa is istued (0 womply with the Modient Murijumma eulivation requirements sct forth in §5.89.040.

5.89.140 Sovambitly .

The provisiona of this Chapics aro sevarable, If sny provision of this Clisptor is held inenlid, et invalidity shas!] not affoc ethar provisicns or
applications that can be given offtet withoul the invvalid provizien or application,

NOTICE OF INTENT TO CIRCULATE PETITION

NOTICE IS HERFRY GIVEN by the person(s) whose name appears hereon of their intention to chroulate
the petition within the City of Long Beach for two purposes; (1) Adding to Chaprer 3.80.243 A, taxes on
service the following subsections 1 and 1 (a}, which sets cut the tax rate for Medjcul Marfjusna Collectivey;
and (2) amending in its entirety Chapter 5.89 Medical Marijeana Collcctives, which authorizes the City of
Long Beach 1o issue business licenses to Medical Marijuena Coilectives,

Respectiully,

Jeremy Allen Coltherp

L)

- Long Beach, CAg

16
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Initirtive Measure To Bo Submitted Directly To The Voters
The city uttamey hos prepared the following title and summary of the chicf purpese und points of the proposed measure!

Batiot Titler Regulatlon of Medical Marijuana Collestives

Sommmary: The ordinance proposed by initiatlys petitlon (fhe “Mersure™) would regulste and tox medleal
marijurts collectives in the Cly of Long Beach, §{ passed, the measure would have the effeccof ropealing the
City's current ben on medical marijuana colicetives, The measare defines “Medical Marijuans Coilective”
to include an incorporated or unincorporated association composed of four (4) o more qualified patient
members and thelr designated primary caregivers who associrte at a property in the Clty of Long Beach jo
collectlyely or cuoperatively cuitivate or distribute marijuana for medleal purposes. The Messure requires
that coilectives abtain a business license from the City and that each collective adhere to certain operating
conditions, The opersting conditions include requirements relatiog to exterior lighting, signage, site
security, ventilation, product labeling, video suevelilance, fire and burglsr alarm systems, record keeping,
product testing, hours of operation, sccoueting procedures, nge restrictions, compliance with applicable
laws, and anaual reporting to the City.

Collectives would oot be allowed to locate {n rrens that are zoned exclusively for regidential use and would
uot be allowed to operate within & one thousand five hundred (1500) foot ragius of a publie or privaie high
school or within a one thousand (1000) foot radius of a public park, publlc beach, or a public or private
kindergarten, elementary, middle, or junior bigh school. Inaddition, collectives could not be located within
a one thonsand foot (1000) eadlus oT any other eallective, except that certain collectives permitted to operate
by the City Council after Fobruary 14, 2012 would be exempted from this specific Jocatione] restriction,
Al licenssd eolloctivos would be required to enltivate their morijnana exclusively within the City of Long
Beach.

The Messare also imposes & sales tax pot to exceed four (4) percens of gross sales as reporied by a collective
to the California State Board of Equalization, Taxes wotlld be pald fo the elty quarterly by ail licensed
collectives, The Measare would regulre the City Couneil o annnally set the amount of the sales tax to
be asvessed, Any failure of the Cle%‘wCouneil to sot the tax for the foflowlng year would resuif in the tax
sutematically being set at a rate of two (2) percent of gross sales reparted,

VOLUNTEER CIRCULATOR

NOTICE TO THE PUBLIC
THIS PETITION IS BEING CIRCULATED BY A VOLUNTEER.
NOTICE 1O THE PUBLIC
THIS PETITION MAY BE CIRCULATED BY A PAID SIGNATURE GATHERER OR A VOLUNTEER. YOU
HAVE THE RIGHT TO ASK.

All Signers Must Be Reglstered Voters of the City of Long Beach, California OFF*gH'AL"’!,USE
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Imitistive Measure To Be Submitted Directly To The Yoters
The city uttomey has prepered the tolfowing titlc and summary of the chisf purposs and polnts of the proposed measure:

Batiof Tifle; Regulation of Medice] Marijuana Collectives

Summery: The ordinance proposed by Initlative petition (the “Measure™) would regoiate and tax piedical
merijnans colleetives in the Clty of Long Beneh. If passed, the measurs would have the effect of repesling the
Clty’s current ban on medical mprijuana collectives. The messurs fefines “Redical Marijuana Colizetive”
to include st Ineorporsted or unincorporafes association composed of fonr (4) or mere gualified patient
members aud thelr desipnated primesy mrteﬁivers who assoglate at :d»roreﬂy in the City of Long Beach to
collectively or cooperatively ¢ultivate oF distribute marljuana for medical parposes. The Messure requives
that collectives cbtain a business liceuss from ¢he Clty and that ezch collective adbere to certain opersating
conditions, The operating condlifons include requirements relating to exterior Bighting, sigoage, site
secarity, veatitation, produet tabeilng, video anvvelllance, fre and borglar alsen systems, vecord kecpqu,
product testing, hotra of operation, accounting procedures, age restrictions, compiance with spplicable
Taws, and asnual reporting to the City.

Collectives would not be allowed to locate in aross that are zoned exclusively for residentinl use and would
not be sifowed fo operate within & one thousand Bvs hundred (1500) foot radius of a public or private high
school or withio & one thousand (E000) foot radlug of a lmbﬁc park, public beach, or a public or private
kindergsrien, slemenssry, middle, or junior high school. In addition, enllectives could not be [ooated whthin
a oma thonsand foot (000) radius of any other collzctive, except that certaln collectives permitted fo operate
by the Clty Coonell after Febroary 14, 2032 would be exempted from this spetific lacational restrietion.
All li;enscd coliectives would ba required to cultivate their marifunnn exclusively within the Clty of Long
Beach.

The Mersure nlso lmposey a sales tax not to excosd four (4) pereent of grosa sales o reported by a collective
to the Callfarnia Stato Bonrd of Equalization, Taxes would he psid to the city quarterly by ali Jicensed
collectives. The Measure wonld require the City Council to annuslly set the amouant of the sales fax t6
be assested, Any failure of the City Councll to set the tax for the following year would result ln the fax
sugomatieally belng set af 2 rate of twa (2) percent of gross sales reported.

VOLUNTEER CIRCULATOR

NOTICE TO THE PUBLIC
THIS PETITION IS BEING CIRCULATED BY A VOLUNTEER.
NOTICE TO THE PUBLIC

THIS PETITION MAY BE CIRCULATED BY A PAID SIGNATURE GATHERER OR A VOLUNTELR. YOU
HAVE THE RIGHT TO ASK.

Al Sgners RMust Be Registered Voters of the City of Long Beach, Callfornia OFFIg;il;USE
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Enitintive Measurs To Be Submitted Dlveetly To The Voters
The ¢ily attorney has prepared the following title end summary of the chicf purpose end pointy of the proposed measure:

Bailot Titie: Regulation of Medlcal Marﬁ;mna Collectives

Summury: The ordinance proposed by Inltlative petitlon (the “Measure”) would regulate and tax medleat
marijuana collectives in the Clty of Long Besch. Tfpassed, {be measure would bave the effect of re eailug the
City’s current bin on medical marifuens collectives. The messure defines *Medical Marijuana Collzetive”
to imclude sn incorporaied or nnincorporated association composed of four (4) or more qualified petient
menbers and thelr designated primery caregivers who associate at z Properfy in the Clty of Long Beach to
eollzctive or cooperstively caltivate or distribute marijuana for medieal purposes. The Measure requires
that collectives ogtain  business licenise from ¢hs City and that each cslleetlve adhere to certain operating
conditlons, The operating conditions Incindo re?luiremems velating to exterior lighting, sipnapge, sie
security, ventilation, product Iabeling, video survetllance, fire and busglar slavem systems, record keeping,
product testing, hovrs of operation, sccounting procedures, oge restrictions, complinnce with applicable
laws, and annual reporting to the Cley.

Collectives would aot be allowed to Iocate In areas that ave zoned excluslvely for resldentlal use and would
not be allowed to operate within a one thousend five handred (1500) foot radius of @ public or private high
school or within a one thousand (1000} foot rading of a public park, publle beach, or a public or private
kindergarten, elementary, migdle, or junior high school, In addiilon, collactives eould not be loeated within
» one thoussnd foot (It}lﬁ‘) radlug ofa? other eollective, except that certain collectives permitted (6 operate
by the CHy counclt sfier Febrnary 14, 2012 would be exempied from this specific Incativan restmiciion,
gll !tﬁensad collsetivas would be requlved to cultbvate their marifuann exclosively withia the City of Long
each,

The Measore slse imposes 5 sales tax 5ot to oxeeed fove (4) parcent of gross aafes as reported by n eollective
to the California State Board of Equalfcation. Taxes would be pald to the clty quarierly by efl licensed
colfectives. The Measure would require the City Counell (o annually et the amount of the sales fax to
be assessed. Any failure of the Clty Councll to ¢t the tax for the following year would result in the tax
automatically being set at a rate of two (2) percent of gross sales reported.

VOLUNTEER CIRCULATOR

PAGE.

NOTICE TO THE PUBLIC
THIS FETITION 1S BEING CIRCULATED BY A VOLUNTEER.
NOTICE TO THE PUBLIC
TRIS PETITION MAY BE CIRCULATED BY A PAID SIGNATURE GATHRRER OR A VOLUNTEER, YOU
HAVE THE RIGHT TG ASK.
Al Signers Must Re Registered Voters of the City of Long Beach, California O SE
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Inltiative Measure To Be Submitted Directly To The Voters
Ths city attamsy hos prepared the following titte and sunnary of the chief purpost and poinss of the proposed measure:

Baliot Title: Regulation of Medical Marijuana Collectives

Semmarys The ordinance proposed by Initlative petition (ths *Measure™) wnld regulnte and tax medical
maryuma collectives tn the City of Long Beach. Ifpassed, the meesore wonld have the effect of repenling the
Clty's current ban nn medleat marijesns collectives. The measure defines “Medical Marijuana Collective”
to {nelude an {scorporated or vnincorporated nsseciation composed of four (4) or more gualified patient
members and their designated primary caregivers who essocinte at £ property in the City of Long Beach to
collective or eooperatively cultivate or distribete marijoana for medica! purposes. The Mensure requiros
that collectives obtain a business leense from the City and that each collective adhere fo ceriain eperating
coaditions, The operating conditions include requirements refating to exterior lighting, sigange, slie
secarity, ventilation, prodact labeling, video surveiilance, fire and buﬁiar'alsrm systerag, eecord kzepinﬁ,
product cesting, hours of opesation, sccounting procedures, sge resirictions, compllance with applicable
lawe, attd anniaf reporting to the Chin

Collectives would not be silowed to locate in areas that are zoned exclusively for residential use and woutd
not be allowed to operate within a one thousand five hundved (1500) foot radius of s public or private high
schoo} or within a one thousand (1000) foot radiug of 8 public park, public beach, or a public or privaie
kinderparten, elementary, middle, or junior high school. In addition, colleetives could notbe located within
a one thonsand foot (lﬂgg} radius of any other collective, except that certain collectives peemiited fo opernte
by the Clty couneil after February 14, 2012 would be exemptod from this sg'cclﬁc lacational restriction.
All licensed colfectives would be vegulred to coltivate thelyr marijuane exclusively within the Clty of Long
Boach.

The Measare aiso imposes a sales tux not to exceed fonr (4) percent of gross sales as reported by 2 colleative
to the California State Board of Equalization, Thxes would be paid to the ¢ity quasierly by all lleended
collectives. The Measure would require the City Council to antually set the amount of the sales tex to
be nssessed, Any fallure of the City Council 16 et the tax For the following year wovid reault in the ax
uatomatically belng set at 2 rate of two (2) percent of gross sales roported,

VOLUNTEER CIRCULATOR

NOTICE TO THE PUBLIC
‘THIS PETTTION IS BBING CIRCULATED BY A VOLUNTEER.

NOTICE TO THE PUBLIC
THIS PETITION MAY BE CIRCULATED BY A PAID SIGNATURR GATHERER OR A VOLUNTEER. YOU
HAVE THE RIGHT 1O ASK,
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Al Slgners Must Be Reglstered Voters of the City of Long Beuh, Californiy OFFICIAL UBE
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DECLARATION OF PERSON CIRCULATING SECTION OF INITIATIVE PETITION
(MUST BE IN CIRCULATOR'S OWN HANDWRITING)
¥ = r xm regintered to voic oF em qualificd to register to vote in the City of
Loy Beach, Califumly, i
My residence piddress iy e e . et -
T (R, by, wete, XY
1 perzanelly cirenlsted the sftashed peiition fbv signing. [ witnescsd onch of the sppendod signaturos being writien on the petition and to my best
tslpmontion und belief, cuch yig is the getinine sigastioe of the peruon whioss rams it pasparls to be; and
the appended signatures wese obtained botweon the dates of and inelusive,
Lt ] T i§
I declara undsr penalty of pecjury under tho Iswa of e Stare of Celifornia that the fosegoing is tnic and correct.
Fxezmied | d
% o, S— 8 e — Califomma
2} of Cirenlster
grastns ! [Gos = g m e e fe e Eran =)

<y
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i} CITY CLERK DEPARTMENT
/' Long Beach, Californin

LARRY HERRKRA ADMINISTRATIVE DIVISION
City Clork Manique Dt Lo (iren
Adalulumitee Offter

ELECTIONS BURBAU

Pognnm Fapic

Crty Cherl Setrean Mevdger

LBGIELATIVE BURBAU

Merianas Nakagatn
ity Chid et Blosge

Mareh 7, 2013

Jeremy Coltharp
7034 E. Rendina Streat
Long Beach, CA 90815

Daar Mr. Coltharp,

We have concluded verification of signatures on your pstition calling for the Regulation
of Medical Marijuana Coflectives in the Cly of Long Beach, Qur verification was
conducted pursuant fo Elections Code Section 8115 and the California Code of
Regulations, Title 2, Division 7, Title 5 - Election Petition S:gnaiure Verification Random
Sampling Verification Methodology.

Pursuant to California Elections Code Section 9115(s), you are hereby notified that the
total number of signatures to the pstition is less than the number of qualified voter
signatures required to find the petition sufficlent; and therefore, the pstition has failed.

Along with this letter, please find enclosed my Certificate of Insufficiency dated March 7,

2013.
Please do not hesitate {o contact me should you have any questions, | ¢an be reached
at (562) 570-8489,
Sinceraly,
L&rﬂ&e\i’%\,‘i\\
City Clerk
393 WrsT Ocean BOULEVARD, Lopby Lavit, LONG BRACH, CALIFORNIA 90802 '
TEUTHONE (362) 570-6101 Pax (562) 570-6789 BMAIL: CITVCLERK@LONGEEACH.COV Q 6/
Ex. > ‘
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CERTIFICATE OF INSUFFICIENCY OF INITIATIVE PETITION

J, Larry Herrera, Gity Clerk of the City of Long Beach, County. of Los Angeles, State of
California, hereby certify that:

The petition enfitled “Initiative Regulation of Medical Marijuana Collectives” was flied
with the City Clerk Office on February 8, 2013;

That said petition consists of 2,473 sections, and that each section contains signatures
purporting 1o be signatures of qualified electors of the City of Long Beach, California;

That attached 1o this petition at the time it was filed, was an affidavit purporting to be the
affidavit of the person who solicited the signatures, and containing the dates between
which the purported qualified electors signed this petition;

That the affidavit stated his or her own qualification, that he or she had soficited the
signiatures upon that section, that all of the sighatures were made in his or her
presence, and that fo the best of his or her own information and belief, each signature to
that section was the genuine signature of the person whose hame it purpoits to be;

That after the proponents filed this petition and based on the County of Los Angeles
Registrar-Recorder/County Clerk's petition and signature verification system, { have
determined the following facts regarding this petition:

1. Total number of signatures filed by proponents: 43,159
2. Total number of signatures verified (3% per EC 9115(a): 1,295
3. Number of signatures found sufficient: 939
4. Number of signatures found not sufficient: 356
5. Number of signatures not sufficient because of Duplication; 0
6. Total number of signatures deemed valid ((939/1,295) x 43,158) 31,294

Based on this examination and in accordance with Elections Code Section 8115, the
initiative petition (s insufficient.

IN WITNESS WHEREQF, | have hersunio set my hand and affixed the official seal of
the City of Long Beach this 7th day of March, 2013.

do N

Larry Herrera
City Clerk
Chly of Long Beach
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8lgnature Verification Calculations

Clty Inltiative Submitted to Yolers
BC Div. 9, Ch, 2, Art. 1 -+ §§ 5100-3180

Patition Titte! LONG BEAUH MEDICAL MARIJUANA COLLECTIVEY

Imftlative Petition Caloulations

Reglstration (Reported by LARRCC 5/21/2012)
EC 9245

Total Signatures Submitiad:

Slagnatures needed to qualliy for elestion:
15% thrashold - BG 9214 .

The random sample shall Include 500 slgnatures or 3% of
those submitted, whichever Is greater, EC 9115(a)

Mumber of signatures to verify;
Numbaer of valld signatures:
1,107- PASS
957 - 1106 - WOULD REQUIRE FULL SIG
9EG - INITIATIVE FAILS
Numbaer of duplicate signatures:
Number of challenged signatures:

S08 signetura Validation Pormoels

Deseription
Value of each slgnature
Penslty value for duplicate signature
Total value of all duplicate signatures

Adiusted number of valld signatures

Formula
Toral Slghatures/slgnatures to verlfy = A

Ax{A~-1) = B Penaity value for duplicate
slgnatures

B x the number of duplicate signatures = C

Slgnatures submitted x (vaild signatures in
sample/sample size) = V

¥ - @ = Staiistlcally valid total

If the statistical sample Is within $5% to 110% of the required
number signatures, the elections official must verlfy ALL

petition slghatures. EC 9115(b)

Statistical total ps percent of totp! needed:

Initiative Fails to Qualify

Exh. 4

223,617

43,139

33,543

1,255
939

0

358 3/5/2013

33.33

1,110

31,284

31,294

293.30%
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Petition Statistics
37120493 4:86:41PM

LONG BEACH MEDICAL MARIJUANA COLLECTIVES Petitien 10118366
CITY OF LONG BEAGH 2013
Total SigS Requh‘eﬁ 1,295
Totat Sigs Submitted 43,158
Totat Sampla Size 1,285
Total Sigs Verified 1,206
TOTAL CHALLENGED
ADD DIFFERENT ADDRESS
Total 58
AEV INFO ENTERED BY CIRCULATOR
Total 28
can CARCELED
Totat 18
FpP FATAL PENRING
Total 38
MADD PO BOX/MAILING ADDRESS
Total k|
NR NOT REGISTERED
Total 106
Sla MISRATCH SIGNATURE
Totat 80
WDIST WRONG DISTRICT
Total 16
FOTAL 356

TOTALVALID ; 938
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GAUTAM DUTTA, Attorney-at-Law

39270 Paseo Padre Pkwy, # 204 e Fremont, CA 94538 e 415,236,2048 e 213.405.2414 fox

e g At A A o o

April 18,2013
Via Blectroni¢ & U.S. Mail
The Honorable Robert E. Shannon
City Attorney
At Charles Parkin, Bsg.
Long Beach City Hall, 11® Floor
333 West Ocean Boulevard
Long Beach, CA 90802

Re:  Let the Voters Decide Whether to Repulate and Tax Medical Marifuana

Dear City Attorney Shannon:

We represent Long Beach resident Jeremy Coltharp, who recently filed a 43,159-
signature petition (the “Petition”) 1o authorize the City of Long Beach to regulate and tax
the medical-marijuana dispensaries. As you know, the California Compassionate Use
Act' and Medical Manjuam Program Act® give every patient the right to cultivate and
possess medical marijuena.

We have reason to believe that our Petition contains sufficient voter signatures
(i.e., 15 percent of the City’s registered voters) to qualify for a special election.® We
hereby demand that the City review all 43,159 voter signatures submitted by Mr.
Coltharp, so that the voters will know whether they have the right to vote on the Petition
at a special election,

Alternatively, in the spirit of compromise, we ask that the Petrtmn be placed on
the ballot of the City’s April 8, 2014 Primary Nominating Election.’ In this manner,
Long Beach taxpayers would save nearly $1.5 million that must otherwise be spent on
special election,

We appreciate the respectful dialogue we have had with City Clerk Larry Herrera
and Assistant City Attorney Charles Parkin. However, we are disappointed that the City
bas denied our reasonable requests.

First, we are disappointed that the City Clerk has declined to review all 43,159
voter signatures, because he cluims that our Petition fell 18 signatures short of the 957
signatures required® to qualify for a full signature evaluation. However, the City Clerk’s
claim does not withstand careful analysis. In fact, 14 of those signatures were not

Codified ar Health & Safery Code §11362.5.

Codified at Health & Safety Code §11362.7 et seq.

Elections Code §9214,

Elections Code §9215.

The City sampled 3 percent (1,259) of the 43,159 voter signatures submitted by Mr.
Coltharp. Based on a statutory formula, if 957 signatures of that sample are valid, the City must
fully review «ll 43,159 signatures. See Blections Code §9115. The City Clerk elaims that 938
signatures from the 1,259-signature sample are valid,

Mob W o -

Exh b
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- GAUTAM DUTTA, Attorney-at-Law

39270 Paseo Padre Pkwy. # 206 ¢ Fremont, CA 94538 e 415.236.2048 » 213.405.2414 fax

o o T

counted for an improper reason: after signing our Petition, those 14 voters had moved io
a differens address. Furthermore, an additional 4 signatures were not counted due to
erroneous voter-database records, Because our Petition satisfies the requirements for a
full slgnature evaluation, the City must review all 43,159 voter signatures that were
submitted by Mr, Coltharp.

Second, we are disappointed that you have rejected our.proactive effort to save
Long Beach taxpayers ncarly $1,5 million dollars, by declining to place our proposed
initiative on the City’s April 8, 2014 Primary Nominating Election. By law, if a proposed
initiative has been signed by at least 10 percent of registered voters, & city must either (a)
enact that initiative into law, or (b) place that initiative on the ballot no later than the next
regular municipal election,

Here, it is bevond question that our Perition was signed by at least 10 percent of
Long Beach voters. Therefore, the City musr either (a) enact the proposed initiative into
law, or (b) place that initiative on the ballor no later than the next regular municipal
election (here, April 8, 2014). Seq, e.g., MHC Financing v, Cisy of Santec (2005) 125
Cal,App.4th 1372, 1383 & n. 11; Native American Sacred Site & Environmenial
Protection Ass'n. v. City of San Juan Capistrano (2004) 120 Cal. App.4th 961, 966-67.

Unless this matter is resolved by Apr. 24, 2013, we will have no choice but 1o (1)
ask a court to vindicate the rights of all Long Beach voters, and (2) seek ali reasonable
attorney’s fees and costs pursnant to Section 1021.3 of the Code of Civil Procedure.

We hope that the City will let the voters decide whether to regulate and tax
medical marijuana. We look forward to your prompt response.

Sincerely,

ey

Gaufony Datia

Ce;  'The Mayor, Members of the City Council, and the City Clerk

b Elections Code §9215 & §1405, O
3
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: Attorney for Plaintiffs

s JEREMY COLTHARP and EDITH FRAZIER

7

8 IN THE UNITED STATES DISTRICT COURT

9 CENTRAL DISTRICT OF CALIFORNIA
10 '
; ﬁngFGLWA RP, an ":f:, b e ﬁ %CC? F m
3 EDITH FRAZIER, an individual, NOTICE OF INTERESTED 1
4 Plaintiffs; | PARTIES
15 "
o| gEUEEmAba |
. City of Long Beach, and DORS 1-5; "
" Defendants. .
19 .
70 The undersigned, counse! of record for Plaintits Jesemy Coltharp and Bdith
21 } Frazer, certifies that the following listed party (or pasties) may have a pecuniary
22 | interest in the outcome of this case, These representations ere made to enable the
23 | Cowtto evaluate possible disqualification or recusal;
24
28 Ne pariy has or may have a pecunlary interest in the outcome of shis case,
2& . .. -
27
28

NOTICE OF INTERESTED PARTINS
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DATED: May 6, 2013

Respecifully submitted,

GAUTAM DUTTA, ESQ.
Attomey for Plaintiffs
JEREMY COLTHARP AND

10 EDITH FRAZIER
il

By:

A = A B =

12
13
4
15
16
{7
18
19
20
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22
23
24
25
26
21
28
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UNITED STATES DISTRICT COURT - - 2AYyizio
CENTRAL DISTRICT OF CALIFORNIA— A

CASE NUMBER

JEREMY COLTHARP, EDITH FRAZIER, CV13- 3263 ABC (FFMx)

PLAINTIFF(S)

NOTICE TO PARTIES OF

LARRY HERRERA, ET AL,
DEFENDANTES COURT-DIRECTED ADR PROGRAM

V.

NOTICE TO PARTIES:

It is the policy of this Court to encourage settlement of civil litigation when such is in the best interest of the
parties. The Court favors any reasonable means, including alternative dispute resolution (ADR), to accomplish
this goal. See Civil L.R. 16-15. Unless exempted by the trial judge, parties in all civil cases must participate in
an ADR process before trial, See Civil L.R. 16-15.1.

The district judge to whom the above-referenced case has been assigned is participating in an ADR Program
that presumptively directs this case to either the Court Mediation Panel or to private mediation. See General
Order No. 11-10, §5. For more information about the Mediation Panel, visit the Court website,
www.cacd.uscourts.gov, under "ADR."

Pursuant to Civil L.R. 26-1(c), counsel are directed to furnish and discuss with their clients the attached ADR
Notice To Parties before the conference of the parties mandated by Fed.R,Civ.P, 26(f). Based upon the
consultation with their clients and discussion with opposing counsel, counsel must indicate the following in
their Joint 26(f) Report: 1) whether the case is best suited for mediation with a neutral from the Court
Mediation Panel or private mediation; and 2) when the mediation should occur. See Civil L.R. 26-1(c).

At the initial scheduling conference, counsel should be fully prepared to discuss their preference for referral to
the Court Mediation Panel or to private mediation and when the mediation should occur. The Court will enter
an Order/Referral to ADR at or around the time of the scheduling conference.

Clerk, U.S. District Court

Dated: Tuesday, May 7,2013 By: JPRADO
Deputy Clerk

ABR-08 (01/12) "7 NOTICETO PARTIES OF COURT-DIRECTED ADR PROGRAM
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE TQO PARTIES: COURT POLICY ON SETTLEMENT
AND USE OF ALTERNATIVE DISPUTE RESOLUTION (ADR)
Counsel are required to furnish and discuss this Netice with their clients,

Despite the efforts of the courts to achieve a fair, timely and just outcome in all cases, litigation has become
an often lengthy and expensive process. For this reason, it is this Court's policy to encourage parties to
attempt to settle their disputes, whenever possible, through alternative dispute resolution (ADR).

ADR can reduce both the time it takes to resolve a case and the costs of litigation, which can be substantial.
ADR options include mediation, arbitration (binding or non-binding), neutral evaluation (NE), conciliation,
mini-trial and fact-finding. ADR can be either Court-directed or privately conducted.

The Court's ADR Program offers mediation through a panel of qualified and impartial attorneys who will
encourage the fair, speedy and economic resolution of civil actions. Panel Mediators each have at least ten
years legal experience and are appointed by the Court. They volunteer their preparation time and the first
three hours of a mediationsession. This is a cost-effective way for parties to explore potential avenues of

resolution.

This Court requires that counsel discuss with their clients the ADR options available and instructs them to
come prepared to discuss the parties’ choice of ADR option (settlement conference before a magistrate
judge; Court Mediation Panel; private mediation) at the initial scheduling conference. Counsel are also
required to indicate the client'’s choice of ADR option in advance of that conference. See Civil L.R. 26-1(c)

and Fed.R.Civ.P. 26(f).

Clients and their counsel should carefuily consider the anticipated expense of litigation, the uncertainties as
to outcome, the time it will take to get to trial, the time an appeal will take if a decision is appealed, the
burdens on a client's time, and the costs and expenses of litigation in relation to the amounts or stakes

involved.

Of the more than 9,000 civil cases filed in the District annually, less than 2 percent actually go to trial. The
remaining cases are, for the most part: settled between the parties; voluntarily dismissed; resolved through
Court-directed or other forms of ADR; or dismissed by the Court as lacking in merit or for other reasons
provided by law.

For more information about the Court's ADR Program, the Mediation Panel, and the profiles of mediators,
visit the Court website, www.cacd.uscourts.gov, under "ADR.”

ADR-08 (07/12) NOTICE TO PARTIES OF COURT-DIRECTED ADR PROGRAM
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TENTATIVE

UNITED STATES DISTRICTfCOURT

CENTRAL DISTRICT OF CAEI?ORNIA

JEREMY COLTHARP, an individual, )
EDITH FRAZIER, an individual,

Plaintiffs,

LARRY HERRERA, in only his
official capacity as City Clerk
for the City of Long Beach, and
DOES 1-5, )
)
)
)

)
)
)
)
v. )
)
)
)
)

Defendant.

ASE NO.: CV 13-3263 ABC (FFMx)

<y )

ORDER DENYING PLAINTIFFS’ MOTION
FOR PRELIMINARY INJUNCTION

Pending before the Court is PlaintiffszJeremy Coltharp and Edith

Frazier’s Motion for Preliminary Injunction, filed on July 22, 2013.

(Docket No. 9.)

and Plaintiffs replied on August 20, 2013.

Defendant Larry Herrera opposed on August 12, 2013

(Docket Nos. 14, 17.) The

Court heard oral argument on Monday, September 9, 2013. For the

reasons below, the motion is DENIED.

I. BACKGROUND

This case involves Plaintiffs Jeremy Caltharp and Edith Frazier’s

constitutional challenge to the applicat&on of the California
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Electicns Code by Defendant Larry Herrera, in his official capacity as
Long Beach City Clerk, which resulted in a refusal to certify
Plaintiffs’ ballot measure for a special election.

A. Procedural Requirements fof Enacting Ballot Measures

1. Voter-Initiated Ballot Measures

For voter-initiated ballot measures like the one at issue in this
case, the proponent of the measure mus£ collect the required number of
voter signatures within 180 days. Cal. Elections Code (“Elec. Code”)
§ 9208.

If a proposed ballot measure has been signed by at least 15
percent of the City’s registered voters, the City Counsel must either
{(a) enact the ballot measure into law,_or (b) call a special election
asking the voters to decide whether to enagt that ballot measure into
law. Elec. Code § 9214. It would cosflthé_city nearly $1.5 million
to administer a special election. (AnéWer fDocket No. 71 ¥ 7; First
Amended Compl. [“FAC”] 4 12; Dutta Decl. ﬂhél)

If a proposed ballot measure has beeﬁ signed by at least 10
percent of the City’s registered voters, the City Council must either
(a) enact that ballot measure into law;;or (b) call a special election
asking the voters to decide whether to énact_that pallot measure into
law, or (c) place that ballot measure on the next regularly scheduled
City election. Elec. Code §§ 9215, 1405.. ‘

When the number of signatures on @,proébsed ballot measure
exceeds 500, the Elections Code permité.Defendant to initially examine
a three percent sample instead of examining every signature on the
petition. Elec. Code § 9115(a). If tﬂe number of valid signatures
within that sample is within 95 to 110 percent of the prorated number

of signatures required to qualify for a épecial or regularly scheduled

2
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election, Defendant must fully examine_the remaining signatures.
Elec. Code § 9115(b). Upon review,-Defendant would then determine
whether the ballot measure has achieved the requisite number of
signatures to qualify for a special or regularly scheduled election.
If the number of wvalid signatureé within the three percent sample
equals or exceeds 110 percent of the prorated number of signatures
required to qualify for a special or rééﬁlarly scheduled election,
Defendant must certify that the ballot measure has gualified for
either a special election (at least 15 percent of voter signatures
required) or the City’s next regularly séhedﬁled election (at least 10
percent of voter signatures required){ :Elec. Code §§ 9115, 9214,

9215.

-

if the petition lacks a sufficiént number of valid signatures, no

acticn shall be taken on the petition. ‘Id. § 9115 (e).
2. How Signatures Are Verified‘and Counted

The Elections Code dictates exactly how Defendant is to verify
and count signatures on a ballot measure. Elections Code section 100
states, “[0O]nly a person who is an eligiblé‘registered voter at the
time of signing the petition or papernis entitled to sign it.”
Elections Code section 105 provides, “[T]he elections official shall
determine that the residence address on the petition . . . is the same
as the residence address on the affidavit of registration. If the
addresses are different . . . the affected signature shall not be
counted as valid.” The affidavit of regiét;ation is the individual’s
listed address in the official voter databésé. See Declaration of
Larry Herrera 9 5.

Thus, if the voter has moved and re-registered to vote within the

same city after signing the proposed ballot measure but before the

3




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

signatures have been counted, his or he%isignature will not be counted
because the address listed does not match fhe address in the official
voter database. (Mem. at 9.)

In contrast, if a voter has moved after the proposed ballot
measure has been received by election officials, her vote will be
counted under California law. Elec. Codei§‘3019. |

3. City Council-~Initiated Ballot Measures

Elections Code section 9215(b) give; the City Council the power
to call a special election for any proposed ballot measure that
receives at least 10 percent voter support. The Long Beach City
Charter gives the City Council the powef to put a ballot measure on a
special br regularly scheduled election “oﬁ its own motion.” Long
Beach City Charter § 2001.

B. Plaintiff Coltharp’s Proposed Ballot Measure

The proposed ballot measure, entitled “Régulation of Marijuana
Collectives,” seeks to repeal the Citjis current ban on medical
marijuana collectives and authorize the dity to regulate and tax
dispensaries of medical marijuana. Piéintiff Coltharp filed the
measure pursuant to California’s Compassionate Use Act and Medical
Marijuana Program Act. (Health & Saf. Code §§ 11362.5, 11362.7.)%
The interplay between California’s ability to pass laws regulating
medical marijuana dispensaries and the féderal Controlled Substances

Act has been the subject of litigation, especially as it pertains to

! Plaintiffs also cite to City of:Riverside v. Inland Empire
Patients Health and Wellness Center, 56 Cal.Ath 729 (2013), for the

proposition that these acts give cities the power to regulate and tax
medical marijuana dispensaries (“MMDs”). .In City of Riverside, the
California Supreme Court held that the acts do not preempt local bans
on MMDs, upholding Riverside’s zoning ordinance which banned MMDs on
the grounds that they constituted a public nuisance. Id. at 752.

4
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whether federal law preempts California law in this regard.?

On August 21, 2012, Defendant issued a letter containing the
official ballot title and summary. (FAC, Ex. 1.) Plaintiff Coltharp
then circulated a petition asking that the measure be placed on the
ballot. (Id., Ex. 2.) Notably, the express language of the petition
only called for the initiative to be plaéed before the electorate on a
special election and did not reference a general election. (Opp. at
3; FAC, Ex. 1l.) ©On February 8, 2013, Plaintiff Coltharp submitted to
Defendant 28 boxes containing 43,159 petition signatures, including
those of Plaintiffs. Plaintiffs allege it cost $132,300 and took
nearly six months to collect the signatures. (Declaration of Gautam
Dutta ¥ 2.) Defendants counter that Plaintiffs did not personally
contribute that money; instead, the vast majority of the contributions
came from organizations associated with:marijuana collectives. (Opp.
at 9; Ex. B.) } 4

C. Numerical Breakdown of Signatures Qn Plaintiff Coltharp’s

Proposed Ballot Measure

On March 7 and 8, 2013, Defendant informed Plaintiff Coltharp

that his petition did not contain the gequisite number of signatures

to qualify for a special election. (Colfharp Decl. 1 7; Frazier Decl.

2 It is worth noting that the City of Long Beach currently bans
medical marijuana dispensaries. Long Beach Mun. Code § 5.82.010
(2013). An earlier ordinance regulating -medical marijuana collectives
within the City was struck down as unlawful in Pack v. City of Iong
Beach, 199 Cal. App. 4th 1070 (2001). 1In Pack, the California Court
of Appeal held that an ordinance regulating and permitting marijuana
collectives was preempted by the Federal Controlled Substances Act
(CSA) because it “authorized the use of medical marijuana rather than
merely decriminalizing its use under state law.” Id. at 1093. The
court explained that “the permits . . .-authorize the operation of
collectives by those which hold them. As such, the permit provisions,
including the substantial application fees and renewal fees, and the
lottery system, are federally preempted.” .Id. at 1095.
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9 5.) Defendant explained that (1) the City had a total of 223,617
registered voters, and (2) to qualify fér a special election, the
petition was required to contain at least 33,543 signatures (i.e., 15
percent of registered voters). (FAC, Ex. 4.)

Because the 43,159 petition signatures exceeded 500 signatures,
Defendant began by analyzing a three percent sample (i.e., 1,295
signatures) in accordance with Electiong Code section 9115(a). The
Los Angeles County voter registration ééﬁputer system generated a
random selection of signatures. (Herfera Decl. 91 4.) Defendant
compared the signature and the resident address on the petition with
information located on the Los Angeles County DIMS Voter Registration
System. Id. T 5.

Of the 1,295 signatures, 110 percent of the prorated amount of
signatures required to qualify for a speciai election would be 1,107
signatures.?® Obtaining between 95 to‘llQ pé;cent of the prorated
amount of signatures needed to qualify for é special election (i.e.,
between 957‘ and 1,106 signatures) would have required Defendant to
count all of the remaining signatures. If, after a full count, at

least 15 percent of the City’s voters supported the measure, it would

qualify for a special election.

3 The 1,107 figure is obtained by, first, determining the number
of signatures required to qualify for special election, i.e., 15
percent of the City’'s 223,617 voters, which is 33,543 voters. That
number is then divided by the number of signatures submitted by
Plaintiff Coltharp (i.e., 43,159 signatures) and multiplied by 1.1 to
arrive at .854915, to arrive at the proration factor to apply to the
sample (i.e., 1,295 signatures) that reflects 110% of signatures
needed to qualify for special election. Multiplying 1,295 by .854915
rounds to 1,107 signatures. (Mem. at 10, n. 25.)

¢ The 957 figure is obtained the same way as described in the
footnote above, except that the 1.1 multiplier is replaced with .95.
(Mem. at 10, n. 26.)
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After examining the three percent saﬁﬁle (1,295 signatures),

Defendant determined that 939 signaturessﬁére valid and 356 signatures

Y

were invalid. Thus, the petition fell léf?iénatureé short of the 257
voter signatures necessary to trigger full‘éxamination of all 43,159
signatures. Based on the disqualification 6f the 356 signatures and
pursuant to Elections Code section 9115(e), no further action was
taken on the petition.

Plaintiffs‘challenge Defendant’s determination, arguing that
Defendant unlawfully did not count the sigﬁatures of at least 18
voters. (Coltharp Decl. 99 19-23.) ‘Deféndant responds by submitting
as Exhibit A to his opposition a list of the 18 voters and the reasons
their signatures were not qualified. Iﬁ'gé;eral, these reasons
included: residence address on the petition differs from signer’s
affidavit of registration, signer illegible on affidavit of
registration, signer failed to complete affidavit of registration, and
surname did not match affidavit of registﬁgﬁion, all of which
prevented Defendant from reconciling voteféf addresses. (Opp., Ex.
A.)

D. Plaintiffs’ “Offer of Compromiée",

Plaintiffs offered to waive any right fo a full count of all
43,159 petition signatures andvspecial election if Defendant agreed to
place the ballot measure on the next regularly scheduled City election
(April 8, 2014). (FAC, Ex. 6; Dutta Decl.ﬁﬁxé.) Plaintiffs claim
that by voting on the measure at its next régularly scheduled electicn
instead of holding a special election,:the City will save nearly $1.5
million.

Defendant responds that this “offer, of compromise” is illusory

because Plaintiffs’ ballot measure never requested placement on the

7
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next regularly scheduled City election. Defendant contends it would
be a violation of due process to “interliﬁéﬁte” Plaintiffs’ ballot
measure with a proposal that the signaﬁbfiés to the petition never
reviewed nor supported. (Opp. at ll—lZ.f )
II. LEGAL STANDARD

“A plaintiff seeking a prellmlnary 1njunctlon must establish that
he is likely to succeed on the merits, that he is likely to suffer
irreparable harm in the absence of p;eliminary relief, that the

balance of hardships tips in his favor, -and that an injunction is in

the public interest.” Winter v. Natural Res. Defense Council, Inc.,

555 U.8. 7, 20 (2008); Marlvn Nutraceuticals, Inc. v. Mucos Pharma

GmbH & Co., 571 F.3d 873, 877 (9th Cir. 2009). This recitation of the
requirements for a preliminary 1njunctlon did not completely erase the
Ninth Circuit’s “sliding scale” approach which provided that “the
elements of the preliminary injunction test are balanced, soc that a
stronger showing of one element may oﬁfset a weaker showing of

another.” Vanguard Outdoor, LILC v. City of TLos Angeles, ©48 F.3d 737,

739 (9th Cir. 2011).

“In one version of the ‘sliding écale;f a preliminary injunction
could issue where the likelihood of sdccess is such that serious
questions going to the merits were raiéed and the balance of hardships
tips sharply in [plaintiff’s] favor.” ;g% ét'740 {(internal quotation
marks omitted; brackets in original). = This “serious questions” test

survived Winter. Id. Therefore, “serious,qﬁestions going to the

merits and a hardship balance that tips sharply in the plaintiff’s
favor can support issuance of an injunétioﬁilso long as the plaintiff
also shows a likelihood of irreparable injﬁiy and that the injunction
is in the public interest.” Id. (internal?éuotation marks omitted).

e
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ITI. DISCUSSION

‘The parties have two very different views of this litigation.
Plaintiffs’ FAC is styled as a constitutional rights case, focusing on
the right to political speech and the petition process. They argue
that Defendant’s finding that certain signatures were invalid amounts
to a violation of the First and Fourteenth Amendments of the United
States Conmnstitution, 42 U.3S.C. § 1983, and a vioclation of the
California Constitution and California Elections Code. 1In contrast,
Defendant sees this case as involving the limits of ministerial
discretion and whether, under the standaras set forth in the
California Elections Code, Defendant wrongfully invalidated
signatures.

The Court agrees with Defendant’s view of the case. As explained
more fully below, issuance of the reliéf sought by Plaintiffs’
preliminary injunction motion would dirgctly contravene the procedures
set forth in the California Election Code.

A. Plaintiffs Have Not Shown a Likelilicod of Success on the

Merits
1. Defendant Acted Reasonably in Accordance With the
California Elections Codé.
The standard for court review of an election official’s

ministerial decision places considerable weight on the official’s

findings. Wheelright v. County of Marin, 2 Cal.3d 448 (1970). The
clerk’s “duties are ministerial but they are not mechanical.” Id. at
455. Where “the dissimilarities are not so minor and the similarities
are not so great that only one conclusion can be made as to the
validity or invalidity of the signature, and where the court finds

that in acting upon these dissimilarities and other indicia the clerk
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was not acting unreasonably or arbitrafily~in finding them spurious,
the court must accept the clerk’s determination[.]” Id. at 456.
“[Tihe court should defer to the factual dgﬁermination of the
elections official where he or she has acted reasonably and not acted

arbitrarily or fraudulently.” Mapstead ‘v. Anchundo, 63 Cal. App. 4th

246, 271 (1998) (holding that trial court erred in ordering nine
signatures to be counted as valid because “the evidence does not
support a determination that the Registrarhacted unreasonably,
arbitrarily or fraudulently in disallowing these signatures”).

The Court has examined the Defendant’s list of the 18 contested
signatures and his reasons for disqualifying them. (Opp., Ex. A.) A
review of the Defendant’s decisions in ligﬁt of the relevant
provisions of the California Elections Code supports Defendant’s
position that he acted reasonably, not arbitrarily or fraudulently, in
finding those signatures invalid. Elections Code section 105 sets
forth the general procedure for signature verification:

For purposes of verifying signatures on any
initiative, referendum, recall, nomination, or
other election petition or paper, the elections
official shall determine that the residence
address on the petition or paper is the same as
the residence address on the affidavit of
registration. If the addresses are different, or
if the petition or papers does not specify the
residence address, or, in the case of an
initiative or referendum petition, if the
information specified in Section 9020 is not
contained in the petition, the affected signature
shall not be counted as valid. .

Elections Code section 9115 provides the procedure for signature
verification for petitions, including auihorizing the use of random
sampling of three percent of signatureS'When the petition includes at

least 500 signatures. Elec. Code § 9115(a). If the statistical

sampling shows that the number of valid signatures is within 95 to 110
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percent of the number of signatures of qualified voters needed to
declare the petition sufficient, the elections official shall examine
and verify each signature filed. Id. § 9115(b). If the petition ié
found insufficient, no action shall Eé taken on the petition. Id. §
9115 (e) .

Elections Code section 9214 governé what should occur when a
ballot measure calls for a special election: .

If the initiative petition is signed by not less
than 15 percent of the voters of the city
according to the last report of registration by
the county elections official to the Secretary of
State pursuant to Section 2187, effective at the
time the notice specified in Section 9202 was
published . . . and contains a request that the
ordinance be submitted immediately to a vote of
the people at a special election, the legislative
body shall do one of the following:

(a) Adopt the ordinance, without alteration, at
the regular meeting at which the certification of
the petition is presented, or within 10 days after
it i1s presented.

(b) Immediately order a special election, to be

held pursuant to subdivision (a) of Section 1405,
at which the ordinance, without alteration, shall
be submitted to a vote of the voters of the city.

(c) Order a report pursuant to Section 9212 at the
regular meeting at which the certification of the
petition is presented. When the report is
presented to the legislative body, .the legislative
body shall either adopt the ordinance within 10
days or order an election pursuant to subdivision
(b). o

Taken together, these code sectioﬁé;support Defendant’s finding
that Plaintiffs’ ballot initiative fell?shqrp of the number of
signatures required for a special election.f:

Plaintiffs also contend that the petition achieved the number of

signatures necessary to qualify the initiative for the next regularly

scheduled general election despite its faifuie to give voters notice
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of that possibility. (Mem. at 19.) The Court disagrees. First, the
cases cited by Plaintiffs regarding courts “jealously” guarding the
voters’ right to propose legislation are ina@ﬁosite because they
involve petitions that had soundly passed éuch that the wvalidity of

voter signatures was never at issue. See, e.g., Native American

Sacred Site v. City of San Juan Capistrano, 120 Cal. App. 4th 961,

965-66 (2004) (more than 15 percent of voters signed the initiative

petition); Associated Home Builders v. City of Livermore, 18 Cal.3d

582, 591 (1986) (voter—enacted municipal land use ordinance was not
subject to notice and hearing provisipns of zoning law and not
unconstitutionally vague).

Second, the petition that Plaintiff drafted and circulated to
voters stated, “Shall a ballot measure be sﬁbmitted to the voters of
the City of Long Beach at a special municipal election that will allow
Medical Marijuana Collectives to operé£e in”the City of Long Beach?”
FAC, Ex. 1 at 20 (emphasis added). Tﬁérefdré, the petition clearly
states the requirement that it be sugﬁitted at a special, as opposed
to a general, election. Defendant raised this argument in opposition
(Opp. at 11) and Plaintiffs have presented no case law to support
their argument that a failure to draft.ihe:initiative in the
alternative to allow for a general election can be cured by a
ministerial act. Indeed, Elections Code section 9215 states that a
petition signed by more than 10 percent of the City’s registered
voters shall be submitted to the voters.“unless the ordinance

petitioned for is required to be, or for some reason is, submitted to

the voters at a special election . . .” Elec. Code § 9215 (emphasis

added). Thus, Defendant was eminently reasonable in his refusal to

interlineate the petition to transform it into one for consideration
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at a general election.

;

Finally, Plaintiffs have presented‘ﬁd‘evidence that Defendant

found signatures invalid because of his personal views about the

ballot measure. Friends of Bay Méadowé v. City of San Mateo, 157 Cal.

RApp. 4th 1175, 1187 (2007) (“"The role of thé election official is

I

meant to be as impersonal as possible.”).. iPlaintiffs are therefore
unlikely to succeed in showing that Deﬁéndant acted arbitrarily or
fraudulently.

Absent any arbitrary or fraudulent'conduct, the Court is in no
position to second-guess Defendant’s reaéonéble determination that
Plaintiffs’ initiative failed to meet"ﬁhe number of valid signatures
required for a special election. | .

2. Plaintiffs Are Not Likely ﬁ;fPrevail on Their
Constitutional Argumenﬁél {;
Due process is implicated where the.egfire election process,

including the state’s administrative and j@dicial corrective process,

failé on its face to afford fundamental fairness. Griffin v. Burns,
570 F.2d 1065, 1078 (1st Cir. 1978) (holaing that a state’s
retroactive invalidation of absentee aﬁd>shut—in ballots in primary
election presented a due process violation). In Griffin, the First
Circuit considered the circumstances under which federal courts
intervene in local elections, noting that ;[c]ircuit courts have
uniformly declined to endorse action under § 1983 with respect to
garden variety election irregularities.”. Id. at 1076. The court
explained: n

The federal court is not equibﬁed nor empowered to

supervise the administrative pf a local election.

If every election irregularity, or contested vote

involved a federal violation, the court would be
“thrust into the details of virtually every
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election, tinkering with the state’s election
machinery, reviewing petitions, registration
cards, vote tallies, and certificates of election
for all manner of error and insufficiency under
state and federal law.”

Id. at 1077 (citation omitted).

Plaintiffs’ attempts to cast this case as socmething more than a
“garden variety election irregularit[y]” are not persuasive. First,
Plaintiffs claim a conflict exists between Elections Code section 100,
which gives all of the City’s registered voters the right to sign any
proposed ballot measure, and Elections Code section 105, which
prohibits the elections official from counting the signature of any
voter whose address listed on a proposed ballot measure does not match
the address listed in the official voter database. (Reply at 5-6.)
Plaintiffs’ constitutional challenge regarding voters who moved within

the City after signing the petition is:a non-starter.

In Mapstead v. Anchundo, 63 Cal. App:. 4th 246, 265-66 (1998), the

California Court of Appeal squarely reje%ted a similar claim by
plaintiffs that even though the residenqé listed on the petition
differed from the signer’s registered address, the signature should
still be counted because the signer was still within the same voting
precinct. The Mapstead plaintiffs attempted to argue that for voters
who moved within the precinct, ElectioﬁsiCode section 100 (allowing
eligible registered voters to sign a petition) conflicted with section
105 (requiring an address match)--the same argument Plaintiffs raise
here. Id. at 266. The court found thatA“[t]he language of section
105 is not subject to this reformation:” Id. Rather, the statutory
language was “clear and controlling” in its mandate that the registrar
not count such signatures as valid. ;gif The trial court therefore

exceeded its authority in compelling the registrar to count the
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signatures as valid. Id.

Moreover, the Mapstead court explained that voters who moved
within the same voting precinct were not without a remedy. The
Elections Code specifically contemplateéféﬁat these voters could
immediately execute and submit to the registrar a new voter
registration affidavit showing the voter’s new residence:

For purposes of verifying signatures on a recall,
initiative, or referendum petition or signatures
on a nomination paper or any other election
petition or election paper, a properly executed
affidavit of registration shall be deemed
effective for verification purposes if both (a)
the affidavit is signed on the same date or a date
prior to the signing of the petition or paper, and
{(b) the affidavit is received by the county
elections official on or before the date on which
the petition or paper is filed..

Elec. Code § 2102 (b).°> Id.
Defendant’s decision not to count signatures of voters who moved
within the district after signing the petition is also consistent with

Hartman v. Kenyon, 227 Cal. App. 3d 413. (1991), in which the

California Court of Appeal upheld an electicqs official’s
disqualification of signatures where the sigher’s residence address on
the petition did not match the residence address on his or her voter
registration affidavit: “The Clerk did not err in following the
mandate of section 45 [now section 105] and disqualifying the
signatures of signors [sic] who listed ar different residence address
on the petition from the address they listed on their voter
registration affidavit.” Id. at 423.' As such, there is no conflict

between Elections Code sections 100 and 105 giving rise to a

5 Pplaintiffs’ argument that the vote by mail ballot rules permit
votes to be counted if a voter moves after the ballot has been
received by election officials is irrelevant to the procedures for
verifying petition signatures. (Elec. Code 3019; Mem. at 17-18.)

15




10
11
12
13
14
15
16
17
18

19

20

21
22
23
24
25
26
27

28

constitutional challenge.

Second, Plaintiffs’ due process ciéim'based on Defendants’
failure to place the measure on the April 2014 general election ballot
actually cuts thé other way. Due process requires notice and, as
explained above, signatories to the petition were only on notice that
the initiative would be presented in a special election. Thus,
Plaintiffs are not likely to prevail on a constitutional argument
based on the upcoming April 2014 general‘election.

Finally, Plaintiffs’ characterization of this case as implicating
First Amendment issues is unconvincing,;ﬁThe free speech cases cited
by Plaintiffs are readily distinguishagle. See, e.g., Citizens

Against Rent Control v. City of Berkeley, 454 U.S. 290, 299 (1981)

(holding that contribution limits Qn'commitfees curtail freedom of
speech and impair political dialogug‘bﬁ ballot measures); Meyer v.
Grant, 486 U.S. 414, 421-22 (1988) (ﬁdlding Colorado’s prohibition on
payments to circulato:svof petitions violated First Amendment).
Plaintiffs’ citations to these cases for brééd pronouncements on the
importance of political free speech do not abply to this case, which
has nothing to do with payments to coﬁmittéeé or petition circulators.
Plaintiffs are unlikely to prevail on free-speech or First Amendment
grounds, given that Defendant has done nothing more than reasonably
carry out his ministerial duties in accordance with the Elections
Code. |
3. Plaintiffs’ Proposed Compromise Would Require Defendant
to Improperly Revise the Substantive Content of the
Ballot Initiative |
plaintiffs claim that they proposed a compromise that would allow

Defendant a way to avoid violating théir constitutional rights. (Mem.
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at 20-21.) That compromise entailed Plaintiffs “waiv[ing] their
potential right to a special election in exchange for something to
which they were legally entitled: haviﬁg Mr. Coltharp’s Petition be
certified for the City’s next regularly scheduled election.” (Mem. at
21.) Defendant responds that this “compromise” is illusory because
the express language of the ballot measure did not request placement
of the initiative on the ballot for the next regularly scheduled
election. (Opp. at 11-12.)

The Court agrees that the proposed ballot measure was not drafted
to allow for placement in the general election. It is undisputed that
Defendant’s role is ministerial. As gpch, Defendant lacks the
authority to unilaterally change the éfatus of an initiative
specifying it be voted upon at a special election to one to be voted
upon at a general election.

Indeed, Plaintiffs’ requested relief would likely require
Defendant to undertake actions that violate California Election Law.
For example, “ordering Defendant Herrera, énd all persons acting under
his direction and control, to count the sigﬁatures of those
aforementioned voters” would require Défendgnt to count the signatures
regardless of whether they are valid. (Proposed Order, Request No.
2.) Plaintiffs’ alternative, which proposes “ordering Defendant
Herrera . . . to certify to the Long Beach City Council that the
underlying initiative has qualified for the April 8, 2014 City of Long
Beach ballot,” would effectively nullify the entire verification
process. (Proposed Order, Request No.75.) Plaintiffs’ proposed

remedies and the facts of this case differ drastically from MHC

Financing Limited Partnership Two v. City of.Santee, 125 Cal. App. 4th

1372, 1381 (2005), a case on which Plaintiffs rely. (Mem. at 20, n.
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63.) Critically, in MHC Financing, the court permitted a city council

to cure its inadvertent enactment of an;earlier draft ordinance by
enacting the proper ordinance approvedigy the voters and making it
retroactive. Id. at 1381. “

Because Plaintiffs’ “compromise” wopldArequire Defendant to go
beyond his ministerial role and re-write téé initiative, Plaintiffs
are unlikely to succeed in obtaining theiélrequested relief.

B. Plaintiffs Have Not Shown that They Will Suffer Irreparable

Harm

Plaintiffs claim they will suffer.irréparable harm because
Defendant refuses to certify the petition'for any election and “[t]ime
is of the essence” due to the requiremeﬂt:that an election be held
within 88 to 103 days after it has bgeh29£@ered. (Elec. Code §
1405(a); Mem. at 21.) On its face, this argument fails because the
88— or 103-day clock does not begin to run until after the election is
ordered.

Indeed, any alleged “harm” is not “irreéarable” because Election
Codes section 9115 expressly states that “the failure to secure
sufficient signatures shall not preclude the filing later of an
entirely new petition to the same effect.” ‘Elec. Code § 9115(e). If
the petition contains the requisite’number>of valid signatures, a
special election can be called at any tiﬁe.;:;g; § 9214.

With respect to Plaintiffs’ concerns about the upcoming April 9,
2014 general election, as explained above,lthe initiative did not call
for a general election, and it would be improper to impute that into
the petition when no case law or election code section allows for it.
As such, Plaintiffs have not shown that they will suffer irreparable

harm in the absence of an injunction.
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C. The Balance of Hardships and Public Interest Does Not Weigh
in Plaintiffs’ Favor ' R

Plaintiffs argue they spent $132;300 in circulation costs and
took nearly six months to collect sigﬁatures for the petition. (Mem.
at 22.) Defendants attach a campaign cover statement page as Exhibit
B to the opposition, which shows that‘neither Plaintiff personally
contributed money to this petition effort. Rather, the financial
contributions have largely come from bus#ﬁ%sses seeking to sell
medical marijuana in the City. (Opp;, E;: B.) Thus, there is no
evidence that the delay of six months workgra hardship on Plaintiffs
themselves. g

In this case, the public’s substan@ial interest in ensuring the
California Elections Code is followed oltweéighs the costs of re-
circulating the petition. As discussed.above, Defendant reasonably
concluded that Plaintiffs had not obtéinéd a sufficient number of
valid signatures. Plaintiffs’ request.thgt’the Court order Defendant
to substantively revise the text of Eﬁé‘ballot initiative to qualify
it for a general election would bé tantamount to approving a ballot
measure by judicial fiat. Such a result is not in the public interest
and the balance of hardships does not tip in Plaintiffs’ favor.
IV. CONCLUSION

For the foregoing reasons, Plaintiffs’ motion for preliminary

injunction is DENIED.

DATED :

AUDREY B. COLLINS
UNITED STATES DISTRICT JUDGE
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