November 15, 2010

REDEVELOPMENT AGENCY BOARD MEMBERS
City of Long Beach
California

RECOMMENDATION:

Receive supporting documentation into the record, conclude the public hearing,
and adopt a resolution to determine the public interest and necessity for
acquiring and authorizing the condemnation of any and all leases or leasehold
interest and any and all lessee’s fixtures and equipment pertaining to the real
property located at 5870-5874 Atlantic Avenue, Assessor Parcel Number 7124-
032-900. (North — District 9)

DISCUSSION

The Redevelopment Plan (Plan) for the North Long Beach Redevelopment Project Area
(Project Area) was adopted by the Redevelopment Agency (Agency) on June 18, 1996.
The purpose of the Plan is to improve the quality of life for residents and encourage
business enterprises within the Project Area. Major goals of the Plan include:

e The elimination of blighting influences and the correction of environmental
deficiencies in the Project Area including, among others, buildings in which it is
unsafe or unhealthy for persons to live or work, incompatible and uneconomic land
uses, and small and irregular lots.

o The assembly of land into parcels suitable for modern, integrated development with
improved pedestrian and vehicular circulation in the Project Area.

e The replanning, redesign, and development of portions of the Project Area that are
stagnant or improperly utilized.

e The strengthening of the economic base of the Project Area and the community by
the installation of needed site improvements to stimulate new residential,
commercial and industrial expansion, employment and social and economic growth.

In July 2004, the Agency adopted the North Long Beach Village Center and Historic
Node Implementation Plan, which identifies the area along Atlantic Avenue stretching
from 56" to 59™ Streets as a priority district for development of a Village Center (Village
Center). The goal of the Village Center is to create a defined center for North Long
Beach to serve as the focal point for neighborhood identity and activity. Proposed
features of the 6.3-acre mixed-use Village Center are multi-family housing, retail uses,
and a public library and community center.
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The Agency currently owns the real property that makes up the Village Center including
a parcel located at 5870-5874 Atlantic Avenue, near the southeast corner of 59" Street
and Atlantic Avenue, totaling approximately 23,288 square feet in land area (Exhibit A —
Site Map). The existing site improvements consist of one single-story and one two-story
commercial structure formerly occupied by a storefront church and a furniture store.
The improvements also include a cell tower and appurtenant communication equipment
located on the roof of the commercial buildings (Subject Property) (Exhibit B — Site
Photo). The cell site tenant maintains a leasehold interest on the Subject Property
through October 28, 2028. Proposed redevelopment actions contemplated under the
Plan include the elimination and prevention of blight and deterioration in the Project
Area through acquisition of any and all leases or leasehold interest and any and all
lessee’s fixtures and equipment and subsequent demolition of the structure at 5870-
5874 Atlantic Avenue.

The Agency retained a consultant to perform an assessment of the physical condition of
the structure at 5870-5874 Atlantic Avenue and provide information as to the structural
feasibility, code implications and estimated costs of converting the building into a branch
library facility. The consultant used this data to prepare and submit an Architectural
Budget Cost Model in April 2010 (Cost Model) (Exhibit C). The Cost Model concluded
that retrofit of the building would not meet the current building code requirements for
new construction and would have increased vulnerability to structural and non-structural
earthquake damage compared to a similar newly constructed building. The Cost Model
further finds that in the event of a code-level earthquake there is a moderate to high
probability the building would sustain heavy structural damage on the order of 20 to 30
percent of the building’s replacement value. The expected level of earthquake damage
to the retrofit building could result in a lengthy closer and possible ultimate demolition.
The cost to retrofit the building and assure structural performance similar to a newly
constructed building would be prohibitive.

The structure at 5870-5874 Atlantic Avenue has also been found to be a matter of
public health and safety concern due to a disproportionate amount of calls for public
safety assistance and graffiti removal. Within the last twelve months, there have been
approximately 25 calls for graffiti removal, police and board-up services due to continual
break-ins occurring at the property. Acquisition of the leasehold interest and fixtures and
equipment, and the subsequent demolition of the structure would further the potential
development of the proposed Village Center project while removing an existing blighted
condition in the Project Area.

California Environmental Quality Act

In accordance with the California Environmental Quality Act, the Agency commissioned
the preparation of an Environmental Impact Report (EIR) to determine whether the
development of the North Village Center Project would result in significant
environmental impacts. The EIR identified that the impact of the demolition of 5870-
5874 Atlantic Avenue cannot be mitigated below a level of significance. In December
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2009, the Agency certified the Final EIR for the North Village Center Project (SCH NO.
2008021087) (Exhibit D), adopted a Statement of Overriding Considerations and a
Mitigation Monitoring Reporting Program, determining that the environmental impacts of
the Village Center are outweighed by the social, economic and other benefits of the
Village Center.

Resolution of Necessity

Desmond, Marcello and Amster, an independent appraiser, performed an appraisal of
the fixtures and equipment on September 20, 2010. The fair market value was
determined to be $153,000. On October 8, 2010 an offer to purchase the leasehold
interest and fixtures and equipment at fair market value, pursuant to Government Code
Section 7267.2(a), was submitted to the owners of the leasehold interest. The initial
offer was rejected by the owners and negotiations have continued without success. The
acquisition of the leasehold interest and fixtures and equipment will not be possible
without the use of the Agency’s power of eminent domain.

A Notice of Hearing on the Resolution of Necessity was mailed on October 28, 2010 by
certified mail, return receipt requested, and by first class mail to the owners of the
leasehold interest and the owners of record of the Subject Property as shown on the
latest equalized tax rolls. Said owners were notified that if they wished to appear at the
hearing and be heard, they must file a written request to appear with the City Clerk
within fifteen (15) days from the date the notice was mailed. The proposed Resolution of
Necessity is attached.

The Code of Civil Procedure, Section 1245.230, requires that the Resolution of
Necessity be adopted after a hearing at which time the governing body of the public
entity must find and determine each of the following:

1. Whether the public interest and necessity require the proposed project.

2. Whether the proposed project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury.

3. Whether the property sought to be acquired is necessary for the proposed project.

4. Whether the offer required by Government Code Section 7267.2(a) has been made
to the property owner or owners of record, or the offer has not been made because
the owner(s) cannot be located with reasonable diligence.

Recommended findings of the Agency as they relate to the condemnation of any and all
leases or leasehold interest, and any and all lessee’s fixtures and equipment pertaining
to the real property located at 5870-5874 Atlantic Avenue, Assessor Parcel Number
7124-032-900, are as follows:
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1. Public interest and necessity require the proposed project.

The Redevelopment Plan for the North Long Beach Redevelopment Project Area
was adopted on June 18, 1996. The goals of the Plan include the elimination of
blighting influences and the correction of environmental deficiencies in the Project
Area including, among others, buildings in which it is unsafe or unhealthy for
persons to live or work. A feasibility study of the structure has determined that the
retrofit of the building would result in being unable to meet current building code
requirements as well as a high probability that the building would sustain heavy
structural damage in the event of a code-level earthquake. Further, there have been
approximately 25 calls for graffiti removal, police and board-up services related to
unlawful break ins of the building.

Additional goals of the Plan include the removal of incompatible and uneconomic
land uses and small and irregular lots; the assembly of land into parcels suitable for
modern, integrated development with improved pedestrian and vehicular circulation
in the Project Area; the replanning, redesign, and development of portions of the
Project Area that are stagnant or improperly utilized; and the strengthening of the
economic base of the Project Area and the community by the installation of needed
site improvements to stimulate new residential, commercial and industrial expansion,
employment and economic growth. Acquisition of the leasehold interest and fixtures
and equipment, and subsequent demolition of existing improvements would further
both the Plan’s strategic objectives and goals by removing an element that deters
the potential development of the Village Center and provide the Project Area with a
development that proposes to include multi-family housing, retail uses, and a public
library and community center.

2. The proposed project is planned and located in a manner that will be most
compatible with the greatest public good and the least private injury.

The purpose of the Plan is to improve the quality of life for residents and encourage
business enterprises within the Project Area. Acquisition of the leasehold interest
and fixtures and equipment, and subsequent demolition of existing improvements for
future development is consistent with the Plan’s strategic objectives resulting in the
elimination of blight and blighting influences and removal of a deterrent to
development of a project that is proposed to provide multi-family housing, retail
uses, and a public library and community center to the Project Area. The acquisition
of a leasehold interest and fixtures and equipment affects a greater public good with
minimal private injury.

3. The property sought to be acquired is necessary for the proposed project.
The proposed project is the acquisition of the leasehold interest and fixtures and

equipment, and subsequent demolition of improvements consistent with the Plan’s
strategic objectives resulting in the elimination of blighting influences, assembly of
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land into parcels suitable for modern, integrated development; replanning, redesign,
and development of portions of the Project Area that are stagnant or improperly
utilized; and the strengthening of the economic base of the Project Area and the
community by the installation of needed site improvements. It is in the public
interest to acquire the leasehold interest and fixtures and equipment on the Subject
Property, demolish the structure at 5870-5874 Atlantic Avenue and remove the
deterrent to potential development of the Village Center. The acquisition is
necessary to further the goals and objectives of the Redevelopment Plan for the
Project Area.

4. The offer of just compensation has been made to the business owners.

Desmond, Marcello and Amster, an independent appraiser, performed an appraisal
of the fixtures and equipment on September 20, 2010. An offer at fair market value
was presented to the owners of record. The offer was rejected. Due to the refusal of
the owners to accept the Agency’s offer of just compensation based on the fair
market value, the leasehold interest, and fixtures and equipment cannot be acquired
except by the Agency’s exercise of its power of eminent domain.

SUGGESTED ACTION:
Approve recommendation.

Respectfully submitted,

ANY J. BODEK

EXECUTIVE DIRECTOR
AJB:LAF:TF:mft

Attachments: Exhibit A — Site Map
Exhibit B — Site Photos
Exhibit C — Architectural Budget Cost Model of 5870-5874 Atlantic
Avenue by Building Analytics April 2010
Exhibit D — Draft and Final Environmental Impact Report (Board
Members only; available to the public upon request)
Redevelopment Agency Resolution

R:\RDA Board\RDA Board Meetings\2010\November 15\5870 Atlantic Ave via.doc
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EXHIBIT “A”
SITE MAP

Stte located at 5870 Atlantic, situated in the City of Long Beach, County of Lang Beach, State of California
commonly deacribed as follows:

Site Plan:
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EXHIBIT “B”
SITE PHOTOS

Subject Property — Cell Tower located on structure at 5870-5874 Atlantic Avenue

Subject Property — Cell Tower (Flat Panel Antenna)



EXHIBIT “B”
SITE PHOTOS

Subject Property — Appurtenant Communication Equipment (T1 Lines)



EXHIBIT “B”
SITE PHOTOS

Subject Property — Appurtenant Communication Equipment
(Main Cabinet & Backup Battery Cabinet)

Subject Property — Appurtenant Communication Equipment (Telco & Electrical Cabinet)



EXHIBIT “B”
SITE PHOTOS

Subject Property — Appurtenant Communication Equipment



EXHIBIT “B”
SITE PHOTOS

Subject Property — Appurtenant Communication Equipment (Breakers)



Exhibit C

Architectural Budget Cost Model of
5870-5874 Atlantic Avenue by Building Analytics, April 2010

Due to the large size of this exhibit, it is not attached to this letter. The Architectural
Budget Cost Model of 5870-5874 Atlantic Avenue by Building Analytics, April 2010, is
accessible online via Legistar, the City’s legislative information management system, at
http://longbeach.legistar.com/ or by contacting Tony Foster, Redevelopment Project
Officer, at (5662) 570-6393.




Exhibit D

Draft and Final Environmental Impact Report

Due to the large size of this exhibit, it is not attached to this letter. The Draft and Final
Environmental Impact Report are accessible online via Legistar, the City’s legislative
information management system, at http://longbeach.legistar.com/ or by contacting
Tony Foster, Redevelopment Project Officer, at (562) 570-6393.




RESOLUTION NO. RA.

A RESOLUTION OF THE REDEVELOPMENT
AGENCY OF THE CITY OF LONG BEACH, CALIFORNIA,
FINDING AND DETERMINING THE PUBLIC INTEREST
AND NECESSITY FOR ACQUIRING AND AUTHORIZING
THE CONDEMNATION OF CERTAIN LEASEHOLD
INTERESTS IN REAL PROPERTY AND FIXTURES AND
EQUIPMENT PERTAINING TO REAL PROPERTY (5870
ATLANTIC AVENUE) WITHIN THE NORTH LONG BEACH
REDEVELOPMENT PROJECT AREA

WHEREAS, the Redevelopment Agency of the City of Long Beach,
California ("Agency”), pursuant to the provisions of the Community Redevelopment Law
of the State of California, Health and Safety Code Section 33000, et seq., is engaged in
redevelopment activities necessary for the execution of the Redevelopment Plan
(‘Redevelopment Plan”) for the North Long Beach Redevelopment Project Area
("Redevelopment Project”); and

WHEREAS, the Agency desires to implement the Redevelopment Plan for
the Redevelopment Project by acquiring certain leasehold interests real property, and
fixtures and equipment pertaining to the realty, located at 5870 Atlantic Avenue, Long
Beach, California more particularly described as:

Any and all leases or leasehold interest and any and all lessee’s fixtures
and equipment pertaining to the real property located at 5870-5874 Atlantic Avenue,

Long Beach, California, and legally described as follows:

LOTS 1,2, 3,4, AND 5, IN BLOCK 16, OF TRACT NO. 6521, IN THE CITY OF LONG
BEACH, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 69, PAGES 31 AND 32 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY.

APN: 7124-032-900

HAM:abc A10-03093 (10/28/10)
L:\Apps\CtyLaw32\WPDocs\D028\P012100226210.D0C



and as shown on the site plan and site agreement attached hereto as Exhibit A, and
incorporated herein by this reference. Said leases and/or leasehold interests and
fixtures and equipment are herein referred to as the "Subject Property.”

WHEREAS, the Agency has given written notice by first class mail at least
fifteen (15) days prior to the date of this resolution to those persons whose property is to
be acquired by eminent domain and whose names and addresses appear on the last
equalized Los Angeles County assessment roll as well as the owners of the leasehold
interest; and

WHEREAS, the Agency’s notice to those persons sets forth the intent of
the Agency to adopt a Resolution of Necessity for acquisition by eminent domain of the
Subject Property, and further provides that such persons shall have a right to appear
and to be heard on the matters referred to in Code of Civil Procedure Section 1240.030,
and further provides that failure of such persons to file a written notice of intent to
appear and to be heard within fifteen (15) days following the date of mailing of the
Agency's notice shall result in a waiver of such right, and further contained all of the
other matters required by Code of Civil Procedure Section 1245.235,

NOW, THEREFORE, the Redevelopment Agency of the City of Long
Beach, California, FINDS, DETERMINES, DECLARES AND RESOLVES as follows:

Section 1. The public interest and necessity requires the acquisition of
the Subject Property for a public use, to wit, the elimination of blight and blighting
influences, pursuant to the Redevelopment Plan and the California Community
Redevelopment Law.

Section 2. The Agency is authorized to acquire the Subject Property
pursuant to the California Community Redevelopment Law, including but without
limitation, Health and Safety Code Section 33391(b).

Section 3.  The Redevelopment Project is planned or located in a
manner that will be most compatible with the greatest public good and the least private
injury.

HAM:abc A10-03093 (10/28/10)
L:\Apps\CtyLaw32\WPDocs\D028\P012\00226210.DOC



Section 4. The Subject Property is necessary for the proposed project.

Section 5. The offer required by Government Code Section 7267.2(a),
together with the accompanying statement of, and summary of the basis for, the amount
established as just compensation, was made to the owner or owners of the Subject
Property which offer and accompanying statement/summary were in a form and
contained all of the factual disclosures provided by Government Code Section
7267.2(a).

Section 6.  The Agency is hereby authorized and empowered to acquire
the Subject Property by condemnation in its name to be used for said public purposes in
accordance with the provisions of the Code of Civil Procedure, the California
Community Redevelopment Law, and the Constitution of California relating to eminent
domain.

Section 7.  The Long Beach City Attorney’s office, as the Agency's
general counsel, is hereby authorized to engage special counsel to prepare and
prosecute in the name of the Agency such proceeding or proceedings in the court
having jurisdiction thereof as are necessary for such acquisition; and to prepare and file
such pleadings, documents, and other instruments and to make such arguments and
generally to take such action as may be necessary in the opinion of said attorneys to
acquire for the Agency the Subject Property. Said attorneys are specifically authorized
to take whatever steps and/or procedures are available to them under the eminent
domain law of the State of California.

APPROVED AND ADOPTED by the Redevelopment Agency of the City of
Long Beach, California, on this 15 day of November, 2010.

Executive Director/Secretary

APPROVED:

Chair

HAM:abc A10-03093 (10/28/10)
L:\Apps\CtyLaw32\WPDocs\D028\P012\00226210.D0C
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EXHIBIT “A”
SITE MAP

Site located at 5870 Atlantie, aitunted in the City of Long Beuch, County of Lung Beach, State of Caltforma
commonly deacribed vs follows:

Site Plan:
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October 2002

EXHIBIT “A”
SITE AGREEMENT

Site Name:Jenkins-New Directions Church Sprint PCS Site ID#: ________LARIXC301.A
M

1. Premises and Use. Owner leases to Sprint Spectrum LP,a
Delaware limited partnership ("Sprint PCS”), the site described
below [Check all appropriate boxes]:

X Land consisting of approximately 600 square feet upon which

Sprint PCS will construct its

{ base station equipment and [ ] antenna support structure;
(3 Building interior space consisting of approximately square

feet for placement of base station equipment;

O Building exterior space consisting of approximately
square feet for placement of base station equipment;
X Building exterior space for attachment of antennas;
O Tower space between the ____ foot and ____ foot level on the
tower for attachment of antennas;

‘ as well as space required for cable runs to connect its equipment
‘and antennas in the location(s) shown '6n Exhibit A, attached
hereto, together with non-exclusive easements for reasonable access
thereto, for placement of an underground grounding system, and for
access to the appropriate source of electric and telephone facilities,
mn the discretion of Sprint PCS (the “Site”). The Site will be used by
Sprint PCS for the purpose of installing, removing, replacing,
modifying, maintaining and operating, at its expense, a
communications service facility, including, without limitation,
antenna and base station equipment, cable, wiring, back-up power
sources (including generators and fuel storage tanks), related
fixtures and, if applicable to the Site, an antenna support structure
(the "Facilities”). Sprint PCS will use the Site in a manner which
will not unreasonably disturb the occupancy of Owner’s other
tenants, if any. Sprint PCS will have unrestricted access to the Site
24 hours per day, 7 days per week.

Term. The term of this Agreement (the “Initial Term”) is 5
years, comniencing on the date that both Owner and Sprint PCS
have executed this Agreement ("Lease Commencement Date"). This
Agreement will be automatically renewed for 4 additional terms of
5 years each (each a "Renewal Term"), unless Sprint PCS provides
Owner with notice of its intention not to renew not less than 90
days prior to the expiration of the Initial Term or any Renewal
Term.

@ Rent. Until the date which is 30 days after the date Sprint PCS
commences installation of the Facilities at the Site ("Rent
Commencement Date"), rent will be a one-time aggregate payment
of $100, the receipt of which Owner acknowledges. Thereafter, rent
will be paid in advance in equal monthly installments of $1,000.00
(until increased as set forth herein), partial months to be prorated.
Rent for each Renewal Term will be increased on the anniversary of
the Lease Commencement Date to an amount equal to 112% of the
rental rate in effect for the prior Term. Notwithstanding anything
contained in this Section, Sprint PCS' obligation to pay rent is
contingent upon Sprint PCS' receipt of a W-9 form setting forth the
tax identification number of Owner or of the person or entity to
whom rent checks are to be made payable as directed in writing by
Owner.

(4.)Title and Quiet Possession. Owner represents and warrants
to Sprint PCS and further agrees that: (a) it is the owner of the
Site; (b) it has the right to enter into this Agreement; (c) the
person signing this Agreement has the authority to sign; (d) Sprint
PCS is entitled to access the Site at all times and to the quiet
possession of the Site throughout the Initial Term and each
Renewal Term so long as Sprint PCS is not in default beyond the
expiration of any cure period; and (¢) Owner will not have
unsupervised access to the Site or to the Facilities.

b. Assignment/Subletting. Sprint PCS will have the right to
sublease the Site or assign its rights under this Agreement without
notice to or consent of Owner.

6. Notices. All notices must be in writing and are effective only

when deposited in the U.S. mail, certified and postage prepaid, or
when sent via overnight delivery. Notices to Sprint PCS are to be

Law Dept PC Does 77251 v2
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sent to: National Lease Management Group, 6391 Sprint Parkway,
Mailstop KSOPHT0101-Z2650, Overland Park, Kansas 6625 1-2650,
with a copy to: Sprint Law Department, 6391 Sprint Parkway,
Mailstop KSOPHT0101-Z2020, Overland Park, Kansas 66251-2020,
Attn.: Sprint PCS Real Estate Attorney. Notices to Owner must be
sent to the address shown underneath Owner’s signature.

7. Improvements. Sprint PCS may, at its expense, make
improvements on the Site as it deems necessary or desirable from
time to time for the operation of the Facilities. Owner agrees to
cooperate with Sprint PCS with respect to obtaining any required
zoning or other governmental approvals for the Site and the
Facilities. Upon termination or expiration of this Agreement,
Sprint PCS may remove the Facilities and will restore the Site to
subétantially the condition existing on the Lease Commencement
Date, except for ordinary wear and tear and casualty loss.

8. Compliance with Laws. Owner represents and warrants to
Sprint PCS that Owner's property (including the Site), and all
improvements located thereon, are in substantial compliance with
building, life/safety, disability and other laws, codes and
regulations of applicable governmental authorities. Sprint PCS will
substantially comply with all applicable laws relating to its
possession and use of the Site.

9. Interference. Sprint PCS will resolve technical interference
problems with other equipment located at the Site on the Lease
Commencement Date or any equipment that becomes attached to
the Site at any future date when Sprint PCS desires to add
additional equipment to the Site. Likewise, Owner will not permit
or suffer the installation of any equipment after the Lease
Commencement Date that: (a) results in technical interference
problems with the Facilities; or (b) encroaches onto the Site.

10. Utilities. Owner represents and warrants to Sprint PCS that
all utilities adequate for Sprint PCS’ use of the Site are available at
or near the Site. Sprint PCS will pay for all utilities used by it at
the Site. Owner will cooperate with Sprint PCS in Sprint PCS’
efforts to obtain utilities from any location provided by Owner or
the servicing utility, including signing any easement(s) or other
instrument(s) reasonably required by the utility company. If there
is & loss of electrical service at the Site, Sprint PCS may, at its
expense, install and maintain a temporary generator and fuel
storage tank at the Site or the property adjacent to the Site at the
location depicted in Exhibit A.

11. Termination. Notwithstanding any provision contained in
this Agreement, Sprint PCS may, in Sprint PCS’ sole and absolute
discretion and at any time and for any or no reason, terminate this
Agreement without further liability by delivering prior written
notice to Owner.

12. Default. If either party is in default under this Agreement for
a period of 30 days following receipt of written notice from the non-
defaulting party, the non-.defaulting party may pursue any
remedies available to it against the defaulting party at law or in
equity, including, but not limited to, the right to terminate this
Agreement. If a non-monetary default cannot reasonably be cured
within a 30-day period, this Agreement may not be terminated if
the defaulting party commences action to cure the default within
the 30-day period and proceeds with due diligence to fully cure the
default.

13. Indemnity. Subject to Section 17 hereof, Owner and Sprint
PCS each indemnifies and agrees to defend the other against and
holds the other harmless from any and all costs (including
reasonable attorneys’ fees) and claims of liability or loss which arise
out of the ownership, use and occupancy of the Site by the
indemnifying party. This indemnity does not apply to any claims
arising from the negligence or intentional misconduct of the
indemnified party. The indemnity obligations under this Section
will survive termination of this Agreement.

Owner Initials:

Sprint PCS Initials: _(C}~



EXHIBIT “A”

Site Name: Jenkins-New Directions Church

14. Hazardous Substances. Owner represents and warrants to
Sprint PCS that it has no knowledge of any substance, chemical or
waste on the Site that is identified as hazardous, toxic or dangerous
(collectively, "Substance”) in any applicable federal, state or local
law or regulation. Sprint PCS will not introduce or use any
Substance on the Site in violation of any applicable law. Owner
will have sole responsibility for the identification, investigation,
monitoring and remediation and/or cleanup of any Substance
discovered at the Site unless the presence or release of the
Substance is caused by the activities of Sprint PCS.

15. Subordination and Non-Disturbance. This Agreement is
subordinate to any mortgage or deed of trust of record against the
Site as of the Lease Commencement Date. Promptly after this
Agreement is fully executed, however, Owner will obtain a non-
disturbance agreement in a form reasonably acceptable to Sprint
PCS from the holder of any mortgage or deed of trust.

16. Property Taxes. Sprint PCS will be responsible for payment
of all personal property taxes assessed directly upon and arising
solely from its use of the Facilities on the Site. Sprint PCS will pay
to Owner any increase in real property taxes attributable solely to
any inprovements to the Site made by Sprint PCS within 60 days
after receipt of satisfactory documentation indicating calculation of
Sprint PCS' share of the real estate taxes and payment of the real
estate taxes by Owner. Owner will pay when due all other real
cstate taxes and assessments attributable to the property of Owner
of which the Site is a part.

17. Insurance. Sprint PCS will procure and maintain commercial
general liability insurance, with limits of not less than $1,000,000
combined single limit per occurrence for bodily injury and property
damage liability, with a certificate of insurance to be furnished to
Owner within 30 days after Sprint PCS’ receipt of a written
request. Bach party hereby waives its right of recovery against the
other for any loss or damage covered by any insurance policies
maintained by the waiving party. Each party will cause each
msurance policy obtained by it to provide that the insurance
company waives all rights of recovery by subrogation against the
other party in connection with any damage covered by the policy.

18. Maintenance. Sprint PCS will be responsible for repairing
and maintaining the Facilities and any other improvements
installed by Sprint PCS at the Site in a proper operating and
reasonably safe condition; provided, however, if any repair or
maintenance 18 required due to the acts or omissions of Owner, its
agents, contractors or employees, Owner will promptly reimburse
Sprint PCS for the reasonable costs incurred by Sprint PCS to
restore the damaged areas to the condition which existed
inmediately prior thereto. Owner will maintain and repair all
other portions of the property of which the Site is a part in a proper
operating and reasonably safe condition.

19. Miscellaneous. (a) This Agreement applies to and binds the
heirs, successors, executors, administrators and assigns of the
parties to this Agreement; (b) this Agreement is governed by the
laws of the state in which the Site is located; (c) Owner agrees to
promptly execute and deliver to Sprint PCS a recordable
Memorandum of Agreement in the form of Exhibit B, attached
hereto; (d) this Agreement (including the Exhibits) constitutes the
entire agreement between the parties and supersedes all prior
written and verbal agreements, representations, promises or
understandings between the parties. Any amendments to this
Agrecment must be in writing and executed by both parties; (e) if
any provision of this Agreement is invalid or unenforceable with
respect to any party, the remainder of this Agreement or the
application of the provision to persons other than those as to whom
it is held invalid or unenforceable, will not be affected and each
provision of this Agreement will be valid and enforceable to the
fullest extent permitted by law; and (f) the prevailing party in any
action or proceeding in court or mutually agreed upon arbitration
proceeding to enforce the terms of this Agreement is entitled to
rcceive its reasonable attorneys’ fees and other reasonable
enforcement costs and expenses from the non-prevailing party.

.

f.aw Dept PC Doces 77251 v2
Revised 10/28/02 msa

W

. ck and Bab Jenkins,
S
40

«

pdet

October 2002

Sprint PCS Site ID #: LA59XC301-A

20. Non-Binding Until Fully Executed. This Agreement is for
discussion purposes only and does not constitute a formal offer by
either party. This Agreement is not and will not be binding on
either party until and unless it is fully executed by both parties.

The following Exhibits are attached to and made a part of this
Agreement: Exhibits A and B.

OWNER:

-

Mack Jer‘ﬁu'ns
Name: Bab Jenkitfs
TaxpayerlD;I(ﬂ F o~ q L{ (A b
Address: 1841 S. San Gabriel
San Gabriel, CA 91776
Date: 7 / 2D / o3

D See Exhibit A1 for continuation of Owner signatures

By:

b‘i nJ Na.me:
neé®

SPRINT PCS:
Sprint Spectrum L.P., a Delaware limited partnership

Copn

By: J
Name: c\;M-H«‘a \Tb//u;/

Title: Site._Developmend Mahaf,'cy
Date: lO/'L8 !0‘5
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EXHIBIT “A” October 2002
Site Name: Jenkins-New Directions Church Sprint PCS Site ID #: LA59XC301-A

EXHIBIT A Page 1 of 2
TO SITE AGREEMENT

Site Description

Site located at 5870 Atlantic, situated in the City of Long Beach, County of Long Beach, State of California
commonly described as follows:

Legal Description:

Lots 1, 2 3, 4 and 3 in Block 1& of Tract 6321, in the city of Leng
Beach, 4% per map vrecorded in Hook &9 Pagrs 31 and 32 of Maps, in the
oftice of thla caunty rocorder ef said county,

mfa‘u (6). Dlosk 16, Tract Ko, 6521, City

4 d |
0

i um;z Acnh, &8 Dor map regorded in ook 6

Owner Initials:

Sprint PCS Initials: 7, @

Note: Owner and Sprint PCS may, at Sprint PCS’ option, replace this Exhibit with an exhibit setting forth the legal
description of the property on which the Site is located and/or an as-built drawing depicting the Site.

*[Use this Exhibit A for Site Agreement, Option Agreement, and Memorandum of Agreement.]
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EXHIBIT “A”

Site Name: Jenkins-New Directions Church

October 2002

Sprint PCS Site ID #: LA59XC301-A

EXHIBIT A Page 2 of 2
TO SITE AGREEMENT

Site Description

Site located at 5870 Atlantic, situated in the City of Long Beach, County of Long Beach, State of California

commonly described as follows:

Site Plan:

Owner Initials:

Sprint PCS Initials; 'ﬁ._@ ’

rorous wt
iy Gumip 19 watom 1]
§

©
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11§ PROTON so0

e WPOPRAD 18,40 PRl
KON P WA

YD o
vnite cu t il (O

AT ) (et O 9/
v e CPR0

[ aeee vm L (O LTS
2

Note: Owner and Sprint PCS may, at Sprint PCS’ option, replace this Exhibit with an exhibit setting forth the legal
description of the property on which the Site is located and/or an as-built drawing depicting the Site.

*[Use this Exhibit A for Site Agreement, Option Agreement, and Memorandum of Agreement.]
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EXHIBIT “A”

AFFIDAVIT-SUBSCRIBING WITNESS

State of California (
County of Orange (-ss.

On July 31, 2003 before me, Dorothy M. Meurs, the
undersigned, a Notary Public in and for said County and State

personally appeared Courtney Schmidt .
(NAME OF SUBSCRIBING WITNESS)

2(( personally known to me - or - O proved to me on the
a

th/affirmation of , who is
(NAME OF CREDIBLE WITNESS WHO IDENTIFIES SUBSCRIBING WITNESS)

personally known to me, to be the person whose name is
subscribed to the within instrument, as a witness thereto, who,
being by me duly sworn, deposes and says that she was

present and saw Mack Jenkins the same
(NAME OF ABSENT PRINCIPAL SIGNER)

person described in and whose name is subscribed to the within
and annexed instrument in his authorized capacity, as a party
thereto, execute the same, and that said affiant subscribed his/her
name to the within instrument as witness

at the request of Mack Jenkins
¢ (NAME OF ABSENT PRINCIPAL SIGNER AGAIN)

WITNESS my hand and official seal. T g ""ciéémm‘;;_"“m‘éu"?s"‘l
3 3: ';

Commission # 1288469
/8;\ = NS

Dorothy Mjﬂeufsw (SEAL)
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EXHIBIT “A”

AFFIDAVIT-SUIBSCRIBING WITNESS

State of California (
County of Orange (ss. -

On July 31, 2003 before me, Dorothy M. Meurs, the
undersigned, a Notary Public in and for said County and State

personally appeared Courtney Schmidt ,
(NAME OF SUBSCRIBING WITNESS)

S(f personally known to me - or - 0 proved to me on the

oath/affirmation of , who is
(NAME OF CREDIBLE WITNESS WHO IDENTIFIES SUBSCRIBING WITNESS)

personally known to me, to be the person whose name is
subscribed to the within instrument, as a witness thereto, who,
being by me duly sworn, deposes and says that she was

present and saw Bab Jenkins the same
{(NAME OF ABSENT PRINCIPAL SIGNER)

person described in and whose name is subscribed to the within
and annexed instrument in her authorized capacity, as a party
thereto, execute the same, and that said affiant subscribed his/her
name to the within instrument as witness

at the request of Bab Jenkins
. (NAME OF ABSENT PRINCIPAL SIGNER AGAIN)

= DOROTHY M. MEURS F
)\ Commission # 1288489 :
2

WITNESS my hand and official seal.

/%Ea.h/

Dorothy M. ﬁeurs (SEAL)
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EXHIBIT “A”

Site Name: Jenkins-New Directions Church

October 2002

Sprint PCS Site ID #: LA59XC301-A

OPTION AGREEMENT

Owner and Sprint Spectrum LP., a Delaware limited
partnership (“Sprint PCS"), agree as follows:

|

1. OPTION: Owner grants to Sprint PCS the option to
lease certain real property/space’ together with non-
exclusive easements for reasonable access thereto, for
placement of an underground grounding system, and for access to
the appropriate source of electric and telephone facilities, in the
discretion of Sprint PCS (the "Site”). The Site is further
described in Exhibit A to that Site Agreement attached
hereto as Exhibit 1 and incorporated herein by reference
(the "Agreement"). The lease of the Site upon exercise of the
option ‘will be on the terms and conditions set forth in the
Agreement. Owner will execute the Agreement
concurrently with its execution of this Option Agreement.

2. CONSIDERATION. Upon full execution of this Option
Agreement, Sprint PCS will pay to Owner the sum of
$500.00 as consideration for the option. Owner will retain
all option consideration upon expiration of the option term.
If the option is exercised, all consideration received by
Owner will be credited against the first payment of rent
that is due under the Agreement.

3. TERM: The term of this,Option Agreement is 6 months,
conumencing on / , 2003, and will
terminate ai} 11: 59p m. (Pacific time) on

A0, 2003. The term of this Option
{ é‘\/greement may "be extended by mutual written agreement.
]

4. EXERCISE: Notice of the exercise of the option will be
given to Owner by Sprint PCS delivering a fully executed
Agreement to Owner at Owner's address set forth in the
Agreement. Notice will be given by either certified mail,
return receipt requested, or by overnight delivery service.
Notice will be deemed effective on the date that it is

7. MEMORANDUM: On execution of this Option
Agreement, Owner and Sprint PCS will execute and record
tn the official records of the county in which the Site is
located a Memorandum of Option Agreement in the form of
Exhibit 2 attached hereto and incorporated herein by
reference. Sprint PCS will pay the recording cost. If Sprint
PCS does not exercise its option, then Sprint PCS agrees to
execute and deliver to Owner a quitclaim deed or other
appropriate instrument in recordable form releasing and
reconveying to Owner all rights of Sprint PCS in the Site.

8. ASSIGNMENT: Assignment of this Option Agreement
by Sprint PCS may be made without notice to or consent of
Owner.

9. ATTORNEYS' FEES: The prevailing party in any
action or proceeding in court to enforce the terms of this
Option Agreement will be entitled to receive its reasonable
attorneys' fees and other reasonable enforcement costs and
expenses from the non-prevailing party.

10. ENTIRE AGREEMENT: This Option Agreement,
together with the Exhibits, contains all agreements,
promises and understandings between Owner and Sprint
PCS pertaining to the subject matter. This Option
Agreement and the performance hereof will be governed and
interpreted by the laws of the state in which the Site is

located.

OWNER:
Mack and Bab Jenkins,

ame ack ?;nkms

postmarked or received by overnight delivery service, as the Wh HMS _’ U
case may be. The term of the Agreement will commence on Name Bab Je1kms
the effective date of the notice. Taxpayer ID: _ J§ (& - A4 - ¢ f/é, 4
5. ACCESS: Owner agrees to permit Sprint PCS, during Address: 1841 S. San Gabriel
the term of this Option, unrestricted ingress and egress to San Gabriel, CA 91776
the Site to conduct surveys, environmental assessments, Date: 7/2 0/0 )
structural strength analysis, subsurface soil boring tests [] See Exhibit 1A for contmuatxon of Owner signatures
and all other activities as Sprint PCS may deem necessary
or desirable to evaluate the Site at the sole cost of Sprint
PCS.

) ) ) SPRINT PCS:
6. PERMITS: Sp.rlnt PCS will have the right to seek Sprint Spectrum L.P., a Delaware limitetnership
governmental permits and approvals for installation of its
communications facility during the term of this Option .
Agreement. Owner agrees to cooperate with Sprint PCS By: 7
(without the obligation to incur any expense) and agrees to Name:
take all actions and join in all applications and execute all Title: ] /
documents reasonably necessary to allow Sprint PCS to Date: 8 /) Z”,/[):’)
pursue applications and obtain governmental permits and !
approvals.
Atlach Exhibit I - Site Agreement executed by Owner
Allach Exhibil 2 - Memorandum of Option Agreement Form.
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