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AGREEMENT

36190

THIS AGREEMENT is made and entered, in duplicate, as of December 6,

2021, for reference purposes only, pursuant to a minute order adopted by the City Council
of the City of Long Beach at its meeting on November 9, 2021, by and between
KATHERINE ENGLAND, a sole proprietor, with a place of business at 221 N. Woods
Avenue, Fullerton, California, 92832, and the CITY OF LONG BEACH, a municipal
corporation (“"City").

WHEREAS, City requires specialized services requiring unique skills to be
performed in connection with the design and construction of mosaic sculpture art pieces
for The Red Car Greenbelt public park (“Project’); and

WHEREAS, City has selscted Contractor in accordance with City's
administrative procedures using a Request for Proposals (“RFP”), attached hereto as
Exhibit “A~1”, and incorporated by this reference, and City has determined that Contractor
and its employees are qualified, licensed, if so required, and experienced in performing
these specialized services; and

WHEREAS, City desires to have Contractor perform these specialized
services, and Contractor is willing and able to do so on the terms and conditions in this
Agreement;

NOW, THEREFORE, in consideration of the mutual terms, covenants, and
conditions in this Agreement, the parties agree as follows:

1., SCOPE OF WORK OR SERVICES.

A Contractor shall fumnish specialized services more particularly
described in Exhibit "A-2", attached to this Agreement and incorporated by this
reference, in accordance with the standards of the profession, and City shalt pay for
these services in the manner described below, not to exceed One Hundred
Thousand Dollars ($100,000.00), at the rates or charges shown in Exhibit “B”.

B. City shall pay Contractor in due course of payments following
1
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receipt from Contractor and approval by City of invoices showing the services or
task performed, the time expended (if billing is hourly), and the name of the Project.
Contractor shall certify on the invoices that Contractor has performed the services
in full conformance with this Agreement and is entitled to receive payment. Each
invoice shall be accompanied by a progress report indicating the progress to date
of services performed and covered by the invoice, including a brief statement of any
Project problems and potential causes of delay in performance, and listing those
services that are projected for performance by Contractor during the next invoice
cycle. Where billing is done and payment is made on an hourly basis, the parties
acknowledge that this arrangement is either customary practice for Contractor's
profession, industry or business, or is necessary to satisfy audit and legal
requirements which may arise due to the fact that City is a municipality.

C.  Contractor represents that Contractor has obtained all
necessary information on conditions and circumstances that may affect its
performance and has conducted site visits, if necessary.

D. By executing this Agreement, Contractor wamants that
Contractor (a) has thoroughly investigated and considered the scope of services to
be performed, (b) has carefully considered how the services should be performed,
and (¢} fully understands the facilities, difficulties and restrictions attending
performance of the services under this Agreement. It the services involve work upon
any site, Contractor warrants that Contractor has or will investigate the site and is
or will be fully acquainted with the conditions there existing, prior to commencement
of services set forth in this Agreement. Should Contractor discover any latent or
unknown conditions that will materially affect the performance of the services set
forth in this Agreement, Contractor must immediately inform the City of that fact and
may not proceed except at Contractor’s risk until written instructions are received
from the City.

E. Contractor must adopt reasonable methods during the life of
2
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“ the Agreement to furnish continuous protection to the work, and the equipment,

materials, papers, documents, plans, studies and other components to prevent

lossas or damages, and will be responsible for all damages, to persons or property,

until acceptance of the work by the City, except those losses or damages as may
be caused by the City's own negligence.

F. CAUTION:  Contractor shall not begin work until this
Agreement has been signed by both parties and until Contractor's evidence of
insurance has been delivered to and approved by City.

2. TERM. The term of this Agreement shall commence at midnight on

December 15, 2021, and shall terminate at 11:59 p.m. on December 14, 2022, unless

sooner terminated as provided in this Agreement, or unless the services or the Project is

i completed sooner.

3. COORDINATION AND ORGANIZATION.

A Contractor shall coordinate its performance with City's
representative, if any, named in Exhibit “C", attached to this Agreement and
incorporated by this reference. Contractor shall advise and inform City's
representative of the work in progress on the Project in sufficient detail so as to

assist City's representative in making presentations and in holding meetings on the

Project. City shall furnish to Contractor information or materials, if any, described in
Exhibit “D", attached to this Agreement and incorporated by this reference, and shall
perform any other tasks described in the Exhibit.

B. The parties acknowledge that a substantial inducement to City
for entering this Agreement was and is the reputation and skill of Contractor's key
empioyee, named in Exhibit “E” attached to this Agreement and incorporated by this
reference. City shall have the right to approve any person proposed by Contractor
to replace that key employee.

4, INDEPENDENT CONTRACTOR. In performing its services,

Contractor is and shall act as an independent contractor and not an employes,
3

AL:vr 821-04854 (12.21.21)
01339439.D0CX




OFFICE OF THE CITY ATTORNEY
CHARLES PARKIN, City Attomey
Long Beach, CA 20802

411 West Qcean Boulevard, 9th Floor

O 0 ~N O O b W N -

RN N N RN N N N O MNOBAN e w wb ed el e owmk omd omb e
O ~N O ¢ oA WN 22D O N ;R WA, o

representative or agent of City. Contractor shall have control of Contractor's work and the
manner in which it is performed. Coniractor shall be free to contract for similar services to
be performed for others during this Agreement; provided, however, that Contractor acts in
accordance with Section 9 and Section 11 of this Agreement. Contractor acknowledges
and agrees that (a) City will not withhold taxes of any kind from Contractor's compensation;
{b) City will not secure workers' compensation or pay unemployment insurance to, for or
on Contractor's behalf; and (c) Gity will nat provide and Contractor is not entitled to any of
the usual and customary rights, benefits or privileges of City employeas. Contractor
expressly warrants that neither Contractor nor any of Contractor's employees or agents
shall represent themselves to be employees or agents of City.
5 INSURANCE |
A.  As a condition precedent to the effectiveness of this
Agreement, Contractor shall procure and maintain, at Confractor's expense for the
duration of this Agreement, from insurance companies that are admitted to write
insurance in California and have ratings of or equivalent to A:V by A.M. Best
Company or from authorized non-admitted insurance companies subject to Section
1763 of the California Insurance Code and that have ratings of or equivalent to A:VIIl
by A.M. Best Company, the following insurance:
(@) Commercial general fiabiiity insurance (equivalent in scope to
ISO form CG 00 01 11 85 or CG 00 01 10 93) in an amount not less than
$1,000,000 pef each occurrence and $2,000,000 generat aggregate. This
coverage shall include but not be limited to broad form contractual liability,
cross liability, independent contractors liability, and products and completed
operations liability. City, its boards and commissions, and their officials,
employees and agents shall be named as additional insureds by
endorsement (on City's endorsement form or on an endorsement equivalent
in scope to 1ISQ form CG 20 10 11 85 or GG 20 26 11 85), and this insurance

shall contain no speciat limitations on the scope of protection given to City,
4
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its boards and commissions, and their officials, employees and agents. This
policy shall be endorsed to state that the insurer waives its right of
subrogation against City, its boards and commissions, and their officials,
employees and agents.

{b) Workers' Compensation insurance as required by the California
Labor Code and employer's liability insurance in an amount not less than
$1,000,000. This policy shall be endorsed to state that the insurer waives
its right of suibrogation against City, its boards and commissions, and their
officials, employees and agents.

(c) Professional liability or errors and omissions insurance in an
amount not less than $1,000,000 per claim.

(d)y Commercial automobile liability insurance (equivalent in scope
to ISO form CA 00 01 06 82), covering Auto Symbol 1 (Any Auto) in an
amount not less than $500,000 combined single limit per accident.

B. Any self<insurance program, self-insured retention, or
deductible must be separately approved in writing by Cify's Risk Manager or
designee and shall protect City, its officials, employees and agents in the same
manner and to the same extent as they would have been protected had the policy
or policies not contained retention or deductible provisions.

C. Each insurance policy shall be endorsed to state that coverage
shall not be reduced, non-renewed or canceled except after thirty (30) days prior
written notice to City, shall be primary and not contributing to any other insurance
or self-insurance maintained by City, and shall be endorsed to state that coverage
maintained by City shall be excess {0 and shall not contribute to insurance or self-
insurance maintained by Contractor. Contractor shall notify City in writing within five
(6) days after any insurance has been voided by the insurer or cancelled by the
insured.

D. If this coverage is written on a “claims made” basis, it must
5
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provide for an extended reporting period of not less than one hundred eighty (180)
days, commencing on the date this Agreement expires or is terminated, unless
Contractor guarantees that Centractor will provide to City evidence of uninterrupted,
continuing coverage for a period of not iess than three (3) years, commencing on
the date this Agreement expires or is terminated,

E. Contractor shall require that all sub-contractors or contractors
that Contractor uses in the performance of these services maintain insurance in
compliance with this Section unless otherwise agreed in writing by City's Risk
Manager or designes.

F. Prior to the start of performance, Contractor shall deliver to City
certificates of insurance and the endorsements for approval as to sufficiency and
form. In addition, Contractor shall, within thirty (30) days prior to expiration of the
insurance, furnish to City cerlificates of insurance and endorsements evidencing
renewal of the insurance. City reserves the right to require complete certified copies
of all policies of Contractor and Coniractor's s;ub~Contractors and contractors, at any
time. Contractor shall make available to City's Risk Manager or designee all books,
records and other information relating to this insurance, during normal business
hours.

G. Any modification or waiver of these insurance requirements
shalil only be made with the approval of City's Risk Manager or designee. Not more
frequently than once a year, City’'s Risk Manager or designee may require that
Contractor, Contractor's sub-Contractors and contractors change the amount,
scope or types of coverages required in this Section if, in his or her sole opinion, the
amount, scope or types of coverages are not adequate.

H. The procuring or existence of insurance shall not be construed
or deemed as a limitation on liability relating to Contractor's performance or as full
performance of or compliance with the indemnification provisions of this Agreement.

6. ASSIGNMENT _AND__SUBCONTRACTING. This Agreement

6
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contemplates the personal services of Contractor and Contractor's employees, and the
parties acknowledge that a substantial inducement to City for entering this Agreement was
and is the professional reputation and competence of Contractor and Contractor's
employees. Contractor shall not assign its rights or delegate its duties under this
Agreement, or any interest in this Agreement, or any portion of it, without the prior approvat
of City, except that Contractor may with the prior approval of the City Manager of City,
assign any moneys due or to become due Contractor under this Agreement. Any
attempted assignment or delegation shall be void, and any assignee or delegate shall
acquire no right or interest by reason rof an attempted assignment or delegation.
Furthermore, Contractor shall not subcontract any portion of its performance without the
prior approvat of the City Manager or designee, or substitute an approved sub-Contractor

or contractor without approval prior to the substitution. Nothing stated in this Section shall

'prevent Contractor from employing as many employees as Contractor deems necessary

for performance of this Agreement.
7. CONFLICT OF INTEREST. Contractor, by executing this Agreement,

certifies that, at the time Contractor executes this Agreement and for its duration,

Contractor does not and will not perform services for any other client which would create a
conflict, whether monetary or otherwise, as betwaen the interests of City and the interests
of that other client. And, Contractor shali obtain similar certifications from Contractor's
employees, sub-Contractors and contractors.

8. MATERIALS. Contractor shail furnish all labor and supervision,
supplies, materials, tools, machinery, equipment, appliances, transportation and services
necessary to or used in the performance of Contractor's obligations under this Agreement,
except as stated in Exhibit “D”.

9. OWNERSHIP OF DATA. - All materials, information and data

prepared, developed or assembled by Contractor or furnished to Contractor in connection

with this Agreement, including but not limited to documents, estimates, calculations,

studies, maps, graphs, charts, computer disks, computer source documentation, samples,
7
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models, reports, summaries, drawings, designs, notes, plans, information, material and
memorandum (“Data’) shall be the exclusive property of City. Data shall be given to City,
and City shall have the unrestricted right to use and disciose the Data in any mariner and
for any purpose without payment of further compensation to Contractor. Copies of Data
may be retained by Contractor but Contractor warrants that Data shall not be made
available to any person or entity for use without the prior approval of City. This warranty
shall survive termination of this Agreement for five (5) years.

10.  TERMINATION. Either party shall have the right to terminate this

Agreement for any reason or no reason at any time by giving fifteen (15) calendar days
prior notice to the other party. In the event of termination under this Section, City shall pay
Contractor for services satisfactorily performed and costs incurred up to the effective date
of termination for which Contractor has not been previously paid. The procedures for
payment in Section 1.B. with regard fo invoices shall apply. On the effective date of
termination, Contractor shall deliver to City all Data developed or accumulated in the

!t Contractor acknowledges and agrees that City’s obligation to make final payment is

performance of this Agreement, whether in draft or final form, or in process. And,

conditioned on Contractor's delivery of the Data to City.

I 11. CONFIDENTIALITY. Contractor shall keep all Data confidential and

shall not disclose the Data or use the Data directly or indirectly, other than in the course of
performing its services, during the term of this Agreement and for five (5) years following

expiration or fermination of this Agreement. In addition, Contractor shalt keep confidential

all information, whether written, oral or visual, obtained by any means whatsoever in the
course of performing its services for the same period o%’.time. Contractor shall not disclose
any or all of the Data to any third party, or use it for Contractor's own benefit or the benefit
of others except for the purpose of this Agreement.

12.  BREACH OF CONFIDENTIALITY. Contractor shall not be liable for a
breach of confidentiality with respect to Data that; {8) Contractor demonstrates Contractor

knew prior to the time City disclosed it; or (b) is or becomes publicly available without
8
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breach of this Agreement by Contractor; or {¢) a third party who has a right to disclose does
so to Contractor without restrictions on further disclosurs; or (d) must be disclosed pursuant
to subpoena or court order,

13.  ADDITIONAL SERVICES. The City has the right at any time during
the performance of the services, without invalidating this Agreement, to order extra work
beyond that specified in the RFP or make changes by altering, adding to or deducting from
the work. No extrawork may be undertaken unless a written order is first given by the City,
incorporating any adjustment in the Agreement Sum, or the time to perform this Agreement.
Any increase in compensation of ten percent (10%) or less of the Agreement Sum, or in
the time to perform of One Hundred Eighty (180) days or less, may be approved by the
City Representative. Any greater increases, taken either separately or cumuiatively, must
be approved by the City Council. It is expressly understood by Contractor that the
provisions of this paragraph do not apply to services specifically set forth in the RFP or
reasonably contemplated in the RFP. Contractor acknowleciges that it accepts the risk that
the services to be provided pursuant to the RFP may be more costly or time consuming
than Contractor anticipates and that Contractor will not be entitled to additional
compensation for the services set forth in the RFP.

14. RETENTION OF FUNDS. Contractor authorizes the City to deduct

from any amount payable to Contractor (whether or not arising out of this Agreement) any
amounts the payment of which may be in dispute or that are necessary to compensate the
City for any losses, costs, liabiiities or damages suffered by the City, and all amounts for
which the City may be liable to third parties, by reason of Contractor's acts or omissions in
performing or failing to perform Contractor's obligations under this Agreement. In the event
that any claim is made by a third party, the amount or validity of which is disputed by
Contractor, or any indebtedness exists that appears to be the basis for a claim of lien, the
City may withhold from any payment due, without liability for interest because of the
withholding, an amount sufficient to cover the claim. The failure of the City to exercise the

right to deduct or to withhold will not, however, affect the obligations of Gontractor to insure,
8
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indemnify and protect the City as elsewhere provided in this Agreement.

15. AMENDMENT. This Agreement, inciuding all Exhibits, shall not be
amended, nor any provision or breach waived, except in writing signed by the parties which
expressly refers to this Agreement.

16. LAW. This Agreement shall be construed in accordance with the laws

| of the State of California, and the venue for any legal actions brought by any party with
respect to this Agreement shall be the County of Los Angeles, State of California for state
actions and the Central District of California for any federal actions. Contractor shall cause
all work performed in connection with construction of the Project to be performed in
compliance with (1) all applicable laws, ordinances, rules and regulations of federal, state,
county or municipal governments or agencies (including, without limitation, all applicable
federal and state labor standards, including the prevailing wage provisions of sections 1770
et seq. of the California Labor Code); and (2) all directions, rules and regulations of any fire
marshal, health officer, building inspector, or other officer of every governmental agency
now having or hereafter acquiring jurisdiction. If any part of this Agreement is found to be
in conflict with applicable laws, that bart will be inoperative, null and void insofar as it is in
conflict with any applicable laws, but the remainder of the Agreement wili remain in full
force and effect,
17. PREVAILING WAGES.

A. Consultant agrees that all public work (as defined in California

Labor Code section 1720) performed pursuant to this Agreement (the “Public
Work”), if any, shall comply with the requirements of California Labor Code sections
1770 et seq. City makes no representation or statement that the Project, or any
portion thereof, is or is not a “public work” as defined in California Labor Code
section 1720.

I B. In all bid specifications, contracts and subcontracts for any

such Public Work, Consuitant shall obtain the general prevailing rate of per diem

wages and the general prevailing rate for holiday and overtime work in this locality
10
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for each craft, classification or type of worker needed to perform the Public Work,
and shall include such rates in the bid specifications, contract or subcontract. Such
bid specifications, contract or subcontract must contain the following provision: “it
shall be mandatory for the contractor to pay not less than the said prevailing rate of
wages to all workers employed by the contractor in the execution of this contract.
The contractor expressly agrees to comply with the penalty provisions of California
Labor Code section 1775 and the payroll record keeping requirements of Califarnia
Labor Code section 1771.”

18. ENTIRE AGREEMENT. This Agreement, including all Exhibits,

constitutes the entire understanding between the parties and supersedes all other

agreements, oral or written, with respect to the subject matter in this Agreement.

19. INDEMNITY.

A Consultant shall indemnify, protect and hold harmless City, its
Boards, Commissions, and their officials, employees and agents (“Indemnified
Parties”), from and against any and all liability, claims, demands, damage, ioss,
obligations, causes of action, proceedings, awards, fines, judgments, penalties,
costs and expenses, including attorneys’ fees, court costs, expert and witness fees,
and other costs and fees of litigation, arising or alleged to have arisen, in whole or
in part, out of or in connection with (1) Consuitant's breach or failure to comply with
any of its obligations contained in this Agreement, including all applicable federal
and state labor requirements including, without limitation, the requirements of
California Labor Code section 1770 et seq. or (2) negtigent or willful acts, errors,
omissions or misrepresentations committed by Consultant, its officers, employees,
agents, subcontractors, or anyone under Consultant’s control, in the performance
of work or services under this Agreement (collectively “Claims” or individually
“Claim”).

B. In addition to Consultant’s duty to indemnify, Consultant shall

have a separate and wholly independent duty to defend Indemnified Parties at
1
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,F' Consuitant's expense by legal counsel approved by City, from and against all
Claims, and shall continue this defense until the Claims are resolved, whether by
settlement, judgment or otherwise. No finding or judgment of negligence, fault,
breach, or the like on the part of Consultant shall be required for the duty to defend
to arise. City shall notify Consultant of any Claim, shall tender the defense of the
Claim to Consuitant, and shall assist Consultant, as may be reasonably requested,
in the defense.

C. If a court of competent jurisdiction determines that a Claim was
caused by the sole negligence or williul misconduct of Indemnified Parties,
Consultant’s costs of defense and indemnity shall be (1) reimbursed in full if the
court determines sole negligence by the Indemnified Parties, or (2) reduced by the
percentage of willful misconduct attributed by the court to the Indemnified Parties.

D. The provisions of this Section shall survive the expiration or
termination of this Agreement.

20. EORCE MAJEURE. If any party fails to perform its obligations
i because of strikes, lockouts, labor disputes, embargoes, acts of God, inability to obtain
labor or materials or reasonable substitutes for labor materials, governmental restrictions,
governmental regulations, governmental controls, judicial orders, enemy or hostile
governmental action, civil commotion, fire or other casualty, or other causes beyond the
reasonable control of the party obligated to perform, then that party’s performance will be
excused for a period equal to the period of such cause for failure to perform.

21.  AMBIGUITY. In the event of any conflict or ambiguity between this
Agreement and any Exhibit, the provisions of this Agreement shall govern.

22, NONDISCRIMINATION.

A. In connection with performance of this Agreement and subject

to applicable rules and regulations, Contractor shall not discriminate against any
i

employee or applicant for émployment because of race, religion, national origin,

color, age, sex, sexual orientation, gender identity, AIDS, HIV status, handicap or
2
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disability. Contractor shall ensure that applicants are employed, and that employees
are treated during their employment, without regard to these bases, These actions
shall include, but not be imited to, the following: employment, upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship.

23. EQUAL BENEFITS ORDINANCE. Uniless otherwise exempted in

7 It accordance with the provisions of the Ordinance, this Agreement is subject to the

G v A W N

Qo

applicable provisions of the Equal Benefits Ordinance (EBQ), section 2.73 et seq. of the

9 || Long Beach Municipal Code, as amended from time to time.

10 A During the performance of this Agreement, the Consultant
11 certifies and represents that the Consultant will comply with the EBO. The
12 Consultant agrees to post the following statement in conspicuous places at its place
13 of business available to employees and applicants for employment:
14 “During the performance of a contract with the City of Long Beach, the
15 Consultant will provide equal benefits to employees with spouses and its
16 employees with domestic partners. Additional information about the City of
17 Long Beach's Equal Benefits Ordinance may be obtained from the City of
18 Long Beach Business Services Division at 562-570-6200.”
19 B.  The failure of the Consultant to comply with the EBO will be
20 deemed to be a material breach of the Agreement by the City.
21 C. if the Consuitant fails to comply with the EBO, the City may
22 cancel, terminate or suspend the Agreement, in whole or in part, and monies due or
23 to become due under the Agreement may be retained by the City. The City may
24 also pursue any and all other remedies a_t law or in equity for any breach.
25 D. Failure to comply with the EBO may be used as evidenge
26 against the Consultant in actions taken pursuant to the provisions of Long Beach
27 Municipal Code 2.93 et seq., Contractor Responsibility.
28 E If the City determines that the Consultant has set up or used its

Il 13
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28

contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Agresment on behaif of the City. Violation of this provision may be
used as evidence against the Consuitant in actions taken pursuant to the provisions
of Long Beach Municipal Code Section 2.93 et seq., Contractor Responsibility.

24. NOTICES. Any notice or approval required by this Agreement shall
be in writing and personally delivered or deposited in the U.8. Postal Service, first class,
postage prepaid, addressed to Contractor at the address first stated above, and to City at
411 West Ocean Boulevard, Long Beach, California 90802, Atin: City Manager, with a copy
to the City Clerk at the same address. Notice of change of address shall be given in the
same manner as stated for other notices. Notice shall be deemed given on {he date
deposited in the mail or on the date personal delivery is made, whichever occurs first.

25. COVENANT AGAINST CONTINGENT FEES. Contractor warrants

that Contractor has not employed or retained any entity or person to solicit or obtain this

Agreement and that Contractor has not paid or agreed to pay any entity or person any fee,
commigsion or other monies based on or from the award of this Agreement. If Contractor
breaches this warranty, City shall have the right to terminate this Agreement immediately
notwithstanding the provisions of Section 10 or, in its discretion, to deduct from payments
due under this Agreement or otherwise recover the full amount of the fee, commission or
other monies. '

26. WAIVER. The acceptance of any services or the payment of any
money by City shall not operate as a waiver of any provision of this Agreement or of any
right to damages or indemnity stated in this Agreement. The waiver of any breach of this
Agreement shall not constitute a waiver of any other or subseguert breach of this
Agreement.

27. CONTINUATION. Termination or expiration of this Agreement shall

26 w rot affect rights or liabilities of the parties which accrued pursuant to Sections 7, 10, 11,
27

18, 21 and 28 prior to termination or expiration of this Agreement.

28. TAX REPORTING. As required by federal and state law, City is
4
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obligated to and will report the payment of compensation to Contractor on Form 1099-Misc.
Contractor shail be solely responsible for payment of all federai and state taxes resulting
from payments under this Agreement. Contractor shall submit Contractor's Employer
Identification Number (EIN), or Contractor's Social Security Number if Contractor does not
have an EIN, in writing to City's Accounts Payable, Department of Financial Management.
Contractor acknowledges and agrees that City has no obiigation to pay Contractor until
Contractor provides one of these numbers,

29. ADVERTISING. Contractor shall not use the name of City, its officials
or employees in any advertising or solicitation for business or as a reference, without the
prior approval of the City Manager or designee.

it 30. AUDIT. City shall have the right at all reasonable times during the
term of this Agreement and for a period of five (5) years after termination or expiration of
it this Agreement 1o examine, audit, inspect, review, extract information from and copy all
i books, records, accounts and other documents of Contractor relating to this Agreement.

31. THIRD PARTY BENEFICIARY. This Agreement is not intended or

| designed to or entered for the purpose of creating any benefit or right for any person or

entity of any kind that is not a party to this Agreement.
I i
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

Dot 27 20\ 2021

, 2021

2022
% 2‘921

I,

KATHERINE ENGLAND, afo!e proprietor

By, e
Name ‘72 A &
Title ot et

By
Name
Title

“Contractor’

CITY OF LONG BEACH, a municipal
corporation

By 044"44(6—' F Tatusr
ey Sity-Manager, ..t

e O SECTION 301 OF
City THE CITY CHARTER.

This Agreement is approved as to form on___January 25 , 2021.

so————
i

AbLwvra21-04854 (12.21.21)
01339439.D0CX

CHARLES PARKIN, City Attorney

Byaﬂh—%,;

Anita Lakhani, Deputy City Attorney
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Overview
summary

The City of Long Beach ([City} invites artists
experienced in producing public art to apply to design
and fabricate at least (2) mosaic sculptures to be
incorporated info Red Car Greenbelt, a public park
located at 4th Street and Park Avenue in Long Beach,
CA.

Key Dates
Release Date: August 12, 2021

Questions Due to the City: August 17, 2021 by
11:00am PDT

Submittals Due: August 19, 2021 by 11:00am PDT

The City reserves the right to modify these dates af
any time, with appropriate nofice to prospective
Contractors.

Submittal Information

Proposal content and submittal information is
detailed in Section 4.

Proposals shouid be submitted electronically via the
City's PlanetBids portal, availabie at
https://pbsystem.planetbids.com/portal/ 15810/

porfal-home.
RFP Official Contact

Tommy Ryan
rfppurchasing@longbeach.gov
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1 The Opportunity

1.1 Project Summary

The City invites practicing artists or artist teams experienced in producing public art to apply to
design and create {2} or more mosaic sculptures to be incorporated info Red Car Greenbelt, a
public park located at 4ih Street and Park Avenue in Long Beach, CA. The selected artist or
arfist team will create the public art design, fabricate the art pieces and arrange for delivery to
the City for instaliation of the art. The proposed public art should resuit in broad community
benefit by enhancing the City’'s image and sense of place, contributing fo economic vitality,
and improving the community's exposure to arts.

1.2 Background

About Red Car Greenbelt

The Red Car Greenbelt, opened in 2018, is a 3.66-acre open space that consists of a fen-foot-
wide decorative concrete pedestrian walking frait and drought-tolerant nafive landscaping on
the former Pacific Electric Railroad Right-of-Way between Park Avenue and Ximeno Avenue.
The Red Car Greenbelt starfs at the intersection of Park Avenue and 4th Street and extends
northwest to Ximeno Avenue with trailheads at each entrance. The 6 Street Bike Boulevard
crosses the trail at 6% Street and connects the Greenbelt to the City's bike route network. The
Red Car Greenbelt features pathway lighting, trail boulders for seating, trash receptacles and
doggie bag dispensers, wood grain textured concrete fencing at entries and secondary
decorative concrete pedestrian trails along the length of the greenbelt, connecting to local
streets adjacent fo the greenbelt. The Greenbelt also incorporates sustainable design features
that include a selection of native shrubs and hydro seeding mixes containing California natural
grassland and coastal wildflower.

The Greenbelf was originally planned to include public art at each trailhead entrance. The City
now desires to install at least two public art pieces at the tfrailhead enfrances to the Red Car
Greenbelt.

1.3 Goals
The goals of the RFP include:
1. Public artinstallation(s) are cost-effective and long lasting
2. Public art installation(s) are culturally competeni, multigenerational, and represent the
mission and values of the City and the Department of Parks, Recreation and Marine and
designed with ali viewers and park users in mind
3. Public art installation(s} add beauty and compliment the park
4. Support local/regional artists

Proposers are encouraged to view the City's Parks Murals Toolkit for guidance on the public art
pieces:
hitps://www.longbeach.gov/park/business-operations/about/parks-mural-toolkit/
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1.4 Award Terms

Contract Duration

This contract will be for a period of 12 months with one six-month renewal option, not fo exceed
an 18-month period.

Contract Award
The contract shall be awarded to a single artist. Teams of artists may apply; however, a prime
artist shall be designated as the primary contract holder.

Intellectual Property:

« The City shall possess and own the pubiic artwork to be provided by the proposer. The
City disclaims, and the proposer shall own all other rights provided through the Copyright
Act of 1976, 17 U.S.C. Section 101 et. seq. to the public arfwork, except for the limitations
expressly provided in this section. Since the artistic designs leading up to and including
the final design and dimension of the public artwork are unique, the proposer shall not
make any additional, exact duplicate reproductions of the final design and dimension,
nor shall the proposer grant to a third party, the right to replicate the artistic designs and
dimensions of the public artwork, without the written permission of the City.

e The proposer shall grant to the City a non-exclusive irevocable license to make two-
dimensional reproductions of the public artwork and the final designs to be used in
brochures, media, website and website publications, publicity and catalogues or ofher
similar publications.

o The proposer represents and warrants its work, service and/or deliverables under this
contract do not and will not infringe vpon the propriefary or intellectual property rights
of any other persons or entities.

¢ Providing the City with the right fo use any documentation of the project submitted
including site plans, images of engagement, fabrication, installation, eic.

o |f the artwork is integrated into the site in a way that it cannot be removed without
destroying a portion of the site infrastructure, waiving their rights according to
appropriate sections of the Visual Artists Rights Act of 1990.

2 Scope of Work

2.1 Description of Services

The Red Car Greenbelt Public Art Project {Project) will engage an artist, or arfist feam, fo design,
assemble off-site, and deliver a minimum of two (2} original mosaic sculpture public art pieces
and coordinate the installation with the City. The artistic medium or method, size, and other
components of the pieces will be up to the arfist fo propose, but should meet the goals of the
project and be durable, permittable, and feasible to install and maintain by City staff. Public art
pieces shall be stand-alone pieces and should not require connection to utilities or require
lighting.

Phase 1: Design_and Engagement:
This Project phase includes the final design of the art pieces, engagement by the City, and final

approvals by the Parks and Recreation Commission, which has authority over new amenifies or
improvements to parkiand. While locations for the public art pieces can be recommended by
the artist, the final locations of the public art pieces shall be determined by City staff to avoid
confiicts with underground infrastructure and utilities present under the park.
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In consideration of the design, the City must ensure the sculptures are appropriate, culturally
competent, mulligenerational, and represent the mission ond values of the City and
Deparment of Parks, Recreatfion and Marine. The pieces must be designed with aif viewers and
park users in mind and cannot display any drug use, depict material harmful fo minors, contain
known gang symbols or depict offensive acts, utterance, gesture or display a clear and present
danger of a breach of peace or imminent threat of violence. The art pieces may not be
commercial in nature, and may not depict product placement for a business. Special
consideration should adlso be made in the design to avoid sharp edges or points, which could
injure unaware persons, and also limit the climbable features of the art pieces to deter persons
from climbing or hanging on them.

The awarded contractor shali:

s+ Develop- designs that comply with all applicable codes, required permifs, and all
functional requirements.

+ Develop and refine this design with input from City staff, the City's PrOJec’r Manager, and

the community.

Work with City staff fo findlize the design for the public art pieces.

Develop final drawings, presentation materials, and other visual and written deliverables.

Produce materials City staff will use for community engagement.

Provide documents for the City to obtain approvals from all appropriate enfities,

including the Parks and Recreation Commission.

Phase 2; Fabrication;
This Project phase includes the off-site fabrication of the art pieces. All public art pieces shall be
fully created off-site and City property will not be available as a location for fabrication.

The awarded confractor shall:

o Sub-contract with professionals to provide all necessary plans and engineering as
needed. Provide sighed engineering drawings for the arfwork if needed.

» Partficipate in a thorough design review assessment determined by the City.

e Arrange and pay for necessary permits, inspections and testing.

o Deveiop installation specifications (spatial dimensions, mechanics of installation,
electrical or utility requirements, etc.) and a maintenance plan for the artwork consistent
with Park Development Standards, which will be outlined during the design phase
discussions with the City.

Fabricate artwork and/or oversee fabrication by others.

e Provide a one-year warranty on the artwork.

Phase 3: Instaliation

This Project phase includes the delivery of at least two (2] fully-assembled and completed art
pieces for instaliation by the City. The public art pieces shall come fully assembled, ready for
installation. No on-site assembly will be permitted. The installation of the scuipfure will be done
in conjunction with City staff. The artisi{s) shall support installation by the City, providing
guidance when requested.
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The awarded coniractor shaii:

« Deliver the public art pieces fo the instaliation locatfion or to a City location, s
determined by staff.
« Coordinate and guide the City instaliation as necessary or when reguested.

If an Arfist has o proposal that includes any type of fabrication or final assembly of the art piece
on-site, this will frigger Prevailing Wages per the California Labor Code and that Artist shall have
fo be a registered as a Public Works Confractor with Department of Industrial Relations (DIR)
prior to submitting a proposal for this RFP and would be subject to Public Contract Code and
City regulations for a public construction project. Any submittal that proposes on-site assembly
or instaliation will not be considered.

Project Timeline
The Project shall be completed within 12 months of contract execution. The following is the
anticipated timeline.

RFP for Public Art Released: August 2021

RFP Submission Deadline: August 19, 2021 at 11:00am PDT
Submission Review & Artist Selection: August 2021
Community Engagement: September 2021

Parks & Recreation and City Council Approval: October 2021
Artist Contract Executed: December 2021

Artwork Fabrication: January - June 2022

Artwork Installation: July — August 2022

Project Closeout: September - December 2022

# & & & & 5 & » 0

Project Budget _

The budget for the Project shall not exceed $100,000. The Project budget is all inclusive,
including, but not limited to, artist fees, fees associated with design and renderings, consultants,
fabrication, storage, transportation, installation, insurance, required permits and all provisions
required for the completion of all Project deliverables. For purposes of preparing a Project
budget, proposers will assume all costs for processes associated with design review, plan check,
permits or other requirements associated with the proposed public art. The Coniract between
the artist{s) and the City will define stages of completfion and a payment schedule. In the case
of acquiring artwork materials, the artist shall purchase art maferials with approval from the City.
Following the purchase of supplies, the artist shall submit alt related receipts, copies of invoices,
etc. within 2-weeks of purchase so that the City can reimburse the artist for the actual costs.

2.2 Performance Meftrics & Contract Management

2.2.1 Confract Management
For Project management, communication and billing, the awarded contractor shall:
s Provide ongoing regular updates to City staff and project managers, including regular
and consistent email communications.
« Meet defined deadlines and deliverables put forth by project managers and City staff,
and coordinate as needed with other consultants for the project.
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« Communicate compileted phases of the project and reguest payment.

» Foliow the City's communications policies and procedures for the project, regarding
media and social media.

e Provide the City with documentation of the project, including designs, written
descriptions, quality photos and preseniations.

3 How We Choose

3.1 Minimum Qudlifications

Qudlification to conduct business in the City

Not having been debarred by Federdl, State or local government

Experience working with municipalities/public art installations on public land

Artists or artist teams residing in Long Beach and the Southern California Region are
highly desirable.

3.2 Evaluation Criteria
Proposals shall be consistently evaluated based upon the following criteria:
CRITERION ~ = ' T R e

1. Organizational Capacity & Experience
¢ [Experience successfully working with/for public agencies and collaborating with City
staff and other professionalts.
Experience with architectural and engineering drawings and methods.
Experience in comparable public projects and artistic disciplines.
Experience integrating artwork into infrastructure and public spaces.
Bandwidth to complete the scope of work within the required fimeframe and can
produce the required scope of work within budget.
+ Significant or engaging body of work.
2. Method of Appreach

Stimulate excellence in urban design and public arts:
«  Engaging and high gquality in concept and construction.
* Qudlity is comparable to other artwork commissioned by the City.
e Adds diversity to the City's collection.

Enhance community identity and place:
« Familiarity with the community/setting and its characteristics, including history, identity,
geography and cultures.
o Previous work has been appropriate to their communities and the above
characteristics.
Conftribute to community vitality:
s - Ability to attract visitors and residents.

e Build capacity between the privafe and public sectors, artists, arts organizations and
community members.

» Encourage civic dialogue about community, cultures or City issues.

» Incorporate or address relevant culiural or historical events.

e Incorporate a unigue or appropriate cultural, geographic or artistic perspective.

Involve a broad range of people/communities:
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Experience working with communities and diverse groups.
Demonstrated abillity to address ADA regulations as they apply fo public art.
Celebrate one or more of the City’s cultural communities.

« Brings people together or creates gathering places..

3. Communications & Reporting

4. Reasonableness of Cost

Use resources wisely:

+ Proposed project is sustainable, secure and technically feasible.
¢ Teamis a manageable size and demonsirates experience working together.
« Ability to work within the City's timeline and budget.

s & Timelines

3.3 Sele_cﬂon Proces

S ESTIMATED s
EVALUATION STAGE -~ DATE - DESCRIPTION
Evaluation of Avgust 2021 e« An Evaluation Commiitee will review Narrative
Narrative & Cost & Cost Proposadis to select the proposal that
Proposals best meets the needs of the City.

« Evaluations will be conducted using a
methodology derived from the evaluation
criteria listed in Section 3.2.

Negofiation & August 2021 « Selected Confractor{s} will be nofified in
Coniractor Selection writing.

« Any award is contingent upon the successful
negotiation of final contract terms. If contract
negotiations cannot be concluded
successfully, the City reserves the right fo
negotiate a contract with another Confractor
or withdraw the RFP.

s Negoftigtions shall be confidential and not
subject to disclosure o competing Coniractors
unless and until an agreement is reached.

Community September e Present art concepts fo the community
Engagement 2021
Public Approvals September—- o Parks & Recreation Commission has authority
October 2021 to approve any improvements in a park or
open space

» City Council provides authority to the City

Manager to execute the artist coniract
Estimated Coniract December
Execution 2021
Proposer Debrief After Successful and unsuccessful Proposers are
- Confractoris encouraged to request phone call orin person
Selected meeting with the City to discuss the strengths
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and weaknesses of their proposal. The intent of
the debrief is o provide the Proposer with
constructive feedback to equip them with
information to effectively meet the City's
needs and be successful in future proposals.
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4 Proposal Content & Submittal

4.1 Proposoi Tsmelmes & Ins’fruchons

City

August 17, 2021

TIME (PACIFIC) ' ' L - o
Mll.ESTONE ' & DATE LOCATION / ADD!T[ONAL iNFORMATiON '
Release date August 12, 2021
Questions due to the 11:00 AM e Submit all inguiries via email to

rfppurchasing@longbeach.gov

Posting of the Q&A

August 18, 2021

-

Responses to the guestions will be posted on the
City's PlanetBids portal, available at
hitps://pbsysiem.planeibids.com/portal/15810/p
crtal-home.

Proposalts due

11:00 AM
August 19, 2021

Proposals should be submitted elecironicaily via
the City's PianetBids portal, availabie at
hitps://pbsystem.planetbids.com/portal/15810/p
origl-home.

Late proposals, or proposals submitted through
other channels will not be accepied.

Proposers are responsible for submitting their
proposais completely and on time.

o Proposers will receive an e-bid
confirmation number with a time stamp
from PlanetBids indicating that the
proposal was submitted successfully. The
City will only receive proposais that were
transmitted successfully.

o Technical support is availabie by phone at
(818) 992-1771

o Support resources including a list of
Frequently Asked Questions are available
on PlanetBids at
hitps://phbsystem.planetbids.com/portal/15

810/help.
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4.2 Proposal Content

Complete proposals will include the following. Proposers are encouraged fo use this table as a
checklist to ensure all components are included in their proposai.

PROPOSAL

[0 Narrafive Proposal

The Narrative Proposal should provide a straightforward, concise |
delineation of capabilities to satisfy the RFP. It should be
prepared using the Submittal Template in Section 4.3.

Artist Statement
Proposers must provide an artist statement. Information provided
shall include:

Description of type of art practice;

Brief summary of relevant experience as an artist,
working with municipalities, and how this experience
quaiifies you for the Project;

Current resume, including public and private art
commissions, exhibitions and publication history. This
should only include successfully completed projects
and not include those commissioned but yet o be
completed or those submitted but not selected [not to
exceed two pages per artist);

Five images of previous work including completed
projects and most recent relevant commissions. This
should only include successfully completed projects
and not include those commissioned but yet to be
completed or those submitted but not selected.
Annotate each image with descriptions that include
title, date, location, materials, art budget, and brief
description of the design and installation process;
References: The names, email addresses, and daytime
phone numbers of three professional references.

If applying as a team of artists, this information must be included
for each artist and also an oufline of each arfists' role in the Project.

1 Cost Proposal

The Cost Proposal should be prepared by itemizing costs by fasks
under each Project Phase:

o Phase | {Estimated temized Cost)

¢ Phase 2 [Estimated Hfemized Cost)

o Phase 3 [Estimated temized Cost)

» Format: Proposers shall submit their Cost Proposals in excel
with the following headings.
o0 Phase 1

e}

Phase 2

o Phase3
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" PROPOSAL

" "APPENDICES

O Fnancial Stability

Proposers should include one or more of the following financial
statements to provide the City with enough information to
determine financial stability of the Proposer and subcontractor,
s Financial Statement or Annual Report

e Business tax refurn

¢ Statement of income and related earnings

0 Other Addenda
(if applicable)

Colored displays, promotional materials, and other collateral are
not necessary or desired. However, if a complete response
cannot be provided without referencing supporting
documentation, it may be provided as an addendum clearly
cited in the Narrative or Cost Proposal.

- MANDATORY ATTACHMENTS | The following are included as Atfachments in PfonefB;ds
‘They must be signed by the individual legally authorized fo bind the Proposer.

O A. Authorization & Cerfification

O B. Equal Benefits Ordinance (EBO) Form

- NON-MANDATORY ATTACHMENTS | The following are required for awarded Confrocfpfs .
~prior to confract execution. If possible, Proposers are encouraged fo mclude ﬂ’h‘S

information as part of their proposal to expedite processing. -

O C. W9

O D. Business License

O E. Proof of Registration with Secretary of State

O F. Faithful Performance Bond

O G. Labor and Materials Bond

O H. Artist Waiver Form

O | Release & Waiver of Liability & Assumption of Risk Agreement

O PlanetBids | Ensure your organization's PlanetBids profile is up to date, including an email

address, phone number, and for any socioeconomic classifications you may qualify for,

4.3 Narrative Proposal Template
An editable version of the template below has been posted to PlanetBids. Proposers should
complete the editable template and submit it as their narrative proposal.

Organizational Capacity & Experience

PROPOSER CONTACT INFORMATION

Company Name

o Company Address
Organization Website
Federal Tax ID Number
Name
Avthorized Title
Representative Email Address

Phone Number
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Name

Other Point of Tile

Contact (if Email Address

required) Phone Number

PROPOSER CAPACITY & EXPERIENCE

1 Non-Profit

I Sole Proprietorship

[l General Partnership

What  type of enterprise  is  the | O Corporation
proposer/organization? State and Date of incorporation:

O Limited Liability Company

O Other

Please describe why the proposer meets
minimum gudalifications/is qualified fo provide the
services described in this RFP {1-2 paragraphs).

Provide Artist Statement:

s Description of type of art practice;

¢ PBrief summary of relevant experience as an
artist, working with municipalities, and how
this experience qudlifies you for the Project;

e Current resume, including public and private
art commissions, exhibitions and publication
history. This should only include successfully
completed prejects and not include those
commissioned but yet to be completed or
those submitted but not selected). (not to
exceed two pages per artist}

if applying as a team of artists, this information

must be included for each arfist and also an

outline of each artists’ role in the Project.

How many employees does the proposer have
nationally, locally, and residing in Long Beach?

Where is the arfistis) located?e

Explain how the proposers have the necessary
bandwidth fo complete the scope of work within
the required timeframe and can produce the
required scope of work within budget.

Attach five (5} images of previous work including
completed projects and most recent relevant
commissions. This should only include successfully
completed projects and not include those
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commissioned but yet o be completed or those
submitted but not selected. Annofafe each
image with descriptions that include ftitle, date,
location, materials, arf budget, and brief
description of the design and insiallation process.

O Yes

Does the proposdl include subcontractorse ONo

REFERENCES

Company

Project Manager

Phone Number

Project Description

Reference 1 Project Start and End
Dates

Names of staff that will be
designated to work per this
RFP, if applicable

Company

Project Manager

Phone Number

Project Description

Reference 2 Project Start and End
Dates

Names of staff that will be
designated to work per this
RFP, if applicabie

Company

Project Manager

Phone Number

Project Description

Reference 3 Project Start and End
Dates

Names of staff that will be
designated to work per this
RFP, if applicable

SUB-CONTRACTOR CONTACT INFORMATION (if applicable)
Please provide this information for all subcontractors included in this proposcn'

Company Name

Organization Company Address

Name

Authorized Title

Representative Email Address

Phone Number

Name
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Other Point of Tifle

Contact (if Email Address

required) Phone Number

SUBCONTRACTOR CAPACITY & EXPERIENCE

What type of enterprise is the
proposer/organization?

O Non-Profit

O Sole Proprietorship

0 General Parinership

0 Corporation
State and Date of incorporation:

O Limited Liability Company

C Other

Which specific reguirements of this RFP will the
subcontfractor perform?

Is the subcontractor registered with the Cadlifornia
Department of Industrial Relations? If yes, provide
registrafion number.

Please describe why the subcontractor is
gudiified to provide the services described in this
RFP {1-2 paragraphs).

Please describe the length of fime the
subcontractor has been providing the services
described in this RFP {1-3 senfences).

How many employees does the subconiractor
have nationally, locally, and residing in Long
Beach?

Where are the subconiractors located?

Method of Approach

" proposed concept.

1. Public Art Concept: Pleose summc:rtze your proposed on‘ me’rhod ond :nclude images of the

2. "Workplan: Explain how you will achieve the target outcomes/outputs .of 1he RFP Pleose_
- summarize your proposed workplan with timelines for key milestones.

e __’F’Ieose answer the following: -

- ». How does the proposed concep’r s’nmulo’re exc:eilence in urbcm des;gn cnd pUbiiC c::n‘s2 -
- ‘How does the proposed concept enhance community identity and place? - o
 How does the proposed concept contribute to community vitalityg
“How does the proposed concept involve a broad range of people/commumhes?

How is the proposed concept sustainable, secure and technically feasible?
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. - Proposers should identify the risks that may occur in deiavenng The Project. Ou’rilne how you.

plan 1o mitigate the risks involved in the Project.

Please outline what you anhcnpo’fe you will need from the City To mp]emenf fhe conimcf

“successfully.

Communications & Reporting

1.

Explain how you will document progress on the Project's deliverables.

2.

If a team of artists, please explain how the arlist feam will be managed.

3.
" the objectives of the RFP.

“Explain how you will reportf on perfomance to the Cl’ry cmd coordmcn‘e Wﬁh the Cn‘y to meef _

Please outline how you wal! work with communn‘y groups inthe deve}opment of the proposed _

- public art pieces.

The City requires that the . awarded Contractor provide proof of payment of any |

~-subcontractors used for this project. If the proposal includes subcontractors, piec:tse describe

the plan for how the City will be notified of such payments.

5 Terms & Conditions
5.1 Acronyms/Definitions

I

o

&N o

10.

. Awarded Confractor: The organization/individual that is awarded o contract with the

City of Long Beach, California for the services identified in this RFP.

City: The City of Long Beach and any department or agency identified herein.
Contractor / Proposer: Organization/individual submitling a proposai in response to this
RFP.

Department / Division: City of Long Beach, Parks, Recreation and Marine

Evaluation Committee: An independent commitiee comprised solely of representatives
of the City established to review proposals submitted in response to the RFP, evaluate the
proposals, and select a Contractor.

May: Indicates something that is not mandatory but permissible.

RFP: Request for Proposals.

Shall / Must: Indicates a mandatory reguirement.  Failure to meet a mandatory
requirement may result in the rejection of a proposal as non-responsive.

Should: Indicates something that is recommended but not mandatory. If the Proposer
fails to provide recommended information, the City may, at its soie option, ask the
Proposer to provide the information or evaluate the proposal without the information.
Subcontractor: Third party not directly employed by the Proposer who will provide
services ideniified in this RFP.
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5.2 Solicitation Terms & Conditions

1.

N o

10.

1.

12.

13.

14.

15

16.

7.

The City reserves the right to alter, amend, or modify any provisions of this RFP, or fo
withdraw this RFP, at any time prior to the award of a contract pursuant hereto, if it is in
the best inferest of the City to do so.

The City reserves the right fo request clarification of any proposal term from Proposers.
The City may contact the references provided; contact any Proposer fo clarify any
response; contact any current users of a Proposer's services; solicit information from any
avdilable source concerning any aspect of a proposal; and seek and review any other
information deemed pertinent to the evaluation process.

The level and term of documentation required from the Proposer fo satisfy the City will be
commensurafe with the size and complexity of the contract and Proposers should submit
accordingly. If the information submitted by the Proposer, or available from other
sources, is insufficient o satisfy the City as to the Proposer's contractual responsibiiity, the
City may request additional information from the Proposer or may deem the proposal
non-responsive.

The City reserves the right to waive informalities and minor iregularities in proposals
received.

The City reserves the right to reject any or all proposals received prior to contract award.
The City's determination of the Proposer's responsibility, for the purposes of this RFP, shall
be final.

Unless otherwise specified, the City prefers to award to a single Contractor but reserves
the right to award contracts to multiple contractors.

The City shall not be obligated to accept the iowest priced proposal, but will make an
award in the best interests of the City of Long Beach after all factors have been
evaluated.

Any irregularities or lack of clarity in the RFP should be brought to the Purchasing Division
designee's attention as soon as possible so that corrective addenda may be furnished
to Proposers.

Proposals must include any and all proposed terms and conditions, including, without
limitation, written warranties, maintenance/service agreements, license agreements,
lease purchase agreements and the Proposer’'s standard confract language. The
omission of these documents may render a proposal non-responsive.

Alterations, modifications or variations to a proposal may not be considered unless
authorized by the RFP or by addendum or amendment.

Proposals which appear unredlistic in the ferms of technical commitments, lack of
technical competence, or are indicative of failure fo comprehend the complexity and
risk of this contract, may be rejected.

Proposals may be withdrawn by written notice received prior to the proposal opening
fime.

. The price and amount of this proposal must have been arrived at independently and

without consultation, communication, agreement or disciosure with or to any other
Contractor or prospective Confractor.

No attempt may be made at any time to induce any firm or person to refrain from
submitting a proposal or to submit any intentionally high or noncompetitive proposal. All
proposals must be made in good faith and without collusion.

Prices offered by Proposers in their proposals are an irevocable offer for the term of the
contract and any contract extensions. The awarded Contractor agrees to provide the
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18.

19.

20.

2%.

22,

23.

24,

25.

26.

purchased services at the costs, rates and fees as set forth in their proposal in response
o this RFP. No other costs, rates or fees shall be payable to the awarded Contractor for
implementation of their proposai.

The City is not liable for any costs incurred by Proposers prior to entering into a formal
conifract, Costs of developing the proposals or any other such expenses incurred by the
Proposer in responding to the RFP, are entirely the responsibility of the Proposer, and shall
not be reimbursed in any manner by the City.

Proposal will become public record affer the award of a contfract unless the proposal or
specific parts of the proposal can be shown o be exempt by law. Each Proposer may
clearly label all or part of a proposal as "CONFDENTIAL" provided that the Proposer
thereby agrees to indemnify and defend the City for honoring such a designation. The
failure to so label any information that is released by the City shall constitute o compiete
waiver of any and all claims for damages caused by any release of the information.

A proposal submitted in response o this RFP must identify any subconfractors, and outline
the contractuadl relationship between the Proposer and each subcontractor. An official
of each proposed subcontractor must sign, and include as part of the proposal submitted
in response fo this RFP, a siatement to the effect that the subconiractor has read and will
agree to abide by the Proposer's obligations.

If the Coniractor elects 1o use subcontractors, the City requires that the awarded
Contractor provide proof of payment of any subcontractors used for this project.
Proposails shall include a plan by which the City will be noftified of such payments.

Each Proposer must disclose any existing or potential conflict of inferest relative to the
performance of the contractual services resulting from this RFP.  Any such relationship
that might be perceived or represented as a conflict should be disclosed. The City
reserves the right to disqualify any Proposer on the grounds of actuai or apparent conflict
of interest.

Each Proposer must include in ifs proposal a complete disclosure of any alleged
significant prior or ongoing contract failures, any civil or criminal fitigation or investigation
pending which involves the Proposer or in which the Proposer has been judged guilty or
liable. Failure to comply with the terms of this provision will disqualify any proposal. The
City reserves the right to reject any proposal based upon the Proposer’s prior history with
the City or with any other party, which documents, without limitation, unsafisfactory
performance, adversarial or contentious demeanor, significant failure(s) to meet
contract milestones or other confractual failures.

The City reserves the right to negotiate final contfract terms with any Proposers selected.
The contract between the parties will consist of the RFP together with any modifications
thereto, and the awarded Confractor's proposal, together with any modifications and
clarifications thereto that are submitted at the request of the City during the evaluation
and negotiation process. In the event of any conflict or contradiction between or
among these documents, the documents shall confrol in the following order of
precedence: the final executed confract, the RFP, any modifications and clarifications
to the awarded Coniractor's proposal, and the awarded Contractor's proposal. Specific
exceptions to this generdl rule may be noted in the final executed contract.

The City will not be responsible for or bound by any oral communication or any other
information or contact that occurs outside the official communication process specified
herein, unless confirmed in writing by the City Contfact.

Any confract resulting from this RFP shall not be effective unless and until approved by
the City Council / City Manager, as applicable.
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27.
28.

29.

30.
31.

32.

33.

The City will not be liable for Federal, State, or Local excise taxes.

Execution of Aftachment A of this RFP shall constitute an agreement to all terms and
conditions specified in the RFP, including, without limifation, the Attachment B contract
form and all terms and conditions therein, except such terms and conditions that the
Proposer expressly excludes.

Proposer understands and acknowledges that the representations above are material
and important, and will be relied on by the City in evaluafion of the proposal. Any
Proposer misrepresentation shall be treated as fraudulent concealment from the Cify of
the frue facts relating to the proposai.

Proposals shall be kept confidential until a contract is awarded.

No announcement concerning the award of a confract as a resulf of this RFP may be
made without the prior written approval of the City.

Proposers are advised that any confract awarded pursuant to this procurement process
that exceeds $100,000 shail be subject to the applicable provisions of Long Beach
Municipal Code Section 2.73 et seq, the Equal Benefits Ordinance. Proposers shall refer
to Attachment G for further information regarding the requirements of the ordinance. if
Attachment G is not present in the RFP, the Equal Benefits Ordinance does not apply fo
this procurement.

All Proposers shall complete and return, with their bid, the Equal Benefits Ordinance
Compliance form contained in Alftachment B, if applicable. Unless otherwise specified in
the procurement package, Proposers do not need fo submit with their bid supporting
documentation proving compliance. However, supporting documentation verifying that
the benefits are provided equally shall be required if the proposer is selected for award
of a contract.

5.3 Contract Terms & Condifions

1.

The awarded Contractor will be the sole point of contfract responsibility. The City will look
solely to the awarded Contractor for the performance of all contractual obligations
which may result from an award based on this RFP, and the awarded Contractor shall
not be relieved for the non-performance of any or all subconfractors.

The awarded Contractor must maintain, for the duratfion of its coniract, insurance
coverages as required by the City. Work on the confract shall not begin until after the
awarded Contractor has submitted acceptable evidence of the required insurance
coverages.

The Long Beach Municipal Code {LBMC) requires all businesses operating in the City of
Long Beach o pay a business license tax. in some cases, the City may require a
reguiatory permit and/or evidence of a State or Federal license. Prior to issuing a business
license, certain business types will require the business license application and/or business
location io be reviewed by the Development Services, Fire, Health, and/or Police
Departments. Additional information is avaiable at
www.longbeach.gov/finance/business license.

All work performed in connection with construction shall be performed in compliance
with all applicable laws, ordinances, rules and regulations of federal, state, county or
mnicipal governments or agencies (including, without limitation, all applicable federal
and state labor standards, including the prevailing wage provisions of sections 1770 et
seq. of the Cadlifornia Labor Code), and (b} all directions, rules and regulations of any fire
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marshal, health officer, building inspector, or other officer of every governmental agency
now having or hereafter acquiring jurisdiction.

5. Coniractor shall indemnify, protect and hold harmiess City, its Boards, Commissions, and
their officials, employees and agents {"Indemnified Parfies”}, from and against any and
all fiability, claims, demands, damage, loss, obligations, causes of action, proceedings,
awards, fines, judgments, penalties, costs and expenses, including afttomeys’ fees, court
costs, expert and witness fees, and other costs and fees of litigation, arising of alleged fo
have arisen, in whole or in part, out of or in connection with (1) Contfractor's breach or
failure to comply with any of its obligations contained in this Contract, including any
obligations arising from the Project's Contractor's compliance with or failure to comply
with applicable laws, including all applicable federal and state labor requirements
including, without limitation, the requirements of California Labor Code section 1770 et
seq. or (2) negligent or willful acts, errors, omissions or misrepresentations commitied by
Contfractor, its - officers, employees, agents, subcontractors, or anyone under
Contractor's control, in the performance of work or services under this Coniract
{collectively “Claims” or individually “"Claim”).

6. In addition to Contractor's duty to indemnify, Contractor shall have a separate and
wholly independent duty to defend Indemnified Parties at Confractor’s expense by legal
counsel approved by City, from and against all Claims, and shall continue this defense
until the Claims are resolved, whether by settlement, judgment or otherwise. No finding
or judgment of negligence, fault, breach, or the like on the part of Confractor shall be
required for the duty to defend to arise. City shall notify Contractor of any Claim, shall
tender the defense of the Claim to Contractor, and shall assist Confractor, as may be
reasonably requested, in the defense.

7. If a court of competent jurisdiction determines that a Claim was caused by the sole
negligence or wilful misconduct of Indemnified Parties, Contractor's costs of defense
and indemnity shall be {1) reimbursed in full if the court determines sole negligence by
the Indemnified Parties, or (2) reduced by the percentage of willful misconduct attributed
by the court to the Indemnified Parfies.

8. If the Confractor elects to use subcontfractors, Contractor agrees to require its
subcontractors to indemnify Indemnified Partfies and to provide insurance coverage to
the same extent as Confractor.

9. If the Confractor elects to use subconiractors, the Coniractor shall not allow any
subcontractor to commence work until all insurance required of subcontractor is
obtained.

10. The provisions of this Section shall survive the expiration or termination of this Contract.

5.4 Additional Requirements from Funding Source
Not applicable.

5.5 Protest Procedures

Who May Protest

Only a Proposer who has actudlly submitted a proposal is eligible to protest a contract awarded
through a Request for Proposals (RFP}. A Proposer may not rely on the protest submitted by
another Proposer but must pursue ifs own protest.
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Time for Protest

The City will post a notice of the intent to award a contract at least ten (10} business days before
an award is made. The notice will be available to all Proposers who submitted a proposal via
the City's electronic bid nofification system at htip://www.longbeach.gov/purchasing. A
Proposer desiring to submit a protest for a proposal must do so within five (5} business days of
the electronic noftification of intent to award. The City Purchasing Agent must receive the protest
by the close of business on the fifth [5th) business day following posting of nofification of intent
to award the contract. Proposers are responsible for registering with the City’s electronic bid
noftification system and maintaining an updated Contractor profile. The City is not responsible
for Proposers’ failure to obtain notification for any reason, including but not limited to failure to
maintain updated email addresses, failure to open/read electronic messages and failure of their
own compufer/technology equipment. The City's RFP justification memo will be available for
review by protestors once the noftification of intent to award has been posted via the City's
electronic bid notification system.

Form of Protest

The protest must be in writing and signed by fhe individual who signed the proposal or, if the
Proposeris a corporation, by an officer of the corporation, and addressed to the City Purchasing
Agent. Protests may be submitted via US Mail, hand delivery or email, and must include a valid
email address, street address and phone number sufficient io ensure that the City's decision
concerning the protfest will be received. Profests musi set forth a complete and detfailed
statement of the grounds for the protest and include all relevant information fo support the
grounds stated, and must refer to specific portions of the RFP and attachments upon which the
protest is based. Once the protest is received by the City Purchasing Agent, the City will not
accept additional information on the protest unless the City requests it.

City Response to Protest

The City Purchasing Agent or designee will respond with a decision regarding the protest within
five (5) business days of receipt of protest by email or US Mail fo the address provided in the
protest, This decision shall be final.

Limitation of Remedy

The procedure and time limits set forth herein are mandatory and are the Proposer's sole and
exclusive remedy in the event of a profest. The Proposer's failure to comply with these
procedures shall consfifute a waiver of any right to further pursue a protest, including filing a
Governmeni Code Claim or initiation of legal proceedings.

[Red Car Greenbelt Artwork] | Templaie v3.16.21 | 21



4.3 Narrative Proposal Template

An editable version of the template below has been posted to PlanetBids. Proposers should

complete the editable template and submit it as their narrative proposal.

Qrganizational Capacity & Experience

PROPOSER CONTACT INFORMATION

Company Name

Katherine England

o N Company Address 221 N. Woods Ave, Fullerton, Ca. 92832
rganization : .
Website www.katherineengland.com
Federal Tax ID Number
Name katherine england
Authorized Title owner
Representdalive Email Address Katherine@Katherineengland.com

Phone Number

714.225.2516

Phone Number

Other Point of Name Dawn Mendelson
; Title 1721 E. 2nd St. Long Beach, Ca.90802
Contact (if -
. Email Address
required)

PROPOSER CAPACITY & EXPERIENCE

O Non-Profit

B Sole Proprietorship

[J General Partnership

minimum qudlifications/is qudlified fo provide the
services described in this RFP (1-2 paragraphs).

What  type  of enferprise is  the | O Corporation
proposer/organization? State and Date of incorporation:
[1 Limited Liability Company
1 Other
Please describe why the proposer meets ipjgase see attachment 1a

Provide Arfist Statement:

« Description of type of art practice;

s Brief summary of relevant experience as an
artist, working with municipalities, and how
- this experience qudlifies you for the Project;

s Current resume, including public and private
art commissions, exhibitions and publication
history. This should only include successfully
completed projecis and not include those
commissioned but yet 1o be completed or

Please see attachement 1b
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those submitted but not selected). (not to
exceed two pages per artist)
If applying as a team of arfists, this information
must be included for each artist and alsc an
outline of each artists’ role in the Project.

How many employees does the proposer have
nationally, locally, and residing in Long Beach?

Dawn Mendelson is a longtime resident of L.ong B.e]
=

Where is the artist(s) located?e

Fullerton

Expiain how the proposers have the necessary
bandwidth to complete the scope of work within
the required fimeframe and can produce the
required scope of work within budget.

Please see Attachment 1c

Aftach five {5) images of previous work including
completed projects and most recent relevant
commissions. This should only inciude successfully
completed projects and not include those
commissioned but yet to be completed or those
submitted but not selected. Annotate each
image with descriptions that include fitle, date,
location, materials, art budget, and brief
description of the desigh and installation process.

Please see ‘Samples of England Work’ and
‘Samples of Mendelson Work’

Does the proposal include subconiractors? 2 :;is
REFERENCES a -
Company City of Anaheim

Project Manager

Pamela Galera LEEDAP, ASLA

Phone Number

7147654463

Project Description

Several mosaic installations, Ponderosa Park

Reference 1 Project Siart and End

Dates

2018-2020

Names of staff that will be
designated to work per this
RFP, if applicable

Company

Fullerton School District

Project Manager

Kyle Meyer

Phone Number

714-447-4789

Project Description

Front of School District Office and other projects

Reference 2 Project Start and End

Dates

2019-2020

Names of staff that will be
desighaied to work per this
RFP, if applicable

Company

Nuvis Landscape Architecture and Planning

Reference 3 Project Manager

Perry Cardoza, RLA ASLA

Phone Number

7147547311
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Project Description Paul Revere Park and other projects

Project Start and End
Dates 2017-2019

Names of staff that will be
designated to work per this
RFP, if applicable

SUB-CONTRACTOR CONTACT INFORMATION (if applicable)
Please provide this information for alf subcontractors included in this proposol

Company Name

Organization Company Address

Name

Authorized Title

Representative Email Address

Phone Number

Other Point of Name
Contact (if fifle
. Email Address
required)

Phone Number

SUBCONTRACTOR CAPACITY & EXPERIENCE

O Non-Profit

0 Sole Proprietorship

1 General Partnership

What  type of enterprise  is  the | O Corporation
proposer/organization? State and Date of incorporation:

O Limited Liability Company

O Other

Which specific requirements of this RFP will the
subcontractor perform?

Is the subcontractor registered with the Cdlifornia
Department of Industrial Relations? If yes, provide
registration number,

Please describe why the subcontractor is
qualified to provide the services described in this
RFP {1-2 paragraphs).

Please describe the length of time the
subcontractor has been providing the services
described in this RFP {1-3 sentences).

How many employees does the subcontractor
have nafionally, locally, and residing in Long
Beach?

[Red Car Greenbelt Artwork] | Template v3.16.21 | 3




| Where are the subcontractors located? |

Method of Approach

1. -Public Art Concept: Please summor:ze your proposed or‘r method and mclude :moges of the
proposed concept.

Please see attachment 2a
2. Workplan: Explain how you will achieve the target oufcomes/outputs of the RFP Pieose
summatrize your proposed workplan with timelines for key milestones.
Please see attachment 2b
- 3. - Please answer the following: ; ' -
e How does the proposed concept st;mulo’re exoelience in urban desrgn and pubirc czrt52 :
" How does the proposed concept enhance community idenfity and place? - -
How does the proposed concept confribute to community vitalitys - o
" How does the proposed concept involve a broad range of people/communr‘_rres2
‘How is the proposed concept sustainable, secure and fechnically feasible? '
Please see attachment 2¢
4. Proposers should identify the risks that may occur in delrvenng the Project. Outlrne how you
plan to mitigate the risks involved in the Project. '
Please see attachment 2d
5. Please oufline what you onttcspote you, will need from the Cn‘y to amplement the con’rroc:t
' successfully.
We are very self sufficient. Mostly | will need help understandlng and complying with the red tape recy

Communications & Reporting
1. Explain how you will document progress on the Project's deliverables.
| will be sending update pics and progress reports in an agreed upon manner
2. If ateam of arlists, please explain how the artist team will be managed. '
Please see attachment 2e
3. Explain how you will report on performonce to the Crfy cmd coord:nofe wrth the Clty to meet _
" the objectives of the RFP,
Katherine can commucate by email or presentation to the powers that be in an agreed upon timeline
4 Please outline how you wzli work wﬁrh communzty groups m the development of ’rhe proposed
" public art pieces. "~
Katherine and Dawn will present to any nelghborhood organtzatoms or public arts committees as neg§
5 ‘The . City requires -that the ‘awarded Contractor provide proof of payment of any
. subcontractors used for this project. If the proposd rncludes subcontroctors pieose descnbe
the plan for how the City will be noftified of such payments. -
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A‘r‘rqchmenf A Auihorimhon & Cer’nﬁcc}hon

. B !‘ .
UL

il .

L
iv.

| cerhfy that: . Lo ' .

siam oufhonzed fo subma’f this Reques’f for Proposa]s on behch‘ of the orgcmazahon Gbove

I have read, understand and agree to comply with the terms and conditions specified in this

. Request for Proposal. Any exceptions to the terms and conditions that will be reques’red have

" been documented in the table below, Exceptions 1o Terms & Conditions.

' The proposdl is submitted as a ﬁrm ond f|xed reques? valid cxnd open for 20 days from ’rhe

-+ submission deadiine.

-~ This proposal is genuine, and no’r shom or Collus:ve nor made in the m’feresf orin beha!f of any

" person not herein named; the Proposer has not directly or indirectly induced or solicited any

.- other Proposer to put in a sham proposal and the Proposer has not in any manner sough‘r by _
“collusion fo secure for himself or herself an advantage over-any other Proposer. . :
- In addifion, this organization and its members are not now and will notin the future be engoged

.. -in any activity resulting in o conﬂlc’r of !meres’r reai or cpparen’r m ’rhe selechon owcrd or
e admlms’rrohon ofasubconircc’r : : . SN : -

Fur’fhermore, asa currem or poTen’nol Contrcctor for ?he Cl’ry of l.ong Beoch (Cl'ry) your f irm, Through its
business relationship with the Cily, may be the recipient of federal grant funds, As such, the City is
required 1o document that neither your business entity or organization, nor any of your principals are
debarred, suspended, ineligible, or have voluntarily been excluded from receiving federal grant funds.
Consistent with Execuiive Order No. 12549 Title 2 CFR Part 180 Subpart C, all potential recipients of
federal grant funds are required o comply with the requirements specified below. By submission of
proposal/bid/agreement, the undersigned, under penaliy of petjury, ceriifies that the participant, nor
any of its principals in the capacity of owner, director, partner, officer, manager, or other person with
substantial influence in the deveiopmen’r or om‘come of a covered a‘ronscc’non wheTher or noT._
employed by the participant: -
- Are not cumently under suspensson, debormen? volunmry exclusuon or. de’rermmohon of
~- - ineligibility by any Federal department or agency; -

il. -

Have not, within -a fthree {3} year period preceding ThlS bld/agreemeni/proposal been

" :suspended, debarmred, voluniarily excluded or declared ineligible by @ federai agenc:y,
‘Do not presently have a proposed debarment proceeding pending; . -

Have noft, within a three {3) year period preceding this bud/cgreement/propbscl been indlc’red -

. . or convicted, or had a civil judgment rendered against it by a cour’f of compe’reni jurisdfchon
~in any matter involving froud or official misconduct; -

Have nof, within a three {3} year period preceding this btd/cgreemem/proposol had one or

-~ more public transactions {Federal, State, or local) terminated for cause or default.
Vi,

if reorganization, management turnover, or a shift or change of principals’ status occurs, written

" notice must be submitted within 21 days. Subsequent disclosure of unfavorable information will |
. be subject to thorough review and- remedlol ac’non Updaied versnons of this cerhﬁcchon moy
- be requested onh a routine basis. R
‘Where the pofential prospective recipient of Federal csmsfonce funds is. unable 10 cerhfy To cmy
- of the statement in this certification, such prospechve porhcnpcn’r shczlt dﬁcch an explanc&hon

" o the applicable bid/agreement/proposal.

A

Name Signature Date




Exceptions to Terms & Conditions

EXCEPTIONS TO TERMS AND CONDITIONS (iF APPLICABLE) _ : : .
Exceptions fo terms -and ‘conditions are ‘uncommon, ‘and Proposers are nof
encouraged to take exception to terms and condifions. However, in the event there
are terms that should be reviewed as part of potential negotiation of a final contract,

they should be listed here. The City of Long Beach has no obligafion to accept any
exceptions fo terms and conditions. Any award is contingent upon the successful
negotiation of final coniract terms. If confract negatiations cannot be concluded
successfully, the City reserves fhe nghf 1o negohafe a confrocf wn‘h anofher;
Contractor or withdraw the RFP. - - S

Term & Condition Number Explcunahon of Objection
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Attachment E

Secretary of State Certification

WAIVED



Attachment F

Faithful Performance Bond

WAIVED



Attachment G

Labor and Materials Bond

WAIVED
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