
ORIGINAL ASSIGNMENT OF FIXED BASE OPERATION LEASE AGREEMENT 

20556 
This ASSIGNMENT OF FIXED BASE OPERATION LEASE AGREEMENT (“Assignment”) is 

made and entered into as of the 1 day of February, 2006, by and between PETROWINGS LIMITED, a 
California general partnership, (“Assignor”), and AIRSPACE LLC, a Delaware limited liability company, 
having an office at 90 William Street, New York, NY 10038 (“Assignee”). 

WHEREAS, the City of Long Beach (“Landlord”) and Petrowings Limited, sometimes 
erroneously referred to as a limited partnership with respect to the Original Lease as defined below 
and certain other related agreements, entered into a Fixed Base Operation Lease November 16, 
1988 (the “Original Lease”) identified as Contract No. 20556, by which Landlord leased to Petrowings 
Limited three (3) parcels of real property more particularly described as Parcel 1 consisting of 3.11 
acres, Parcel 2 consisting of 0.08 acres, and Parcel 3 consisting of 0.37 acres, the descriptions of 
which are attached as an exhibit to the Original Lease, for a term commencing on December 1, 1988, 
and continuing for a period of forty (40) years. 

WHEREAS, the Original Lease was amended by that certain First Amendment to Fixed Base 
Operation Lease (the “”First Amendment”) dated December 19, 1989 and identified as Contract No. 
20556. 

WHEREAS, the Original Lease was further amended by that certain Second Amendment to 
Fixed Base Operation Lease (the “Second Amendment”) dated July 10, 2000, and identified as 
Contract No. 20556, by which Parcel 2 consisting of 0.08 acres was transferred from the Petrowings 
Limited leasehold to the Los Angeles County Sheriffs Aerobureau leasehold, and Parcel 4 consisting 
of 0.24 acres was transferred from Los Angeles County Sheriffs Aerobureau leasehold to the 
Petrowings Limited leasehold. 

WIEREAS, all of Petrowings Limited’s right, title, and interest under the Lease pertaining to 
Parcel 3, consisting of 0.37 acres, was assigned to Brahma Properties, LLC, a California limited 
liability company (“Brahma”) by Assignment of Lease, Consent and Attornment made as of October 1, 
2003. The Original Lease, First Amendment and Second Amendment are referred to collectively 
herein as the “Lease” and a copy is attached and incorporated by reference as Exhibit A. 

WHEREAS, Assignor and Assignee entered into a Sublease of Fixed Based Operation Lease 
dated May 1, 2005 (“Sublease”) (a copy of the Sublease is attached hereto and incorporated herein 
as Exhibit B) relating to a certain portion of the land and improvements located on Parcel 1, more 
commonly known as 4310 Donald Douglas Drive, located in the City of Long Beach, State of 
California, generally described as office suite 102, office suite 202, hangers 103 and 104 and 
adjacent ramp area (collectively the “Property”), a copy of the plan of the Property is attached hereto 
and incorporated herein as Exhibit C. 

WHEREAS, Assignor and Assignee entered into an Option Agreement dated May 13, 2005 
(“Option Agreement”) (a copy of the Option Agreement is attached hereto and incorporated herein as 
Exhibit D) whereby Assignor granted to Assignee the option to purchase all of Assignor’s right, title 
and interest under the Lease pursuant to the terms of the Option Agreement. 

WHEREAS, Assignee hereby exercises its rights under the Option Agreement and Assignor 
agrees to assign to Assignee all of Assignor’s right, title and interest under the Lease pertaining to 
Parcel 1 consisting of 3.11 acres, and Parcel 4 consisting of 0.24 acres, comprising approximately 
3.35 +/-total acres. 

NOW THEREFORE, in consideration of the premises set forth above and the promises set 
forth below, the receipt and sufficiency of which are hereby acknowledged, Seller and Purchaser 
agree to the following terms and conditions. 
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1. 
2. 

3. 

4. 

5. 

6. 

7. 

8.  

Recitals. The Recitals set forth above are incorporated into and made a part of this Assignment. 

Assignment. Assignor hereby assigns, conveys, transfers and delivers to Assignee all of Assignor’s 
right, title and interest under the Lease. 

Assumption. Assignee hereby accepts the assignment of Assignor’s rights, title and interest under the 
Lease, and hereby assumes, undertakes and agrees to perform and discharge all of Assignor’s duties 
and obligations under the Lease. 

Termination of Sublease. Upon complete execution of this Assignment, the Sublease shall be 
deemed terminated and of no further force and effect and all of the rights and obligations of the 
Assignor and Assignee thereunder shall be deemed null and void. 

Governing Law. This Assignment shall be governed by, and construed and enforced in accordance 
with, the laws of the State of California, without reference to conflict of law principles. 

Counterparts. This Assignment may be executed in two or more fax counterpart copies and all such 
executed fax counterparts shall constitute one agreement which shall be binding on Assignor and 
Assignee notwithstanding that both parties are not signatories to the same counterpart or counterparts. 

Further Assurances. Assignor and Assignee hereby agree to execute, acknowledge and deliver such 
other statements, certificates, affidavits, instruments, and other documents as may be reasonably 
requested by the other party in order to confirm, perfect, evidence or otherwise effectuate the 
assignment and assumption effected hereby. 

Acknowledgement. Assignee hereby acknowledges and agrees to Section 4, Access Road Rights 
and Maintenance Obligations, in that certain Assignment of Lease, Consent and Attornment dated as of 
October 1, 2003 by and among Assignor and Brahma Properties, LLC, a copy of which is attached 
hereto as Exhibit E. 

IN WITNESS THEREOF, Assignor and Assignee have executed this Assignment for delivery as of the date 
first written above. 

ASSlG NOR: 

PETROWI NGS LIMITED, 

a California general partnership 

By: Ernest Q Martin 

CONSENT TO ASSIGNMENT 

LANDLORD: 

CITY OF LONG BEACH, a municipal corporation 

c 

ASSIGNEE: 

AIRSPACE LLC, 

a Delaware limited liability company 

By: Arik Kislin 

2 



STATE OF NEW YORK 

COUNTYOF +p 
I CERTIFY that on ?!! k 2 0 0 6 ,  before me, 
Kislin, personally known to me to (or proved to me o 
whose name is subscribed to the ASSIGNMENT 
AGREEMENT and acknowledged to me that he executed the same in his authorized capacity, and that 
by his signature on the instrument the person or the entity upon behalf of which the person acted, executed 
the instrument. 

y d $ r s o n a l l y  appeared Ark 
ctory evidence) be the person e basis of s 

F FIXED BASE OPERATION LEASE 

STATE OF CALIFORNIA 

COUNTY OF /-QS3+ Qn&s 

Martin, personally known to me to (or proved to me on the basis of satisfactory evidence) be the person 
whose name is subscribed to the ASSIGNMENT OF FIXED BASE OPERATION LEASE 
AGREEMENT and acknowledged to me that he executed the same in his authorized capacity, and that 
by his signature on the instrument the person or the entity upon behalf of which the person acted, executed 
the instrument. 

I CERTIFY that on 7e,3 , 2006, before 

WITNESS 

(SEAL) 
SIGNATURE OF NOTARY 

STATE OF CALIFORNIA 

COUNTY OF 

I CERTIFY that on 

evidence) be the person whose name is subscribed to the ASSIGNMENT OF FIXED BASE 
OPERATION LEASE AGREEMENT and acknowledged to me that he executed the same in his 
authorized capacity, and that by his signature on the instrument the person or the entity upon behalf of 
which the person acted, executed the instrument. 

, 2006, before me, , personally appeared 
, personally known to me to (or proved to me on the basis of satisfactory 

WITNESS my hand and official seal. 

(SEAL) 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 

personally appeared 

&ersonally known to me 

to be the person@ whose n a m e w  @we 
subscribed to the within instrument and 
acknowledged to me tha- executed 
the same in -r authorized 
c a p a c i t y w ,  and that by @ w & t h e i r  
signatureM on the instrument the personM, or 
the entity upon behalf of which the perso& 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent 
fraudulent removal and reattachment of this form to another document. 

Description of Attached Document 

Number of Pages: 
- 

Capacity(ies) Claimed 

0 Corporate Officer - Title@): 

0 1999 National Notary Association - 9350 De Solo Ave PO Box 2402 - Chatsworth. CA 91313-2402 * www nationalnotary org Prod No 5907 Reorder Call Toll-Free 1-800-876-6827 



.. 
, -  

EXHIBIT A 

LEAS E 

4 



- .  

. 3  

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

:[$!I 15 

834 16 

17 

18 

19 

20 

21 

22 

%g,, 14 

24 31 
25 

26 

27 

28 

L l n o l ) .  

1 

2 

MNmm 
LONG BEACH MUNICIPAL AIRPORT 

. 20556 
FIXED BASE OPERATION LEASE 

. - .  

. .  CITY OF LONG BEACH 

LANDLORD 

PETRWINGS L,JMITED 

TENANT 

.. 



. 

c 

TABLE OF CONTENTS 

S e c t  i on  - 
1. Leased  gremises *- 

2. C o n d i t i o n  of Leased P r e m i s e s  

3. Term 

4 .  Rent  L 

4.1 Base Ren t  
4.2 Back  R e n t  

5.1 D e f i n i t i o n s  - 5. R e n t a l  Ad jus tmen t  
- 
5 . 2  Ground Rent A d j u s t m e n t  P r o c e d u r e  
5.3 N o  Waiver 

. .  

6. Late Payme'nt : ' . " 
7; C o n s t r u c t i o n ,  Al te ra t ion  and Changes 

8 .  C o n s t r u c t i o n  and Bonding 
A. Bonds 
B. F o r c e  Majeure 
C. No Forfeiture 
D. A p p l i c a b l e  Laws 
E. P r o p e r t y  of C i t y  
F. Liens  

9. Removal of Improvements 

1 0 .  S e c u r i t y  Deposit 

11. U s e  

1 2 .  U n a u t h o r i z e d  Uses 

13. Operation of B u s i n e s s  

14. Compliance W i t h  Law 

15. ImLJrovements 

16 .  Montbly %port 

17. I n d e m n i f i c a t i o n  and Hold Harmless 

18 .  L i a b i l i t y  Insurance 

19. P r o p e r t y  Insurance 

20. Waiver of S u b r o g a t i o n  

Page  Nc 

2 

3 

4 

5 
5 
6 

8 
8 
9 

12 

13 

14 

15 
15 
1 6  
1 7  
1 7  
1 7  
18 

21 

22 

25 

28 

29 

30 

3 1  

33  

3 4  

3 5  

41 I 

I 1 



. I  .. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

t 

1 

2 

Section 

21. Encumbrances 
- 
A. Assignments 
B. Lender's Rights 
C. Lender Defined 
D. Notice 
E. Notice of Default 

22. 

23. 

24. 

25. 

26 . 
27. 

28 . 
29 

3 0 .  

31.  

32 .  

33.  

34 .  

35. 

36. 

37. 

38 . 

Assignment and Subletting 
A. Consent 
B. Vestin'g of Assfghments 
C. Vesting of Subleases 
D. Termination 
E. Lender's Liability 
P. Lender's Right to Assignment 

Eminent Domain 

Reservations to Landlord 

Use of Airport Facilities 

Maintenance 

Page No 

45 
45 
45 
47 

48 
48 

49 
49 
5 1 .  
52  
52 
52  
53 

54 

56 

Aircraft Parking, Storage and Hangars 

Aircraft Tiedown and Storage Hangar Agreements 

Storage 

Automobile Parking 

Fuel Flowage Fees 
A. Requirement to Pay 
B. Supplier Agreement 
C. Underground Storage and Delivery 
D. Reporting, Payment and Statements 

Noise Abatement 

Avigation Easement 

Bulletin Board 

utilities 

Waste Disposal 

?hA Security and Safet 

3illboards and Signs 

Regulat .ons 

sa 
59 

60 

63 

64 

65 

66 
66 
66  
67 

68  

68 

69 

- 69  

70 

7 1  

7 1  



\ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

S e c t i o n  

39. I n s p e c t i o n  

4 0 .  A u d i t  

4 1 .  T e r m i n a t i o n  by L a n d l o r d  

4 2 .  T e r m i n a t i o n  by T e n a n t  

1 

2 

3 

4 

5 

- 

43. L a n d l o r d ' s  R i g h t  t o  Re-Enter 

44.  D e f a u l t  

4 5 . Abandonment 

46. Possessory I n t e r e s t  

47. Federal A v i a t i o n  A d m i n i s t r a t i o n  A s s u r a n c e s  

48.  T e r m i n a t i o n  of Prior Agreements  

4 9 .  A r b i t r a t i o n  

- .. . -  

A. 
B. 
C. 

D. 
E. 
F. 

Gm 
H. 
I. 
J. 
K m  
L. 
M e  

50.  G e n e r a l  C o n d i t i o n s  
Ho ld ing  Over by Tenant  
Ba nkr  u p  tcy 
D i s p o s i t i o n  of P e r s o n a l  Property 
Abandoned by T e n a n t  
S u c c e s s o r s  I n  I n t e r e s t  
Taxes  and A s s e s s m e n t s  
Costs of S u s t a i n i n g  a n  A c t i o n  for Breach or 
D e f a u l t  
C i r c u m s t a n c e s  Which Excuse P e r f o r m a n c e  
Ame ndme n t s 
Lease O r g a n i z a t i o n  
P a r t i a l  I n v a l i d  i t y  
Waiver of R i g h t s  
NO t i c e S 
Time 

, 

Page No.  

72  

72  

73 

74 

75 

7 6  

77  

7 7  

7 8  . . I ,  

78 

1 9  

82  
82  
82 

83 
8 3  
83 

.8 3 
8 4  
8 4  
84 
85 
85 
85 
86 



. <  

I 

I 

I 

1 

1 

1 

1 

1' 

2r 

2. 

2: 

2: 

24 

2 

26 

27 

28 

I .  

FIXED BASE OPERATION LEASE 

The f o l l o w i n g  L e a s e  is  made and e n t e r e d  into ' ,  i n  

d u p l i c a t e ,  a s  o f  t h e  L Y A i a y  o f  ;,Jt L,, , - 1 9 8 8 ,  pur  
s u a n t  t o  m i n u t e  o r d e r  a d o p t e d  by t h e  C i t y  C o u n c i l ,  C i t y  of Long 

Beach  a t  i ts  mee t ing  h e l d  on  t h e y  d a y  of November, 198y ,  

by  and between t h e  CITY O F  LONG BEACH, a m u n i c i p a l  corpora- 

15% W 9 7@.vp  

t i o n ,  h e r e i n a f t e r  referred t o  as "LANDLORD" and PETROWINGS 

LIMITED, a C a l i f o r n i a  l imi t ed  p a r t n e r s h i p ,  hav ing  its - 
place o f  b u s i n e s s  a t  4310 Donald Douglas  D r i v e ,  Long Beach ,  

C a l i f o r n i a  90808,  h e r e i n a f t e r  referred to  a s  "TENANT". 
.. 
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1. LEASED PREMISES 

I 
I n  consideration of the f a i t h f u l  performance of t h e  

covenants and conditions here inaf te r  agreed t o  be kept by 

LANDLORD and TENANT, LANDLORD does hereby lease and TENANT does 

hereby take and accept the  following described premises herein- 

a f t e r  re fer red  to a s  Leased Premises, which consis ts  of approxf- 

mately 3.56 ac res  of land as  shown on the drawing and l ega l ly  

described i n  Exhibit  "A" attached here to  and made a p a r t  hereof 

by th i s  reference,  commonly referred t o  a s  4310 Donald Douglas 

 rive, Long Beach, California.  

* 

L 
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2 .  CONDITION OF LEASED PREMISES 

A. TENANT accepts the leased premises i n  an as is 

condition and acknowledges tha t  TENANT has not received and 

LANDLORD has not made any warranty, express or implied as  t o  

the  condition of the premises or any improvements, structures 

substructures ,  or in f ras t ruc tures  located thereon. 

I 

B. Except as  otherwise s e t  for th  i n  t h i s  agreement, 

TENANT agrees t o  bear a l l  expenses incurred i n  the development, 

operation and maintenance of said premises including improvements 

there to  ex is t ing  a t  the time TENANT assumes possession. 
. . . _  

C. TENANT agrees to  keep the leased premises i n  a 

neat ,  orderly and safe  condition and f r ee  of waste, rubbish 

and d e b r i s  d u r i n g  the term of t h i s  l ease .  

3 
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- 
3 .  TERM 

, 

The term of t h i s  Lease s h a l l  commence on December 1, 

1988, and s h a l l  continue thereaf te r  f o r  a period of f o c t y  ( 4 0 )  

years.  
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4. RENT - 

4 .1  Base Rent  

- 

TENANT a g r e e s  t o  pay  LANDLORD a s  l a n d  r e n t a l  f o r  t h e  

Leased P r e m i s e s  t h e  sum of $43 ,420 .60  per y e a r  f o r  t h e  first 

twelve months  of t h e  lease term, which  i s  $3.50 per s q u a r e  foot  

of  land va lue  and 8% ra te  of r -e turn ,  p a y a b l e  i n  twelve equal 

i n s t a l l m e n t s  of $3,618.38 p e r  month. Dur ing  t h e  second twelve 

months of t h e  lease term, TENANT s h a l l  p a y  LANDLORD a s  l a n d  

rental  t h e  sum of $49,623.55 i n  twelve equal i n s t a l l m e n t s  of 

$4,135.29,  based on a l a n d  v a l u e  of $4.00 per square f o o t  and 

8 %  rate o f  r e t u r n .  Dur ing  t h e  t h i r d  twelve months  of t h e  lease 

term, TENANT s h a l l  pay  LANDLORD a s  land r e n t a l  t h e  sum o f  

$55,826.49 i n  t w e l v e  e q u a l  i n s t a l l m e n t s  of $4,652.20,  b a s e d  

on a l a n d  v a l u e  of $4.50 p e r  s q u a r e  f o o t  and  8 %  r a t e  o f  r e t u r n .  

During t h e  f o u r t h  t w e l v e  months  o f  t h e  lease term, TENANT s h a l l  

pay LANDLORD a s - l a n d  r e n t a l  t h e  sum of $62,029.44 i n  twelve  

e q u a l  i n s t a l l m e n t s  of $5,169.12 ,  b a s e d  on a l a n d  v a l u e  of $5.00 

p e r  s q u a r e  f o o t  a n d  8 %  r a t e  o f  r e t u r n .  D u r i n g  t h e  f i f t h  twelve 

months o f  t h e  lease term, TENANT s h a l l  pay  LANDLORD a s  l a n d  

r e n t a l  t h e  sum of $68,232.38 i n  t w e l v e  e q u a l  i n s t a l l m e n t s  of 

$5,686.03, b a s e d  cti a l a n d  v a l u e  o f  $5.50 p e r - s q u a r e  f o o t  and  

8% s a t e  of r e t u r n .  Dur ing  t h e  s i x t h  twelve months  of t h e  lease 

term, TENANT s h a l l  pay  LANDLORD a s  land r e n t a l  t h e  sum of 

$74,435.32 i n  t w e l v e  equal i n s t a l l m e n t s  o f  $ 6 , 2 0 2 . 9 4 ,  b a s e d  on 

a l a n d  v a l u e  of $6.00 per  s q u a r e  f o o t  and 8 %  r a t e  o f  r e t u r n .  
- 

D u r i n g . t h e  s e v e n t h  t h r o u g h  t e n t h  twelve-month p e r i u d s ,  a n n u a l  . 
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r e n t s  s h a l l  be i n c r e a s e d  by a n  amount e q u a l  t o  tht? increcse i n  

t h e  Consumer Price Index ( L O ~  Angeles/Long Beach p3se Year 1987 

- A l l  u rban  Consumers,  A l l  Items) o v e r  t h e  preceG-ng twelve-month 

p e r i o d  p c o v i d e d ,  however,  t h a t  s u c h  a n n u a l  a d j u s t . . + n t  sh-a l l  n o t  

exceed  t w e l v e  p e r c e n t  (12%) . Each monthly i n s t a l l n e q t  is p a y a b l e  

t o  LANDLORD o n  t h e  f i r s t  d a y  of e a c h  c a l e n d a r  month u r i n g  t h e  

term of  t h i s  Lease. Said i n s t a l l m e n t s  s h a l l  be scbj 'c t  to 

a d j u s t m e n t  as  p r o v i d e d  f o r  h e r e i n .  

In  t h e  e v e n t  t h e  o b l i g a t i o n  to  pay r e n t  c o m e n c e s  on '  

some da te  o t h e r  t h a n  t h e  f i r s t  d a y  of t h e  month,  ne f i r s t  m o n t h ' s  

r e n t  s h a l l  be prorated to  r e f l e c t  t h e  a c t u a l  p e r i i  ' f occupancy.  

Payment of r e n t a l  h e r e u n d e r  s h a l l  b e  cor -  3ered d e l i n -  
- -I---- q u e n t  on  t h e  t e n t h  d a y ' o f  month f o l l o w i n g  t h e  d a t  - ;,{ANT 

u n d e r s t a n d s  and a g r e e s  t h a t  LANDLORD s h a l l  n o t  be i g a t e d  t o  

b i l l  or o t h e r w i s e  a d v i s e  TENANT o f  t h e  date  when : I .a1 c h a r g e s  
*. 

f- 

a re  due and payable. 4 

The a n n u a l  r e n t  is based o n  a l a n d  v a l c  or -6 .00  per 

s q u a r e  f o o t  and a n  8% r a t e  o f  r e t u r n  which is a g r - e d  t o  3y b o t h  

p a r t i e s  .to be t h e  f a i r  m a r k e t  l a n d  v a l u e  and r a t =  L r e t u r n  as  

of t h e  d a t e  of t h i s  lease. The i n i t i a l  d i s c o u n t s  f c r  y e a r s  

1 th rough  5 r e c o g n i z e s  t h e  c a p i t a l  i n v e s t n e n t  i n  -.ie p r o p e r t y  

and allows t h e  TENANT a n  o p p o r t u n i t y  t o  a c h i e v e  f - 1 1  occupancy  

o f t h e  dev e lopme n t . 
4.2 B a c k  Rent  

N o t  more t h a n  f i v e  d a y s  a f t e r  t h e  d a t e  -Jf e r e c u t i o n  

of t h i s  Lease by LANDLORD'S C i t y  Manager, TENANT :?21- =-iy a l l  

back  r e n t  d u e ,  i n  a lump sum e q u a l  to  $1,692.94 F & ' y o n t h  for  

each month d u r i n g  t h e  p e r i o d  b e g i n n i n g  F e b r u a r y  19i i5 ,  

6 
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through and i n c l u d i n g . t h e  e f f e c t i v e  date of t h i s  new l e a s e ,  

prorated f o r  any p a r t i a l  month, less the  amount of any a c t u a l  

r e n t a l  payments i n  the  sum of $1,0'83.33, made d u t i n g . t h e  same 

per iod .  This  back r e n t  is c a l c u l a t e d  on t h e  b a s i s  of 8 9 , 2 9 8  

square feet  x $ 3 . 2 5  x 7 percent .  

3 
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5 .  RENTAL ADJUSTMENT 

, 

O n  t h e  f i r s t ' d a y  of t h e  e l e v e n t h ,  t w e n t y - f i r s t  and 

t h i r t y - f i r s t  y e a r s  from and a f t e r  t h e  commencement d a t e  of t h i s  

lease, t h e  l a n d  r e n t a l  s h a l l  be a d j u s t e d  by d e t e r m i n i n g  l a n d  va l l  

and p r e v a i l i n g  r a t e  of r e t u r n  for  t h e  period i n  q u e s t i o n  u s i n T t l  

p r o c e d u r e  se t  o u t  i n  s e c t i o n  5 .2  of t h i s  lease. However, in no 

e v e n t  s h a l l  t h e . t e n t  a f t e r  any  a p p l i c a t i o n  of t h e  a d j u s t m e n t  pr-0: 

cess be less t h a n  t h e  l a n d  r e n t  in e f f e c t  pr ior  t o  t h e  a d j u s t m e n t  

5.1 D e f  in i t . ions ' .  .. . ,  

5.1.1 Fair  Market Value .  A s  u sed  i n  t h i s  L e a s e  t h e  

term " f a i r  market v a l u e " ,  s h a l l  mean t h e  f a i r  market v a l u e  

o f  t h e  Premises w i t h  a d j u s t m e n t s  and c o n s i d e r a t i o n s  a s  

follows: 

A. The v a l u e  of t h e  Premises a t  i ts  h i g h e s t  and best  

u s e  s h a l l  be a factor and be i n c l u d e d .  

B. The v a l u e  of any improvements  placed on t h e  prop- 

e r t y  s h a l l  be exc luded  and n o t  c o n s i d e r e d .  

C.  The n a t u r e  and e x t e n t  t o  which t h e  r e a l  p r o p e r t y  

t i t l e  is affected by, among o thers ,  r e s e r v a t i o n s ,  c o v e n a n t s ,  

c o n d i t i o n s ,  e a s e m e n t s ,  encumbrances ,  r e s t r i c t i o n s  on u s e  

or other  r e s t r i a t i o n s  on t h e  en joymen t  or vse of t h e  prop- 

e r t y ,  whether  or n o t  imposed upon s a i d  Premises bv ; i t y  
c 

or o thers  s h a l l  be c o n s i d e r e d .  ' 

5.1.2 Rate of R e t u r n .  As used i n  t h i s  Lease, the 

term " r a t e  of r e t u r n "  s h a l l  be a sum t w o  p e r c e n t a g e  p o i n t s  

g r e a t e r  t h a n  t h e  a v e r a g e  pr ime l e n d i n g  r a t e  o v e r  t h e  3 y e a r  

period immedia t e ly  pr ior  t o  t h e  r e n t a l  a d j u s t m e n t  d a t e  as . 
Q 
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date, as to the new rental rates. Both parties shall meet 

and agree on the new rates. However, if LANDLORD and TENANT 

3 

4 

is 

- 3 

. L  
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and rate of return shall be determined by arbitration, using the . 

following procedure: 

A. The LANDLORD and TENANT shall each have indepen- 

dent appraisals or other appropriate valuation analyses 

prepared t h a t  include an analysis of comparable land 

transactions in the same land use and either zoned for 

a 

? 

J . !  

- 
-7 I 

-. 

aviation-related uses of similar and like development" 

. 
.' . ,  . 

published by the Wall Street Journal or other published 

resource document generally available and of equivalent 

reliability, or any government publication which provides 

such information. 

5.2 Ground Rent Adjustment Procedure. 

The Ground Rent for the subject leasehold shall be 

adjusted by multiplication of the fair market value of the 

property by the rate of return at the periods specified in Sec- 

tion 5 of this Lease. 

as defined in Section 5.1 of this Lease, shall be agreed to by 

the LANDLORD and TENANT at least 180 days prior to the Ground 

Rent Adjustment date specified in Section 5. LANDLORD shall 

The fair market value and rate of return, 

.- - ir 9 
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prepared w i t h i n  the previous 12 months. The  appraisers ,  

i f  used by the LANDLORD and TENANT, s h a l l  be M A 1  members 

of t h e  American I n s t i t u t e  of Real Estate Appraisers or  a 

successor organization i n  the e v e n t  the American I - n s t i t u t e  

of Real Es ta te  Appraisers ceases t o  ex is t .  The valuation 

analysis must be complete w i t h i n  4 5  days of g i v i n g  not ice  

of in ten t  t o  a r b i t r a t e  by e i t h e r  party. 

\ 

B. The appraisals  or  valuation analyses s h a l l  s t a t e  

i n  writing t h e  proposed values and r a t e s  of re turn,  and 

t h e  reasons therefor.  
- -  

C. T h e  appraisals  s h a l l  be presented to a s i n g l e  

neutral  a r b i t r a t o r  who s h a l l  hear and determine t h e  

dispute i n  the manner described i n  t h i s  Section. 

D. After wri t ten notice is given by e i t h e r  party 

demanding a r b i t r a t i o n ,  the p a r t i e s  s h a l l  agree upon 

a s i n g l e  neut ra l  a r b i t r a t o r  t o  hear and determine the 

d i s p u t e .  I f  s u c h  an a rb i t r a to r  i s  not selected by 

mutual agreement w i t h i n  30-days a f t e r  g i v i n g  of notice 

of intent  t o  a r b i t r a t e ,  then w i t h i n  an addi t ional  

twen ty  (20) days the pa r t i e s  s h a l l  s e l ec t  a neut ra l  

a rb i t r a to r  from the l i s t  of r e t i r ed  judges avai lable  

t o  s e t t l e  s u c h  disputes which  is maintained by  the 

Los Angeles County Superior C o u r t .  Each party s h a l l  

have the r i g h t  t o  s t r i k e  two names from the l ist .  

Having done so, the  pa r t i e s  m u s t  s e l e c t  from one of the 

remaining names. I n  a l l  cases t h e  "neutral  a r b i t r a t o r "  

s h a l l  be a r e t i r e d  judge of t h e  Superior or higher court  

of California.  

- 

. 
10 
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E. W i t h i n  20 days from the date  of h i s  se lec t ion ,  

the  neutral  a r b i t r a t o r  s h a l l  arrange for a s i m u l -  

taneous exchange of the appraisals  or valuation 

analyses,  the neut ra l  a r b i t r a t o r  s h a l l  schedule 

presentat ion by the appraisers of the appraisals  

o r s a l u a t i o n  analyses w i t h i n  1 0  days thereaf te r .  

The neut ra l  a r b i t r a t o r  may question the appraisers 

a s  t o  t h e  method and reasonableness of t h e i r  

.- 

- 

respect ive appraisals .  Thereafter,  e i t he r  par ty  

may modify its proposed resolut ion w i t h i n  a time 

'determined by the neutral  a r b i t r a t o r .  

a r b i t r a t o r  s h a l l  s e l ec t  from the two f i n a l  pro- 

posed resolut ions the one t h a t  most closely approxi- 

mates his determination of f a i r  market value and 

prevai l ing r a t e  of return based upon the appra isa l s  

or valuation analyses submitted. The neut ra l  

a r b i t r a t o r  s h a l l  have no r i g h t  t o  adopt a compromise 

or a middle ground or  any modification of e i t h e r  of 

the two f i n a l  proposed resolut ions.  The resolut ion 

the neu t r a l  a r b i t r a t o r  s e l e c t s  s h a l l  cons t i t u t e  the 

decision and award of the a r b i t r a t o r  and be f i n a l  and 

b i n d i n g  upon the par t ies .  

The neut ra l  

The neut ra l  a r b i t r a t o r  

s h a l l  render a decision w i t h i n  1 0  days a f t e r  the 

the date  for  modification of proposed resolut ion.  

Any f e e  or cos t s  incurred by the use of a neu t r a l  

a r b i t r a t o r  s h a l l  be promptly paid by the party 

_.. 

11 
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whose proposed r e s o l u t i o n  was rejected by ,he  

n e u t r a l  a r b i t r a t o r .  

5.3  No Waiver  

No f a i l u r e  by L a n d l o r d ’ s  a c c o u n t i n g  or clerical  

l e r s o n n e l  to n o t i f y  T e n a n t  of a n y  r e n t a l  a d j u s t m e n t  p r o v i d e d  for 

e r e i n  s h a l l  be c o n s t r u e d  a s  a w a i v e r  of t h e  r i g h t  of t h e  Land- 

ord t o  r e q u i r e  s u c h  a d j u s t m e n t  a s  o f  the date or dates when i t  

hould  have been  made, n o r  s h a l l  a n y  such  f a i l u r e  be h e l d  t o  

stop L a n d l o r d  from r e q u i r i n g  s u c h  a d j u s t m e n t .  T h i s  p r o v i s i o n  
i a l l  n o t  apply t o  any r e n t a l  a d j u s t i n e n t  s o u g h t  more - t h a n  f i v e  ._ 

( 5 )  years  a f te r  i ts  o r i g i n a l l y  s c h e d u l e d  date. 

. 
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6 .  LATE PAYMENT 

I f  money p a y a b l e  t o  LANDLORD as a c o n d i t i o n  of t h i s  

Lease i s - n o t  paid when due; i n t e r e s t  a t  t h e  r a t e  of t e n  p e r c e n t  

(10%) of t h e  amount d u e  and  unpa id  s h a l l  be added t o  t h e  amount 

due  and t h e  t o t a l  sum s h a l l  become immedia t e ly  due  and payable 

t o  LANDLORD. 

u n p a i d ,  i n c l u d i n g  a c c r u e d  i n t e r e s t  for any  month t h a t  s a i d  

amount r e m a i n s  u n p a i d ,  provided, however,  t h a t  payments  n o t  

- 

Such i n t e r e s t  s h a l l  be compounded o n  t h e  amount 

made w i t h i n  s i x t y  ( 6 0 )  days from t h e  date  f i r s t  d u e  s h a l l  be 
. -  . .  

'deemed to  be i n  d e f a u l t .  

13 
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7. CONSTRUCTION, ALTERATION AND CHANGES 

TENANT s h a l l  n o t  c o n s t r u c t ; i n s t a l l ,  modi fy ,  p a i n t  

o r  o t h e r w i s e  change  a n y  s t r u c t u r e s ,  f a c i l i t i e s  o r  e x t e r - i o r  s i g n s  

on t h e  Leased Premises w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  of LANDLORI: 

A i r p o r t  Manager,  

TENANT s h a l l  n o t  place upon t h e  Leased Premises any  

p o r t a b l e  b u i l d i n g s ,  t r a i l e r s ,  o r  o t h e r  l i k e  portable s t r u c t u r e s  

w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  of LANDLORD'S A i r p o r t  Manager. 

TENANT h e r e b y  agrees t o  remove a n y  s u c h  s t ructure  t h a t  may e x i s t  

on  t h e  Leased Premises w i t h i n  s i x  ( 6 )  months from da te  of execu-  

t i o n  thereof.  

- 

The f i r e  access l a n e  on t h e  west side of Parcel 1 

s h a l l  n o t  be blocked or o b s t r u c t e d  a t  any  time. 

1 4  



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

. 
? 

8 . CONSTRUCTION AND BONDING 

Nosconstruction s h a l l  be commenced upon t h e  Leased  

P r e m i s e s  by TENANT u n t i l  TENANT h a s  f u r n i s h e d  LANDLORD-with a 

Completion Bond i n  t h e  amount of t h e  t o t a l  e s t i m a t e d  constructioi 

cost of t h e  improvements to  be c o n s t r u c t e d  by TENANT. I n  l i e u  01 

t h i s  Completion Bond, LANDLORD w i l l  accept t h e  p e r f o r m a n c e ,  laboi 

and materia_l bonds  supplied by TENANT'S contractor or contractors 

provided s a i d  bonds are i ssued  j o i n t l y  t o  TENANT and LANDLORD. 

S a i d  bonds  m u s t  be i s sued  by a company q u a l i f i e d  t o  d o  b u s i n e s s  

i n  t h e  S t a t e  of C a l i f o r n i a  and a c c e p t a b l e  t o  LANDLORD. S a i d  

bonds  s h a l l  b e  i n  a fo rm acceptable to  LANDLORD and s h a l l  i n s u r e  

f a i t h f u l  and full observance and  p e r f o r m a n c e  by TENANT of a l l  

t h e  terms, cond i t ions ,  covenants ,  and a g r e e m e n t s  r e l a t i n g  t o  

construction of improvements upon t h e  Leased  P r e m i s e s .  

- 

A.  BONDS. - 
(1) On or b e f o r e  t h e  d a t e  o f  commencemept of con- 

s t r u c t i o n  of  any b u i l d i n g ,  s t ruc ture  qr o t h e r  improveIhents  

on t h e  Leased  P r e m i s e s ,  TENANT s h a l l  f i l e  or cause to  be  

f i l e d  w i t h  LANDLORD, a P e r f o r m a n c e  Bond and a Payment Bond 

executed by TENANT or TENANT'S contractor and  by a s u r e t y  

a u t h o r i z e d  to do b u s i n e S s  i n  t h e  S t a t e  of C a l i f o r n i a  as 

s u r e t y  g u a r a n t e e i n g  t h e  p e r f o r m a n c e  of t h e  provis ions of 

t h i s  Lease. If s a i d  bond is e x e q t e d  by t h e  TENANT'S 

contractor it  s h a l l  name t h e  TENANT and t h e  LANDLORD as 

j o i n t  o b l i g e e s .  

( 2 )  The term of b o t h  bonds  s h a l l  commence o n  or be- 

f o r e  t h e  d a t e  of f i l i n g  w i t h  LANDLORD. The P e r f o r m a n c e  Bond . 
15 
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s h a l l  r ema in  i n  effect  u n t i l  t h e  da t e  of c o m p l e t i o n  of 

t h e  work  t o  t h e  r e a s o n a b l e  s a t i s f a c t i o n  of LANDORD's 

C i t y  Manager or h i s  d e s i g n a t e .  The Payment Bond s h a l l  

remain  i n  e f f e c t  u n t i l  t h e  e x p i r a t i o n  of t h e  p e r i o d  of 

f i l i n g  a claim of l i e n  as p rov ided  i n  T i t l e  15 of P a r t  4 

of t h e  C a l i f o r n i a  C i v i l  Code, and as hereaf ter  amended, or 

i f  a claim of l i e n  is f i l e d ,  t h e  e x p i r a t i o n  of t h e  p e r i o d  

f o r  f i l i n g  a n  a c t i o n  t o  foreclose s u c h  l i e n ,  or u n t i l  t h e  

Leased Premises are  freed from t h e  effect  of  s u c h  claim 

o f  l i e n  and any  a c t i o n  b r o u g h t  t o  foreclose such  l i e n  pur- 

s u a n t  to t h e  p r o v i s i o n s  of sa id  T i t l e  15 of Pa r t  4 or t h e  

l i e n  is otherwise d ischarged  . 
(3)  T h e  Per formance  Bond s h a l l  be i n  t h e  amount and 

p r o v i d e  a p e n a l t y  of one  hundred p e r c e n t  ( 1 0 0 % )  of t h e  

v a l u a t i o n  of t h e  improvements to be c o n s t r u c t e d .  The Pay- 

ment Bond s h a l l  be i n  t h e  amount and p r o v i d e  a p e n a l t y  of 

o n e  hundred p e r c e n t  ( 1 0 0 % )  of t h e  v a l u a t i o n  of t h e  improve- 

ments  t o  be c o n s t r u c t e d .  

( 4 )  I n  l i e u  of t h e  Performance Bond and Payment Bond 

required i n  s u b s e c t i o n s  (1) , ( 2 )  and ( 3 )  hereof ,  TENANT 

may f u r n i s h  c a s h ,  a s s ignmen t  of a c c o u n t ,  time c e r t i f i -  

cate of deposi t .  

B o  FORCE MAJEURE. 

The time w i t h i n  wh ich  TENANT i s  o b l i g a t e d  h e r e u n d e r  

to  c o n s t r u c t ,  r e p a i r  or r e b u i l d  any b u i l d i n g  or o t h e r  improvement ,  

or  c u r e  any d e f a u l t  on  t h e  p a r t  of TENANT h e r e u n d e r  shall be ex-  

t ended  for a p e r i o d  of time e q u a l  i n  d u r a t i o n  t o ,  and pe r fo rmance .  

// 
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i n  t h e ' m e a n t i m e  s h a l l  be excused on a c c o u n t  of and  f o r  and  ' du r in  

t h e  p e r i o d  of time e q u a l  i n  d u r a t i o n  t o  a n y  d e l a y  caused  by 

s t r i k e s ,  t h r e a t s  of s t r i k e s ,  l o c k o u t s ,  war, th rea ts  of war, 

i n s u r r e c t i o n ,  i n v a s i o n ,  ac t s  of God, calamities,  v i o l e n t  a c t i o n  

of t h e  e l e m e n t s ,  f i r e  a c t i o n  or r e g u l a t i o n  of a n y  gove rnmen ta l  

a g e n c y ,  law o r  o r d i n a n c e ,  i m p o s s i b i l i t y  of o b t a i n i n g  materials, 

or o t h e r  t h i n g s  beyond t h e  r e a s o n a b l e  c o n t r o l  of TENANT. 
_.  

C o  NO FORFEfTUREo 

If, f o r  a n y  r e a s o n ,  TENANT shall f a i l  t o  complete 

c o n s t r u c t i o n  of b u i l d i n g s ,  s t r u c t u r e s  o r  o ther  improvements  with- 

i n  t h e  t i m e . h e r e i n  p r o v i d e d  t h e r e f o r  and TENANT p a y s  t o  t h e  C i t y  

t h e  l i q u i d a t e d  damages t h e r e f o r  as p r o v i d e d  i n  Paragraph  6 

hereof, t h i s  Lease s h a l l  n o t  be s u t i j e c t  t o  c a n c e l l a t i o n  or for- 

f e i t u r e  a s  a r e s u l t  thereof ,  n o t w i t h s t a n d i n g  a n y t h i n g  t o  t h e  

c o n t r a r y  h e r e i n  c o n t a i n e d .  

D. APPLICABLE LAWS. (SUBJECT TO CHANGE) 

The Leased Premises are  p r e s e n t l y  zoned MG- Any .Aild- 

i n g s ,  s t r u c t u r e s  or other improvements  c o n s t r u c t e d  o r  p l a c e d  

t h e r e o n  s h a l l  be c o n s t r u c t e d  o r  placed i n  a c c o r d a n c e  w i t h  t h e  

laws and  r e g u l a t i o n s  of the S t a t e  and C i t y  a p p l i c a b l e  t o  d e v e l o p -  

ment in Zone MG. 

E- PROPERTY O F  CITY. 

, Any b u i l d i n g s ,  s t r u c t u r e s  o r  o t h e r  improvements  con- 

s t r u c t e d  o r  p l a c e d  on t h e  Leased Premises by TENANT s h a l l  r e m a i n  

t h e  p r o p e r t y  of TENANT u n l e s s  o t h e r w i s e  approved  i n  w r i t i n g  by 

LANDLORD. S a i d  b u i l d i n g ,  s t r u c t u r e s  and o the r  improvements ,  ' 
* 
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less p a v i n g ,  s h a l l  be removed b y  TENANT w i t h i n  n i n e t y  ( 9 0 )  d a y s  

f o l l o w i n g  e x p i r a t i o n  o r  t e r m i n a t i o n  of t h i s  Lease. A l l  s u c h  

improvements  r e m a i n i n g  on  t h e  p r e m i s e s  a f t e r  n i n e t y  ( 9 0 )  days 

s h a l l  become t h e  p r o p e r t y  of LANDLORD w i t h o u t  compensa t ion  there- 

for, and may be removed as p r o v i d e d  i n  P a r a g r a p h  9 of t h i s  lease,  

F. - LIENS.  

(1) Subject t o  TENANT'S r i g h t  t o  contest t h e  same 

as h e r e i n a f t e r  provided, TENANT agrees t h a t  i t  w i l l  pay as 

soon as  d u e  a l l  mechanics ,  l a b o r e r s ,  m a t e r i a l m e n ,  con-'. 

t ractors ,  s u b c o n t r a c t o r s  or similar c h a r g e s ,  and a l l  o t h e r  

c h a r g e s  of w h a t e v e r  n a t u r e  which may become due ,  a t t a c h e d  
I 

t o  o r  p a y a b l e  o n  s a i d  p r o p e r t y  o r  a n y  p a r t  thereof or any 

b u i l d i n g ,  s t r u c t u r e  or other' improvements  t h e r e o n ,  from a n d  

a f te r  t h e  date  a s  of which t h i s  Lease is  e x e c u t e d .  No th ing  

h e r e i n  c o n t a i n e d  s h a l l  i n  a n y  respect make TENANT t h e  a g e n t  

of t h e  LANDLORD, o r  ( e x c e p t  a s  o t h e r w i s e  s p e c i f i c a l l y  

p r o v i d e d  i n  t h i s  Lease), a u t h o r i z e  TENANT to  do a n y  ac t  or  

t o  make a n y  c o n t r a c t  encumbering or i n  any  manner a f f e c t i n g  

t h e  t i t l e  or  r i g h t s  o f  t h e  LANDLORD i n  o r  t o  t h e  Leased 

Premises or  i n  t h e  improvements  t h e r e o n .  

( 2 )  Before any b u i l d i n g s ,  s t r u c t u r e s  o r  o,ther im- 

provemen t s ,  r e p a i r s  o r - a d d i t i o n s  t h e r e t o ,  are  c o n s t r u c t e d  o r  
c 

r e c o n s t r u c t e d  upon t h e  Leased Premises, TENANT shall s e r v e  

w r i t t e n  n o t i c e  upon t h e  LANDLORD'S C i t y  Manager in t h e  manner 

spec i f ied  i n  t h i s  Lease  of TENANT'S i n t e n t i o n  to perform 

s u c h  work for t h e  purpose of e n a b l i n g  t h e  LANDLORD t o  p o s t  

n o t i c e s  of n o n - r e s p o n s i b i l i t y  u n d e r  t h e  p r o v i s i o n s  of Sec- 

- 

. 
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t i o n  3094 o f  t h e  C i v i l  Code of t k -  S ta te  of  C a l i f o r n i a ,  or 

any  o t h e r  similar n o t i c e s  rJhich may be r e q u i r e d  by law. 

( 3 )  If  any  such  mecf -an ic s  or o t h e r  l i e n s  s h a l l  a t  

a n y  time be f i l e d  a g a i n s t  ci:e Leased Premises, TENANT 

s h a l l  c a u s e  t h e  same to  be d l s c h a r g e d  of r e c o r d  w i t h i n  

t h i r t y  (30 )  d a y s  a f t e r  t h e  d2:e of f i l i n g  t h e  same, or 

otherwise f r ee  t h e  Leased P r c m i s e s  from t h e  effect  of 

such claim of lien and a n y  ; s t i o n  b r o u g h t  to  f o r e c l o s e  

s u c h  l i e n ,  or TENANT s h a l l  p r o m p t l y  f u r n i s h  to  t h e  LANDLORD 

a bond i n  a n  amount and  iL de3 by a s u r e t y  company s a t i s -  

f a c t o r y  to  t h e  LANDLORD se-- * ng t h e  LANDLORD a g a i n s t  paymen 

of s u c h  l i e n  and  a g a i n s t  a n ?  and a l l  loss or damage what- 

- 

- 

. s o e v e r  i n  any way a r i s i n g  * the f a i l u r e  of TENANT to  

d i s c h a r g e  s u c h  l i e n .  

( 4 )  Any c o n t e s t  by IT of any s u c h  l i e n s  s h a l l  be 

made by TENANT i n  good f a i f ,  

TENANT s h a l l  f u l l y  pay and Lmc ' l i a t e l y  d i s c h a r g e  t h e  amount 

of any  f i n a l  judgment r e n d e r e d  a g a i n s t  t h e  LANDLORD or 

TENANT i n  any  l i t i g a t i o n  1'- 31ving  t h e  e n f o r c e m e n t  of s u c h  

l i e n s  or t h e  v a l i d i t y  thereof .  

d w i t h  due d i l i g e n c e  and  

( 5 )  I n  t h e  e v e n t  of 7 3 f i ~ N T ' s  f a i l u r e  to  d i s c h a r g e  o f  

record any  s u c h  u n c o n t e s t e c  i i e n  w i t h i n  said t h i r t y  (30) 

day period or t o  pay and s-Eisfy any s u c h  judgment  as afore- 

s ~ . i 2 ,  t h e  LANDLORD may, bL- s h a l l  n o t  be o b l i g e d  to ,  p a y  

t h e  amount t h e r e o f ,  i n c l u s  ve of any i n t e r e s t  t h e r e o n  and 

any costs assessed a g a i n s t  TFNF-NY i n  said l i t i g a t i o n ,  or 

may d i s c h a r g e  such  l i e n  by z r r l t e s t i n g  i t s  v a l i d i t y  or by 

any other  l a w f u l  means. 
_- 

9 
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( 6 )  Any amount paid by t h e  LANDLORD for any of t h e  

aforesaid p u r p o s e s ,  and a l l  r e a s o n a b l e  l e g a l  and o ther  ex- 

p e n s e s  of t h e  LANDLORD i n c l u d i n g  r e a s o n a b l e  c o u n s e l  f e e s ,  i 

d e f e n d i n g  a n y  such  a c t i o n  or i n  c o n n e c t i o n  w i t h  p r o c u r i n g  
t h e  d i s c h a r g e  of such  l i e n ,  w i t h  a l l  n e c e s s a r y  d i s b u r s e -  - 

ments  i n  c o n n e c t i o n  t h e r e w i t h ,  t o g e t h e r  w i t h  i n t e r e s t  

t h e r e o n  a t  t h e  ra te  p r o v i d e d  by law from t h e  da t e  of pay- 

ment s h a l l  be repaid by TENANT t o  LANDLORD o n  demand. 
. - .  

( 7 ) .  TENANT w i l l  i ndemni fy ,  d e f e n d  and h o l d  LANDLORD 

harmless from a n y  l i e n s  of wha teve r  n a t u r e  a r i s i n g  from 

TENANT'S occupancy  of t h e  premises by v i r t u e  o f  t h a t  

c e r t a i n  lease d a t e d  F e b r u a r y  2 4 ,  1960,  and s u p e r s e d e d  by 

t h i s  lease. 

removed by TENANT. 

A l l  l i e n s  s h a l l  be paid,  cleared or o t h e r w i s e  

2 0  
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9 .  REMOVAL OF IMPROVEMENTS 

TENANT s h a l l  re-deliver possession of t h e  premises 

t o  LANDLORD upon expiration of the term of t h i s  lease,  or other  

l e v e l  grade. Should- TENANT f a i l  t o  remove a l l  improvements 

from t h e  Premises, any remaining improvements s h a l l  be deemed. 

abandoned property which LANDLORD may remove a t  its so le  d i s -  

:retion without l i a b i l i t y  t o  any l ienholder o r 7 o r  any cos t  

.on'of t h e  Prtemises. 

lay charge the cos t  of any s u c h  removal t o  TENANT and t h a t  TENAN! 

ill pay t h a t  sum without objection. 

h e  obl igat ion t o  pay for removal of improvements s h a l l  extend 

termination hereof, c lear  of a l l  improvements and restored - t o  

- 

,f labor  or material  incurred by TENANT during TENANT'S ._ possess- 
* . .  

It is s p e c i f i c a l l y  agreed t h a t  LANDLORD 

It  is f u r t h e r  agreed t h a t  

or one year beyond the end of t h e  term or other termination of 

h e  lease.  

2 1  
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16 

LORD of t h e  o r i g i n a l  passbook r e f l e c t i n g  s a i d  s a v i n g s  deposit  

and a w r i t t e n  a s s i g n m e n t  of s a i d  d e p o s i t  to LANDLORD i n  a form 

approved  by LANDLORD. 

D .  A time c e r t i f i c a t e  of deposi t  from a f i n a n c i a l  in-  

s t i t u t i o n  w h e r e i n  t h e  p r i n c i p a l  sum is  made p a y a b l e  t o  LANDLORD 

or order. Both the f i n a n c i a l  i n s t i t u t i o n  ar.a the  form of t h e  

ce r t i f i ca t e  must  be approved i n  advance  by LANDLOF9. 

E. An i n s t r u m e n t  or i n s t r u m e n t s  of c r e d i t  from one or 

more f i n a n c i a l  i n s t i t u t i o n s  s u b j e c t  to  r e g u l a t i o n  by t h e  s t a t e  or 

10 SECURITY DEPOSIT 

A s e c u r i t y  d e p o s i t  i n  t h e  sum of FIVE THOUSAND 

DOLLARS ( $ 5 , 0 0 0 )  s h a l l  be p r o v i d e d  LANDLORD by TENANT prior  to 

t h e  commencement date  of t h i s  Lease. S a i d  s e c u r i t y  deposit  

s h a l l  be by one of t h e  methods s e t  f o f t h  below a n d - s h a l l  

g u a r a n t e e  TENANT'S f u l l  and f a i t h f u l  pe r fo rmance  of a l l .  t h e  

terms, c o v e n a n t s ,  and c o n d i t i o n s  of t h i s  Lease: 

A. Cash.  

B. S u r e t y  bond w r i t t e n  b y - a  s u r e t y  company a u t h o r i z e d  

to t r a n s a c t  b u s i n e s s  i n  t h e  S t a t e  of C a l i f o r n i a .  Sa id  bond s h a l l  

be s u b j e c t  to a p p r o v a l  by t h e  C i t y  Manager as  to s u f f i c i e n c y  and 

by t h e  C i t y  A t t o r n e y  a s  t o  form. 

C. The a s s ignmen t  to LANDLORD of a s a v i n g s  deposit: 

he ld  i n  a f i n a n c i a l  i n s t i t u t i o n  a c c e p t a b l e  t o  LANDLORD. Such 

a s s i g n m e n t  shall be ev idenced  a t  l e a s t  by t h e  d e l i v e r y  t o  LAND- 
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. I  

a n t e e d  for payment  and  p r o v i d i n g  t h a t  sa id  f u n d s  s h a l l  be t r u s t -  

f u n d s  s e c u r i n g  TENANT'S per fo rmance  and t h a t  a l l  or any pa r t  s h a  

be paid t o  LANDLORD, or order, upon demand by LANDLORD. Both t h  

f i n a n c i a l  i n s t i t u t i o n ( s )  and  t h e  form of t h e - i n s t r u m e n t  (s) m u s t  

be approved  by LANDLORD. 

\ 

R e g a r d l e s s  of t h e  manner i n  which TENANT elects t o  makl 

s a id  s e c u r i t y  deposi t ,  a l l  or any p o r t i o n  of t h e  p r i n c i p a l  sum 

shall be a v a i l a b l e  u n c o n d i t i o n a l l y  t o  LANDLORD for c o r r e c t i n g  an! 

d e f a u l t  or b r e a c h  of t h i s  Lease by TENANT or TENANT'S s u c c e s s o r s  

or a s s i g n s ,  or fo r  paymen t -o f  ' e x p e n s e s  i n c u r r e d  by LANDLORD as  a 

r e s u l t  of t h e  f a i l u r e  of TENANT or TENANT'S successors or a s s i g n s  

to  f a i t h f u l l y  perform a l l  of t h e  terms, c o v e n a n t s  and c o n d i t i o n s  

of t h d s  Lease. S h o u l d  TENANT elect to a s s i g n  a s a v i n g s  deposi t  

to LANDLORD or p r o v i d e  a time cer t i f ica te  of deposit ,  or p r o v i d e  

an  i n s t r u m e n t  of credi t  t o  f u l f i l l  t h e  s e c u r i t y  deposi t  r e q u k e -  

m e n t s  of t h i s  Lease, s a i d  a s s i g n m e n t ,  c e r t i f i ca t e  or i n s t r u m e n t  

s h a l l  have  t h e  effect  of r e l e a s i n g  t h e  d e p o s i t o r y  or f i n a n c i . 1  

i n s t i t u t i o n  t h e r e i n  from l i a b i l i t y  on  a c c o u n t  of t h e  payment of 

a n y  or a l l  of t h e  p r im- ipa l  sum t o  LANDLORD, or order, upon 

demand by LANDLORD. The ag reemen t  entered i n t o  by TENANT w i t h  a 

f i n a n c i a l  i n s t i t u t i o n  t o  e s t a b l i s h  t h e  deposit  n e c e s s a r y  t o  

- _  

.. 

- 

p e r m i t  a s s i g n m e n t  or i s s u a n c e  of a ce r t i f i ca t e  as p r o v i d e d  a b o v e  

may a l l o w  t h e  payment of in te res t  a c c r u i n g  on a c c o u n t  of said 

deposit t o  TENANT or order. TENANT s h a l l  m a i n t a i n  t h e  r e q u i r e d  

s e c u r i t y  depos i t  t h r o u g h o u t  t h e  e n t i r e  term of t h i s  Lease or a n y  

e x t e n s i o n  t h e r e o f .  F a i l u r e  t o  do so s h a l l  be deemed a d e f a u l t  
_- 

and  shall be g r o u n d s  for  immediate t e r m i n a t i o n  of t h i s  Lease. 

23 
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The s e c u r i t y  deposit  s h a l l  be rebated, r e a s s i g n e d ,  released, or 

e n d o r s e d  t o  TENANT, or order, as a p p l i c a b l e  a t  t h e  end of t h e  

lease term, p r o v i d e d  TENANT h a s  f u l l y  and f a i t h f u l l y  pe r fo rmed  

each and  e v e r y  term, c o v e n a n t  and  c o n d i t i o n  of t h i s  Leqse. No 

i n t e r e s t  s h a l l  be paid t o  TENANT o n  s a i d  s e c u r i t y  d e p o s i t .  

TENANT agrees t h a t  i f  TENANT v i o l a t e s  any  of t h e  terms 

c o v e n a n t s  and c o n d i t i o n s  of t h i s  Lease and f a i l s  t o  c u r e  s u c h  de- 

f a u l t  w i t h i n  t h e  time h e r e i n a f t e r  p r o v i d e d  therefore,  t h e n ,  i n  

t h a t  e v e n t ,  t h e  e n t i r e  amount of t h e  s e c u r i t y  deposit  s h a l l  be 

applied- by LANDLORD i n  d i s c h a r g e  and  s a t i s f a c t i o n  of any  d e l i n q u e  

r e n t a l s  or o t h e r  e l e m e n t  of d e f a u l t  and/or  r e t a i n e d  by TENANT a s  

l i q u i d a t e d  damages b e c a u s e  it is agreed by and between t h e  p a r t i e  

- 

hereto t h a t  a j u d g e  or jury would be u n a b l e  t o  a d e q u a t e l y  deter-  

mine s u c h  damages. 

Shou ld  t h e  s e c u r i t y  deposit  be i n s u f f i c i e n t  t o  compen- 

sa te  LANDLORD for i t s  loss  due  t o  TENANT'S f a i l u r e  t o  comply w i t h  

t h e  terms and c o n d i t i o n s  of t h i s  Lease, TENANT s h a l l  be l i a b l e  

fo r  a n y  d e f i c i e n c i e s  r e s u l t i n g  therefrom. 

2 4  
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The Leased Premises and any and a l l  improvements 

located or erected thereupon s h a l l  be used for the purpose of 
conducting a fixed base operation i n  conformity w i t h  LANDLORD'S - 

adopted m i n i m u m  standards for aeronautical  uses and no other  

purpose. 

aeronautical and support uses which  a re  inclusive. 

The fixed base operation is limited t o  the following 

- 
A. Sale of new and used a i r c r a f t  (both r e t a i l  and 

aholesale) ; 

B. Sale of a i r c r a f t  pa r t s  and accessories (both 

r e t a i l  and wholesale) ; 

C. Sale of a i r c r a f t  par t s ,  components and a l l i e d  

! q u  i pmen t ; 

D. Sale of new and used avionics and e lec t ronic  

quipmen t ; 

E. 

F. 

Sale of new and used a i r c r a f t  instruments; 

Storage, d i s t r ibu t ion ,  s a l e  and dispensinc 

f aviat ion fue l  and lubricants on the Leased Premises and 

peration of f u e l  trucks from the leased premises t o  dispense 

u e l  o f f  premises subject to  approval of t h e  Airport Manager 

?d obtaining required permits; 

G.  

H. 

I. Sale of a i r c r a f t  insurance; 

J. Financing of a i r c r a f t ;  

K. 

Sale of p i lo t  supplies and accessories;  

Leasing and r en ta l  of a i r c r a f t ;  

Operation of a i r  cargo and a i r  f r e igh t  a c t i -  

t i e s  subject t o  pr ior  written approval of LANDLORD'S Airport 

2 5  
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. .  

Manager; 

L. F l i g h t  operations, i n c l u d i n g  ground school, 

f l i g h t  training/proficiency, demonstration of a i r c r a f t  for s a l e ,  

char te r  and a i r  t a x i .  

t o  pr ior  writ ten approval of LANDLORD'S Airport Manager. 

conduct of scheduled commercial se rv ice  is  expressly prohibited; 

of a i r c r a f t ,  a i r c r a f t  engines, airframes, f l i g h t  systems, i n s t r u  

ments,  avionics,  e lec t ronics  equipment, propel lers  and related 

a i r c r a f t  components; 

Charter/Air Taxi operations are-subject  

The 

M. Maintenance, repa i r ,  overhaul and modification 

. . I  

N. Rental of a i r c r a f t  storage hangars and open 

t i e-down f ac i 1 i t i e  s ; 

- 2  

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

0 .  Operation of a UNICOM radio t ransmit ter  and 

receivex (subject  t o  written approval of LANDLORD'S 

Airport  Manager); 

19 

2o 

P. Washing, de ta i l ing  and waxing of a i r c r a f t ;  

R. Parachute, f i r e  extinguisher and oxygen ser- 

vices;  

Q. Providing upholstery, cabinetry and i n t e r i o r  

se rv ices ;  

21 

22 

S.  Line Services for the purpose of meeting the  

needs of t rans ien t  a i r c r a f t ;  
23 

25 

T. Operation of food vending equipment and/or 

a coffee bar for  the purpose of s e r v i n g  TENANT'S 

employees and customers; 
26 

27 

28 

._ ..- I( 

U. Maintenance and servicing of TENANT-owned 

and operated automotive ramp equipment; 

V. Aviation oriented of f ices .  . 



2: 

\ 

W. ~ n y  such other a v i a t i o n  re la ted  uses a s  may 

be approved i n  wri t ing  by LANDLORD'S Airport  Manager and which 

d o  not  c o n f l i c t  w i t h  future a i r p o r t  terminal f a c i l i t i e s .  

. -  

27 
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1 2  UNAUTHORIZED USES 

Only t h e  uses s p e c i f i e d  i n  t h e  u s e  c lause h e r e o f  are  

a u t h o r i z e d  uses, and  s u c h  uses are  a u t h o r i z e d  only when con- - 

d u c t e d  by TENANT or a S u b t e n a n t  approved i n  advance by  LANDLORD' 

C i t y  Manager.  A l l  other b u s i n e s s  a c t i v i t i e s  engaged i n  on or 

from t h e  L e a s e h o l d  premises f o r  i n v o l v i n g  provis ion of services 

or p r o d u c t s  to  pa r t i e s  o t h e r  t h a n  TENANT or an approved  S u b t e n a n l  

f o r  f i n a n c i a l  g a i n  are p r o h i b i t e d .  S a i d  p r o h i b i t i o n  s h a l l  b e  

enforced by TENANT. 

28 
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13. OPERATION OF BUSINESS 

A. TENANT s h a l l  c o n t i n u o u s l y  u s e  and operate t h e  

premises, d u r i n g  a l l  u s u a l  b u s i n e s s  h o u r s  and on a l l  such  d a y s  

a s  comparable b u s i n e s s  of l i k e  n a t u r e  i n  t h e  area are  open f o r  

b u s i n e s s  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of t h i s  Lease re la t in!  

t o  use .  I f  t h e  premises are d e s t r o y e d  or p a r t i a l l y  condemned 

and t h i s  Lease r e m a i n s  i n  f u l l  force and effect ,  TENANT s h a l l  

c o n t i n u e  o p e r a t i o n  of its b u s i n e s s  a t  t h e  premises t o  t h e  e x t e n t  

r e a s o n a b l y  practical  as d e t e r m i n e d  by good b u s i n e s s  judgment  

d u r i n g  any  period of r e c o n s t r u c t i o n .  
. . . ,  ~ .. . -  

B. TENANT s h a l l  a p p o i n t  i n  w r i t i n g  an a u t h o r i z e d  local 

a g e n t  d u l y  empowered t o  m a k e  d e c i ' s i o n s  on b e h a l f  of TENANT i n  a l l  

r o u t i n e  a d m i n i s t r a t i v e  and o p e r a t i o n a l  matters r e l a t i n g  t o  t h e  

Leased Premises who s h a l l  be a v a i l a b l e  d u r i n g  no rma l  b u s i n e s s  

h o u r s .  TENANT s h a l l  n o t i f y  LANDLORD'S Airport  Manager i n  w r i t i n g  

of t h e  name, address and  t e l e p h o n e  number of t h e  sa id  a g e n t  and  

shall s u p p l y  t h e r e w i t h  a copy of t h e  w r i t i n g  a p p o i n t i n g  t h e  a g e n t .  
- 

C. A l l  uses o p e r a t i n g  o n  or from t h e  Leased Premises 

s h a l l  m a i n t a i n  a n  o f f i ce  i n  Los Ange les  or Orange County  which 

is s t a f f e d  d u r i n g  normal  b u s i n e s s  hours .  

D. Ro ta ry  winged a i r c r a f t  may n o t  be parked, repaired 

o r  o p e r a t e d  from t h e  Leased Premises w i t h o u t  t h e  prior w r i t t e n  

a p p r o v a l  of t h e  A i rpo r t  Manager and s u c h  a p r o v a l ,  i f  g r a n t e d ,  is 

s u b j e c t  t o  Airport  Ru les  and R e g u l a t i o n s  and may be t e r m i n a t e d  
. 
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by t h e  Airport  Manager on t h i r t y  ( 3 0 )  days not ice  unless other- 

wise spec i f ied  i n  wri t ing a t  the time of said wri t ten approval. 

Execution of t h i s  Lease s h a l l  be deemed t o  be approval for t h e  

ro ta ry  wing operations of S e c u r i t y  Pacif ic  Bank from the premise 

E. TENANT agrees to  provide reasonable serv ices  a t  

reasonable pr ices  compared t o  those prevail ing a t  comparable 

a i r p o r t s  w i t h i n  t h e  Southern Cal i fornia  area. 

1 4 .  COMPLIANCE WITH LAW 

N o  improvements or s t ruc tures  e i the r  permanent, tem- 

porary or por tab le ,  s h a l l  be erected,  placed upon? operated or 

maintained on the Leased Premises, nor s h a l l  b u s i n e s s  or any 

other  a c t i v i t y  be conducted or car r ied  on, i n ,  onto, or from t h e  

Leased Premises i n  v io la t ion  of t h e  terms of t h i s  Lease or any 

d u l y  adopted ru les ,  regulat ions,  orders,  law, s t a t u t e ,  by-law, 

or ordinance of any governmental agency having ju r i sd i c t ion  

thereover 

. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ia  

19 

20 

21 

21 

e3 

24 

25 

26 

27 

2e 

15.  IMPROVEMENTS 

TENANT s h a l l  complete t h e  fo l lowing  improvements t o  

t h e  Leased Premises w i t h i n  t h e  t h e  p e r i o d s  specif ied below, . 

as  measured from t h e  d a t e  o f  e x e c u t i o n  of t h i s  Lease br .LAND-  

LORD'S C i t y  Manager: 

A. The s i t e  h a s  been developed  i n  accordance w i t h  
It B I1 E x h i b i t  - of  t h i s  Lease and is a c c e p t a b l e  t o  LANDLORD i n  i t s  

d e s i g n  and u s e s .  - 
B. The f a c i l i t y  s h a l l  be a f u l l  s e r v i c e  f i x e d  base 

o p e r a t i o n  (FBO) and s h a l l  a t  a l l  times comply w i t h  t h e  C i t y ' s  

minimum s t a n d a r d s  for aeronautical  uses. 

C. Any f u e l  f a c i l i t y  c o n s t r u c t e d  on t h e  p r e m i s e s  

s h a l l  be constructed a c c o r d i n g  t o  p l a n s  approved i n  w r i t i n g  - 

i n  advance  by t h e  Airport Manager and conforming t o  d e s i g n  

s t a n d a r d s  e s t ab l i shed  by t h e  C i t y  of Long Beach and FAA and 

any other i n t e r e s t e d  r e g u l a t o r y  agency. TENANT s h a l l  ' r e imburse  

LANDLORD for a l l  e x p e n s e s  i n c u r r e d  due to  Airport  p e r i m e t e r  

roadway m o d i f i c a t i o n s  or improvements n e c e s s a r y  t o  accommodate 

f u e l  f a c i l i t y .  

D. TENANT s h a l l  seal  c o n c r e t e  pavement j o i n t s  on  

e a s t e r n  side of leasehold ,  a d j a c e n t  t o  r e c e n t  t a x i l a n e  

c o n s t r u c t i o n ,  i n  acco rdance  w i t h  p l a n s  approved i n  w r i t i n g  i n  

advance by t h e  Airport  Manager. 

E. As b u i l t  c o n s t r u c t i o n  p l a n s  and s p e c i f i c a t i o n s  

f o r  completed c o n s t r u c t i o n  o n  t h e  leasehold s h a l l  be s u b m i t t e d  

t o  t h e  A i r p o r t  Manager w i t h i n  s i x t y  (60) d a y s  a f t e r  e x e c u t i o n  

of t h i s  Lease. 

// 
31 
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P l a n s  prepared by TENANT f o r  t h e  above -c i t ed  improve- 

men t s  s h a l l  be approved  by LANDLORD'S Airport  Manager and t h e  

Depar tmen t  of P l a n n i n g  and B u i l d i n g  of  t h e  C i t y  of Long Beach, 

and s h a l l  r e c e i v e  a d e t e r m i n a t i o n  of no  o b j e c t i o n  from-the ' 

Federal A v i a t i o n  A d m i n i s t r a t i o n ,  prior t o  commencement of  work.  

TENANT s h a l l  c o n d u c t  its c o n s t r u c t i o n  o p e r a t i o n s  so 

t h a t  such  o p e r a t i o n s  w i l l  i n  no way i n t e r f e r e  w i t h  t h e  normal  

o p e r a t i o n  and u s e  of t h e  Long Beach M u n i c i p a l  Airport  by 

LANDLORD and o t h e r  p e r s o n s  and o r g a n i z a t i o n s  e n t i t l e d  

of t h e  same. 

to use ._ 

. . . .  
Afte r  c a n p l e t i o n  of t h e  w o r k  se t  o u t  i n  t h i s  s e c t i o n ,  

TENANT s h a l l  n o t  perform any  other c o n s t r u c t i o n  upon t h e  Leased 

Premises, nor s h a l l  TENANT modify ,  a l t e r ,  or remove permanent  

improvements  l y i n g  w i t h i n  t h e  Leased Premises w i t h o u t  t h e  pr ior  

w r i t t e n  a p p r o v a l  of LANDLORD,'s Airport  Manager. 

32 
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16.' M6NTHLY REPORT 

W i t h i n  f i f t e - n  (15) days a f t e r  execut-on of t h i s  Lease 

TENANT s h a l l  submit a written report  to  LANDLORD'S Airport Managc 

l i s t i n g  a l l  based a i r c r a f t  located on the Leased Premises. Said 

r epor t  s h a l l  be prepared on a form supplied by LANDLORD, and sha: 

include for each based a i r c r a f t  located on the Leased Premises: 

t he  make, model, r e g i s t r a t i o n  number, color ,  space or hangar 

number, reg is te red  owner (s) name(s) , address(es) and telephone 

number(s). Should a i r c r a f t  be on lease,  the same information 

required for owner s h a l l  be provided for any or a l l  l e s s e e ( s )  of 

said a i r c r a f t .  

For purposes of t h i s  sect ion,  a based a i r c r a f t  is  any 

a i r c r a f t  wh ich  makes arrangements t o  park a t  Long Beach Airport 

for any purpose other than those specified herein, to  w ' i t :  

A. V i s i t i n g  o r  t rans ien t  a i r c r a f t  who u t i l i z e  parking 

f a c i l i t i e s  for l e s s  t h a n  f i f t e e n  (15) days  i n  any t h i r t y  ( 3 0 )  

day period. 

B. Aircraf t  maintaining tiedown or storage space a t  

another a i r p o r t  t ha t  a re  undergoing maintenance, service or re- 

p a i r  by a tenant or subtenant. 

c .  New a i r c r a f t  awaiting s a l e  and/or delivery by a 

tenant or subtenant where delivery subsequent- t o  s a l e  occurs 

w i t h i r  t h i r t y  ( 3 0 )  calendar days. 

D. used a i r c r a f t  for s a l e  by a tenant or subtenant wher 

deivery subsequent t o  s a l e  occurs w i t h i n  t h i r t y  ( 3 0 )  calendar days 

TENANT fur ther  agrees t h a t  by t h e  tenth ( 1 0 t h )  day of 

each month to s u b m i t  a l i s t  showing additions to ,  or dele t ions  

from, the  above mentioned writ ten report. 

3-2 
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17. INDEMNIFICATION AND HOLD HARMLESS 

TENANT e x p r e s s l y  a g r e e s  t o  d e f e n d ,  protect ,  indemni fy  

and  h o l d  harmless t h e  C i t y ,  i t s  of f icers ,  a g e n t s  and employees 

f ree  and harmless from and a g a i n s t  a n y  and a l l  claims, demands,  

damages,  e x p e n s e s ,  losses or l i a b i l i t y  o f  any k ind  or n a t u r e  

wha t soeve r  which LANDLORD, i t s  of f icers ,  a g e n t s  or employees  may 

s u s t a i n  or i n c u r  or which may be imposed upon them or any of 

them for i n j u r y  t o  or death of p e r s o n s  or damage to  property 

a r i s i n g  o u t  of or r e s u l t i n g  from t h e  a l leged  ac t s  or o m i s s i o n s  

of TENANT, i t s  off icers ,  a g e n t s  or employees or i n  a n y  manner 

c o n n e c t e d  w i t h  t h i s  Lease or w i t h  t h e  occupancy ,  use or m i s u s e  

of t h e  Leased Premises by TENANT, i t s  of f icers ,  a g e n t s ,  employees  

s u b t e n a n t s ,  l i c e n s e e s ,  c o n t r a c t o r s ,  p a t r o n s  or v i s i t o r s ;  and  

TENANT agrees t o  d e f e n d  a t  i ts  own cost ,  expense  and r i s k  a l l  

.claims or l ega l  a c t i o n s  t h a t  may b e  i n s t i t u t e d  a g a i n s t  e i t h e r .  

t h e  TENANT or t h e  LANDLORD, and t h e  TENANT a g r e e s  to  pay  a n y  

s e t t l e m e n t  e n t e r e d  i n t o  and s a t i s f y  any judgment  t h a t  may be 

r e n d e r e d  a g a i n s t  e i ther  t h e  TENANT or t h e  LANDLORD as a r e s u l t  

of any i n j u r i e s  or damages which  a re  al leged to  have r e s u l t e d  

from or be c o n n e c t e d  w i t h  t h i s  Lease or t h e  occupancy  or u s e  o f  

- 

t h e  Leased Premises by t h e  TENANT, o r  i t s  o f f i ce r s ,  a g e n t s ,  

employees, S u b t e n a n t s ,  l i c e n s e e s ,  c o n t r a c t o r s ,  p a t r o n s  or  

v i s ito r s . 

3 4  
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18 LIABILITY INSURANCE 

A. TENANT agrees that at all times during the term 

of this Le'ase, it shall maintain in full force and eff&-ct an 

insurance policy which shall insure and indemnify the TENANT and 

the City of Long Beach, the City Council and each member thereof, 

all of City's Boards and Commissions and every officer, employee 

and volunteer of the City against liability, financial loss  or 

expense resulting from any suits, claims, demands, actions or 

loss, brought by any person or persons and from all costs and 

expenses of litigation brought by reason of the use f d occupa- 

tion by TENANT or by any other person or persons of : '.d Leased 

Premises, in the amount of Three Million Dollars ($  . ? O , O O O )  

combined single limit for any injury to persons and '? damages 

to property. 

B. 

vide at least 

applicable: 

- (1) 

( 2 )  

( 3 )  

( 4 )  

( 5 )  

Such policy or policies of insurance s h z l l  pro- 

the following forms of insurance as 2y t 

Comprehensive General Liability 

Airport Liability; 

Contractual Liability 

Aircraft Liability, including Passecgers 

Products and C o r i l e t e d  Operations, rizludi-? 

Aircraft Products 

Hangarkeepers Liability, including Aircraft 

in Flight 

. 
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C. 

, .  

A l l  i n s u r a n c e  s h a l l  be placed w i t h  i n s u r e r s  

h a v i n g  a r a t , n g  i n  Best's I n s u r a n c e  Guide of or e q u i v a l e n t  t o  

A:x or otherwise acceptable to and approved by t h e  C i t y  .Manager. 

The C i t y  of Long Beach, t h e  C i t y  C o u n c i l  and each member thereof,  

a l l  of t h e  C i t y ' s  Boards and  Commissions, and  e v e r y  o f f i c e r ,  

employee and v o l u n t e e r  of t h e  C i t y  s h a l l  be named a s  i n s u r e d s  

unde r  said i n s u r a n c e ,  and each p o l i c y  s h a l l  be endor sed  t o  

p r o v i d e  t h i r t y  d a y s  w r i t t e n  n o t i c e  froin t h e  i n s u r e r  t o  'LANDLORD . - .  
before c a n c e l l a t i o n  or change  t o  c o n d i t i o n s .  Coverage  s h a l l  

be primary w i t h  respect t o  LANDLORD and a l l  l i a b i l i t y  i n s u r a n c e  

s h a l l  p r o v i d e  for s e v e r a b i l i t y  of i n t e r e s t s .  

S a i d  i n s u r a n c e  may i n c l u d e  such  d e d u c t i b l e s  or self  

i n s u r e d  r e t e n t i o n  as may b e  acceptable t o  t h e  C i t y  Manager. 

I n  t h e  e v e n t  i n s u r a n c e  does p r o v i d e  for d e d u c t i b l e s  or se l f -  

i n s u r e d  r e t e n t i o n ,  TENANT a g r e e s  t h a t  i t  w i l l  f u l l y  protect  

LANDLORD, its Boards ,  o f f i c e r s  and employees,  i n  t h e  same manner 

as those i n t e r e s t s  would have  been protected had t h e  policy or 

pol ic ies  n o t  c o n t a i n e d  a d e d u c t i b l e  or r e t e n t i o n .  

D. The i n s u r a n c e  p o l i c y  o r  policies s h a l l  e i t h e r  

c o n t a i n  a broad form of c o n t r a c t u a l  l i a b i l i t y  i n c l u d i n g  Leases, 

or it s h a l l  have a t t a c h e d  thereto a n  endorsement  p r o v i d i n g  f o r  

s u c h  c o v e r a g e .  The p o l i c y  s h a l l  i n c l u d e  a S e v e r a b i l i t y  of 

I n t e r e s t s  (Cross L i a b i l i t y )  C l a u s e ,  and s a i d  c o v e r a g e  s h a l l  be 

p r i m a r y  and n o n - c o n t r i b u t i n g  w i t h  any  other  i n s u r a n c e  a v a i l a b l e  

t o  t h e  c i t y .  The C i t y  of Long Beach, t h e  C i t y  C o u n c i l  and 

each member thereof ,  a l l  of C i t y ' s  Boards and e v e r y  o f f i ce r  and 

employee of t h e  C i t y  s h a l l  be named as an a d d i t i o n a l  i n s u r e d  on  

' ) C  
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said p o l i c y .  

. .  , .  . .  

E.  Upon t h e  e x e c u t i o n  of t h i s  Lease, t h e  TENANT 

s h a l l  d e l i v e r  t o  t h e  Airport  Manager f o r  a p p r o v a l  as  t o - s u f -  

f i c i e n c y  and  for  a p p r o v a l  a s  to form by t h e  C i t y  A t t o r n e y  

a ce r t i f i ca t e  or c e r t i f i c a t e s  of insurance i s s u e d  by t h e  respec-- 

t i v e  i n s u r a n c e  companies  c e r t i f y i n g  t h a t  s a id  i n s u r a n c e  c o v e r a g e  

is i n  f u l l  force and e f f e c t  and  t h a t  a l l  o p e r a t i o n s  of t h e  TENANT 

unde r  t h i s  Lease are c o v e r e d  by s u c h  i n s u r a n c e ;  and upon t h e  

f i l i n g  of said c e r t i f i c a t e s ,  t h e  p o l i c y  or policies w i l l  be 

r e t u r n e d  by t h e  LANDLORD t o  t h e  TENANT. A l l  i n s u r a n c e  policies 

s e c u r e d  by TENANT s h a l l  c o n t a i n  t h e  f o i l o w i n g :  
I 

T h e  i n c l u s i o n  h e r e i n  of any p e r s o n  or e n t i t y  

a s  a n  i n s u r e d  s h a l l  n o t  a f fec t  any  r i g h t  s u c h  

p e r s o n  or e n t i t y  would have as  a c l a i m a n t  here- 

unde r  i f  n o t  so i n c l u d e d .  

N o t w i t h s t a n d i n g .  any  other p r o v i s i o n  to  t h e  c o n t r a r y  

c o n t a i n e d  i n  t h i s  Lease, TENANT s h a l l  n o t  have  t h e  r i g h t  t o  take 

p o s s e s s i o n  of said Leased Premises u n t i l  s u c h  ce r t i f i ca t e  or 

c e r t i f i c a t e s  a re  f i l e d  w i t h  t h e  Airport  Manager. 

. 
c 

F. I n  t h e  e v e n t  TENANT does n o t  des i r e  to pre9:nt 

t h e  o r i g i n a l  or a photostat ic  copy of t h e  o r i g i n a l  i n s u r a n c e  

p o l i c y  for  a p p r o v a l  as above p r o v i d e d ,  TENANT may p r e s e n t  for 

a p p r o v a l  and f i l i n g  a c e r t i f i c a t e  of i n s u r a n c e  t o  w h i c h  is 

a t t a c h e d  t h e  f o l l o w i n g  endorsement :  

. 



li .. 
.I 

W i t h i n  t h e  l i m i t s  set f o r t h  i n  t h e  declara- ' 

t i o n s ,  t o  indemni fy  and s a v e  harmless t h e  C i t y  

of Long Beach, i t s  off icers  and employees ,  from 

and a g a i n s t  any and a l l  claims or  demands fox 

i n j u r y ,  damage, loss, l i a b i l i t y ,  cost  and expense  

of any  k i n a  or n a t u r e  wha t soeve r  for dea th ,  in -  

j u r y  or loss  to  p e r s o n s  or damage to  p r o p e r t y ,  

which t h e  C i t y  of k n g  Beach, i ts off icers  or 

'employees, may s u s t a i n  or i n c u r  or which  may b e  

imposed upon them, or any  of them,  a r i s i n g  ou t  of 

or  a t t r i b u t a b l e  t o  t h e  u s e  of t h e  premises des- 

c r i b e d  i n  a lease between t h e  C i t y  of Long Beach 

a n d  t h e  i n s u r e d ,  i n c l u d i n g  t h e  u s e  of t h e  C i t y ' s  

Long Beach Airport and its f a c i l i t i e s .  

T h i s  p o l i c y  names as  a d d i t i o n a l  i n s u r e d s ,  

t h e  C i t y  of Long Beach ,  i t s  boards and t h e i r  

o f f i ce r s ,  a g e n t s  and employees.  T h i s  i n s u r a n c e  

is p r i m a r y  and n o t  c o n t r i b u t i n g  w i t h  other i n s u r -  

a n c e  h e l d  by said a d d i t i o n a l  i n s u r e d s .  

The p o l i c y  s h a l l  n o t  be c a n c e l l e d  or other- 

wise modified u n t i l  t h i r t y  (30) days '  w r i t t e n  

notice thereof h a s  been  s e r v e d  on  t h e  Airport  

Manager of t h e  C i t y  of Long Beach. T h i s  endorse-  

ment  s h a l l  c o n t r o l  o v e r  a l l  o t h e r  p r o v i s i o n s  of 

t h e  p o l i c y  or  endor semen t s  thereto,  wh ich  a re  

i n c o n s i s t e n t  h e r e w i t h .  

38  
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G. The p r o c u r i n g  of any  p o l i c y  of i n s u r a n c e  s h a l l  n o t  

be c o n s t r u e d  t o  be a l i m i t a t i o n  upon TENANT'S l i a b i l i t y  or as  a 

f u l l  p e r f o r m a n c e  o n  i t s  p a r t  of  t h e  i n d e m n i f i c a t i o n  p r o v i s i o n s  

of t h i s  Lease, TENANT'S o b l i g a t i o n s  b e i n g ,  n o t w i t h s t a n d i n g  said 

p o l i c y  of i n s u r a n c e ,  for t h e  f u l l  and t o t a l  amount of any damage, 

\ 

i n j u r y  or loss  c a u s e d  by t h e  n e g l i g e n c e  or n e g l e c t  c o n n e c t e d  

w i t h  or a t t r i b u t a b l e  t o  i t s  o p e r a t i o n s  unde r  t h i s  Lease. 

~. 

H. As a c o n d i t i o n  p r e c e d e n t  t o  t h e  e f f e c t i v e n e s s  of 

t h i s  Lease, TENANT s h a l l  o b t a i n  a n  endor semen t  to, o r  have a n  

appropriate p r o v i s i o n  i n ,  i ts '  p u b l i c  l i a b i l i t y  -and  property 

damage i n s u r a n c e  p o l i c y  i n d i c a t i n g  t h a t  any  loss  o c c a s i o n e d  t h e  

C i t y  a s  a r e s u l t  of n e g l i g e n t  a c t i v i t i e s ,  o p e r a t i o n  or c o n d u c t  

of any  s u b t e n ' a n t  is c o v e r e d  by t h e  p o l i c y .  

I. Any i n s u r a n c e  policies p r o c u r e d  by TENANT h e r e u n d e r  

s h a l l  p r o v i d e  t h a t  t h e  i n s u r a n c e  carr ier  w a i v e s  a l l  r i g h t s  of 

s u b r o g a t i o n  a g a i n s t  t h e  C i t y .  

p o l i c i e s  of i n s u r a n c e  o n  or i n s u r i n g  a g a i n s t  loss a r i s i n g  o u t  

of  t h e  o p e r a t i o n  of t h e  Leased Premises d u r i n g  t h e  term hereof,  

each such  p o l i c y  s h a l l  i n c l u d e  a wa ive r  by t h e  i n s u r a n c e  car r ie r  

I f  t h e  C i t y  s h a l l  o b t a i n  a n y  
- .  

of a l l  r i g h t s  of s u b r o g a t i o n  a g a i n s t  TENANT. 

J.  LANDLORD s h a l l  have t h e  r i g h t  a t  any time d u r i n g  

t h e  term of t h i s  Lease t o  r e v i e w  t h e  t y p e ,  form and c o v e r a g e  

l i m i t s  of t h e  i n s u r a n c e  enumera ted  h e r e i n .  I f ,  i n  t h e  o p i n i o n  

of LANDLORD, t h e  i n s u r a n c e  p r o v i s i o n s  i n  t h i s  Lease are  n o t  

s u f f i c i e n t  t o  p r o v i d e  a d e q u a t e  p r o t e c t i o n  for LANDLORD and t h e  . 
39 
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. . 
members of t h e  public u s i n g  Long Beach Ai rpo r t ,  LANDLORD may 

r e q u i r e  t h e  TENANT to  o b t a i n  i n s u r a n c e  s u f f i c i e n t  t o  p r o v i d e  

i u c h  a d e q u a t e  p r o t e c t i o n .  

applied u n i f o r m l y  t o  a l l  TENANTS engaged i n  s imi la r  t y p e  opera- 

t i o n s  o n  t h e  Long Beach Airport, and such  r e q u i r e m e n t s  s h a l l  be 

c o n s i s t e n t - w i t h  i n d u s t r y  s t a n d a r d s .  

<- 

I n s u r a n c e  r e q u i r e m e n t s  s h a l l  be 

. i . .  
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19. PROPERTY INSURANCE 

A. 

o f  t h i s  Lease 

t a i n  i n  force 

TENANT a g r e e s  t h a t  a t  a l l  times d u r i n g  t h e  term 

and any r enewa l  or e x t e n s i o n  thereof, i t - w i l l  m a i n  

a n  i n s u r a n c e  p o l i c y  which w i l l  i n s u r e  and indemnif l  

t h e  TENANT and  t h e  C i t y  from loss o c c u r r i n g  t o  equipment ,  b u i l d -  

i n g s ,  s t r u c t u r e s ,  or other improvements  on  sa id  Leased P r e m i s e s  

by r e a s o n  of f i r e  and any other  h a z a r d s  i n s u r e d  a g a i n s t  i n  wha t  

is commonly known as a n  ex tended  c o v e r a g e  t o  t h e  e x t e n t  o f  a t  

l ea s t  n i n e t y  percent  (90%)  of the  f u l l  replacement cost  of t h e  

b u i l d i n g s ,  s t r u c t u r e s  or o the r  improvements  or f i x t u r e s  used  i n  

c o n n e c t i o n  w i t h  t h e  o p e r a t i o n  of any improvements  located o n  

s a i d  Leased Premises. The C i t y  s h a l l  be named a s  an  a d d i t i o n a l  

i n s u r e d  u n d e r  said p o l i c y .  

B. Should  t h e  Leased Premises or t h e  b u i l d i n g  of whic t  

t h e  Leased Premises is a pa r t  be damaged or d e s t r o y e d ,  i n  w h o l e  

or i n  par t ,  by  f i r e ,  e a r t h q u a k e  or any o the r  c a s u a l t y  a t  any t ime 

d u r i n g  t h e  term of t h i s  Lease so t h a t  t h e  same c a n n o t  be repaired 

w i t h i n  n i n e t y  (90 )  working d a y s  t o  s u b s t a n t i a l l y  t h e  same cond i -  

t i o n  it was immedia t e ly  prior to  t h e  happen ing  of s u c h  c a s u a l t y ,  

TENANT may, w i t h i n  n i n e t y  ( 9 0 )  working d a y s  a f t e r  t h e  happen ing  

of s u c h  c a s u a l t y ,  t e r m i n a t e  t h i s - L e a s e  a s  of t h e  da t e  of s a i d  

c a s u a l t y .  I n  t h e  e v e n t  of any t e r m i n a t i o n  of t h i s  Lease as  

p r o v i d e d  i n  t h i s  c l a u s e ,  t h e  TENANT s h a l l  f o r t h w i t h  s u r r e n d e r  

t h e  Leased Premises to  LANDLORD, and upon s u c h  s u r r e n d e r  LANDLORD 

s h a l l  r e f u n d  t o  TENANT t h e  s e c u r i t y  depos i t  p r o v i d e d  for i n  

P a r a g r a p h  1 2 .  I n  t h e  e v e n t  of any damage or d e s t r u c t i o n  or 
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other c a s u a l t y  a s  ment ioned  i n  t h i s  p a r a g r a p h ,  e x c e p t  t h a t  causec  

by n e g l e c t  o n  t h e  par t  of TENANT, and t h i s  Lease is n o t  t e r m i n a t e  

a s  p r o v i d e d  i n  t h i s  c l a u s e ,  LANDLORD s h a l l  proceed w i t h  r e a s o n a b l  

d i l i g e n c e  t- restore t h e  basic b u i l d i n g  to s u b s t a n t i a l l y  t h e  

c o n d i t i o n  i n  wh ich  it was prior to  t h e  o c c u r r e n c e  of said c a s u a l t  

TENANT - .  s h a l l  l i k e w i s e  proceed w i t h  r e a s o n a b l e  d i l i g e n c e  t o  restor 

and r e c o n s t r u c t  a l l  o t h e r  improvements on t h e  Leased  Premises to 

s u b s t a n t i a l l y  t h e  same c o n d i t i o n  i n  which t h e y  were prior to  t h e  

happen ing  of t h e  c a s u a l t y .  During t h e  period of r e c o n s t r u c t i o n  

and r e s t o r a t i o n  unde r  c o n d i t i o n s  as  set  f o r t h  above ,  t h e  TENANT 

s h a l l  be e n t i t l e d  to  a r e d u c t i o n  i n  t h e  mon th ly  r e n t a l  i n  an 

amount t h a t  is i n  d i rec t  p r o p o r t i o n  t o  TENANT'.s loss of u s e  of 

t h e  Leased Premises. Should t h e  damage or d e s t r u c t i o n  a s  men- 

t i o n e d  h e r e i n  be c a u s e d  by n e g l e c t  on  t h e  p a r t  of TENANT, t h e n  

TENANT s h a l l  be r e s p o n s i b l e  for t h e  r e s t o r a t i o n  of t h e  Leased 

Premises and t h e  r e s t o r a t i o n  of t h e  basic  b u i l d i n g  to  t h e  con- 

d i t i o n  i n  wh ich  they  were prior to  t h e  happening  of t h e  c a s u a l t y ,  

-. . . .  

and i n  s u c h  case there s h a l l  be no  r e d u c t i o n  i n  t h e  r e n t  for 

TENANT'S loss of u s e  of t h e  Leased Premises. I n  n o  e v e n t  s h a l l  

LANDLORD be l i ab l e  to  TENANT for any  damages r e s u l t i n g  t o  TENANT 

from t h e  happening  of any s u c h  f i r e  or  other c a s u a l t y  or  from 

t h e  repair  or r e c o n s t r u c t i o n  of t h e  Leased Premises or from t h e  

t e r m i n a t i o n  of t h i s  Lease as  b r e i n  p r o v i d e d ,  nor s h a l l  TENANT 

be released t h e r e b y  from a n y  of its o b l i g a t i o n s  h e r e u n d e r  e x c e p t  

a s  e x p r e s s l y  s ta ted i n  t h i s  c l a u s e .  

C.  Any i n s u r a n c e  policies p rocured  by TENANT h e r e u n d e r  

s h a l l  p r o v i d e  t h a t  t h e  i n s u r a n c e  c a r r i e r  w a i v e s  a l l ' r i g h t s  of 

~ ~ ~- __ 4 2  
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s u b r o g a t i o n  a g a i n s t  t h e  C i t y .  If t h e  C i t y  s h a l l  o b t a i n  any 

policies of i n s u r a n c e  on or i n s u r i n g  a g a i n s t  loss a r i s i n g  o u t  

of t h e  o p e r a t i o n  of t h e  Leased Premises .du r ing  t h e  term hereof,  

each s u c h  p o l i c y  s h a l l  i n c l u d e  a wa ive r  by t h e  i n s u r a n c e  car r ie r  

of a l l  r i g h t s  of  s u b r o g a t i o n  a g a i n s t  TENANT. 

D. The r e q u i r e m e n t s  of Paragraph 16, C ,  D, E, F, G ,  

H, I and J h e r e o f  r e l a t i n g  t o  t h e  form, n a t u r e ,  s o u r c e  and 

e f fec ts  of i n s u r a n c e  policies s h a l l  a p p l y  t o  pol ic ies  o b t a i n e d  

p u r s u a n t  t o  t h i s  p a r a g r a p h  as  w e l l .  



. . .. 
1’1 

--. 
.. . .. 

. .  
. .  

20. WAIVER OF SUBROGATION 

TENANT hereby waives all r i g h t s  of subrogation a g a i n s t  

LANDLORD w i t h  r e s p e c t  to damage to o r  loss of property insured 

under paragraph 19  hereof o r  with r e s p e c t  to any workers’ 

compensation b e n e f i t s  paid a s  a r e s u l t  of injury to TENANT’S 

employees.  

t i o n  a g a i n s t  LANDLORD from any insurer  providing workers’ 

compensation insurance for  TENANT. 

- 

TENANT s h a l l  attempt to o b t a i n  a waiver of subroga- 

- 
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21 ENCUMBRANCES 

Am ASSIGNMENTS FOR PURPOSES OF FINANCING 

S u b j e c t  to t h e  p r o v i s i o n s  of Paragraph 22 h e r e i n ,  

d u t i n g  t h e  term of t h i s  Lease ,  TENANT may a s s i g n  for s e c u r i t y  

p u r p o s e s  o n l y ,  o r  subject to  t h e  p r o v i s i o n s  of subpa rag raph  D of 

t h i s  Paragraph 2 1  may encumber, TENANT’S i n t e r e s t  under t h i s  

Lease and t h e  leasehold es ta te  hereby  created to  a l e n d e r  on 

t h e  s e c u r i t y  of t h e  l e a s e h o l d  es ta te  and i n  t h a t  c o n n e c t i o n  may 

perform any and all ac ts  and e x e c u t e  any and a l l  i n s t r u m e n t s  

n e c e s s a r y  or p r o p e r  to  consummate any l o a n  t r a n s a c t i o n  and pe r -  

fec t  t h e  s e c u r i t y  therefor to  be g i v e n  such  l e n d e r  on t h e  s e c u r i t  

of t h e  l e a s e h o l d  e s t a t e ,  

B e  LENDER’S RIGHTS. 

Any such  l e n d e r  s h a l l  have t h e  r i g h t  a t  any t i m e  d u r i n g  

t h e  term h e r e o f :  

(1) TO do  any act  OK t h i n g  required O f  TENANT h e r e -  

under  and a l l  s u c h  ac t s  or t h i n g s  done and performed s h a l l  

be as e f f e c t i v e  to  p r e v e n t  a f o r f e i t u r e  of TENANT’S r i g h t s  

he reunde r  a s  i f  done by t h e  TENANT; and 

( 2 )  To r e a l i z e  o n  t h e  s e c u r i t y  a f f o r d e d  by t h e  lease- 

h o l d  e s t a t e  and t o  a c q u i r e  and succeed  t o  t h e  i n t e r e s t  of 

TENANT h e r e u n d e r  by f o r e c l o s u r e  of any mortgage or deed of 

t r u s t  and t o  convey or a s s i g n  t h e  t i t l e  t o  t h e  leasehold 

e s t a t e  created hereby  t o  any p u r c h a s e r  a t  a foreclosure 

s a l e :  and 

( 3 )  I n  t h e  @Vent of any d e f a u l t  by ‘ t h e  TENANT i n  t h e  

payment of an  i n s t a l l m e n t  of r e n t  h e r e u n d e r ,  t o  pay such 
t 

__ __- dr; 
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r e n t  t u  t h e  LANDLORD and s u c h  r e n t  payments  a l o n e ,  w i t h o u t  

f u r t h e r  r e q u i r e m e n t ,  s h a l l  be s u f f i c i e n t  to  p r e v e n t  a , 

t e r m i n a t i o n  or f o r f e i t u r e  of t h e  leasehold e s t a t e  created 

hereby,  p r o v i d e d ,  however ,  t h a t  such r i g h t  t o  p r e y e n t  s u c h  

t e r m i n a t i o n  or f o r f e i t u r e  s h a l l  e x i s t  o n l y  for a period of 

s i x t y  (60 )  days  a f t e r  n o t i c e  of s u c h  d e f a u l t  has been  g i v e n  

by t h e  LANDLORD t o  such l e n d e r  and o n l y  as  t o  t h o s e  l e n d e r s  

who have  n o t i f i e d  the Airport Manager of the i r  i n t e r e s t  in 

said Leased Premises, a s  p r o v i d e d  i n  P a r a g r a p h  2 2  h e r e i n ;  

and  a f t e r  sa id  s i x t y  (60)  d a y  period s u c h  l e n d e r ,  to  p reven l  

s u c h  t e r m i n a t i o n  or f o r f e i t u r e ,  s h a l l  be r e q u i r e d  to  d o  a l l  

a c t s  and t h i n g s  r e q u i r e d  of TENANT to  be done and performed 

h e r e u n d e r ;  and  

( 4 )  C u r e  such  d e f a u l t  or breach i f  t h e  same c a n  be 

cured by t h e  payment o f  e x p e n d i t u r e  of money p r o v i d e d  t o  be 

paid unde r  t h e  t e rms  of t h i s  Lease; or if such  d e f a u l t  or 

breach is n o t  so c u r a b l e ,  c a u s e  t h e  t r u s t e e  under  t h e  t r u s t  

deed to  canmence and thereaf ter  to d i l i g e n t l y  p u r s u e  t o  

c o m p l e t i o n  s teps  and p r o c e e d i n g s  for t h e  e x e r c i s e  of t h e  

power of sa le  u n d e r  and p u r s u a n t  to  t h e  t r u s t  deed i n  t h e  

manner p r o v i d e d  by law; and 

(5) Keep and perform a l l  of t h e  c o v e n a n t s  and c o n d i -  

t i o n s  of t h i s  Lease r e q u i r i n g  t h e  payment or e x p e n d i t u r e  of 

money by TENANT u n t i l  s u c h  time as said leasehold s h a l l  be 

s o l d  upon f o r e c l o s u r e  p u r s u a n t  to t h e  t r u s t  deed or shall 

be released or reconveyed t h e r e u n d e r ;  and 

( 6 )  However, if  t h e  holder of t h e  t r u s t  deed  shall 

f a i l  or refuse to comply w i t h  any and a l l  of t h e  c o n d i t i o n s :  
. 

46 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

!a 

25 

26 

27 

28 

of t h i s  p a r a g r a p h ,  t h e n  and t h e r e u p o n  LANDLORD s h a l l  b e  re- 

leased f rom t h e  c o v e n a n t  of f o r e b e a r a n c e  h e r e i n  c o n t a i n e d .  

( 7 )  I n  t h e  e v e n t  TENANT or i t s  s u b t e n a n t s ,  successor's 

or a s s i g n e e s  creates or allows a c i t ab le  o f f e n s e  ot is  

c i ted for a v i o l a t i o n  or v i o l a t i o n s  of t h e  H e a l t h  and 

S a f e t y  Code or any  o t h e r  appl icable  federal ,  s t a t e  or l o c a l  

law, LANDLORD, as  its sole o p t i o n ,  may e i the r  d e c l a r e  t h e  

Lease i n  d e f a u l t  and p u r s u e  a l l  remedies a v a i l a b l e  to it 

i n  law, e q u i t y ,  or t h i s  Lease or i n  t h e  a l t e r n a t i v e ,  a s  

p r o v i d e d  i n  t h i s  S e c t i o n  2 1  of t h i s  Lease, p e r m i t  TENANT'.& 

l e n d e r  t o  assume t h e  Lease c o n d i t i o n a l  upon c u r i n g  t h e  

o f f e n d i n g  d e f a u l t .  C a n c e l l a t i o n  of t h e  Lease s h a l l  n o t  

release TENANT, lender,  or other r e s p o n s i b l e  p a r t y  from 

- 

a n y  r e s p o n s i b i l i t y ,  l i a b i l i t y ,  or o b l i g a t i o n  t o  remedy 

a n y  t o x i c  c o n d i t i o n  o c c u r r i n g  on t h e  leasehold.  

C. LENDER DEFINED. 

The term "lender on t h e  s e c u r i t y  of t h e  leasehold es- 

ta te"  a s  u s e d  i n  t h i s  P a r a g r a p h  21 and elsewhere i n  t h i s  Lease 

s h a l l  mean t h e  mor tgagee  under  any  mor tgage ,  or t h e  t rus tee  and  

b e n e f i c i a r y  u n d e r  any deed of t r u s t  o r  i n d e n t u r e  of m o r t g a g e  a n d  

deed of t r u s t  encumbering t h e  leasehold e s t a t e  or TENANT'S i n -  

t e r e s t  t h e r e i n  ( i n c l u d i n g  t h e  a s s i g n e e  or successor of any  such 

m r t g a g e ,  b e n e f i c i a r y  o r  t r u s t e e  of any such mor tgage ,  deed of 

t r u s t  or i n d e n t u r e  of mortgage and  deed of t r u s t  and t h e  h o l d e r  

c 

of any p r o m i s s o r y  note or bond s e c u r e d  t h e r e b y ) ,  and  executed by 

TENANT and  d e l i v e r e d  for  t h e  p u r p o s e  of s e c u r i n g  t o  s u c h  mort- 

g a g e e ,  t rus tee  or b e n e f i c i a r y  payment of any i n d e b t e d n e s s  i n -  
- 

curred by TENANT and secured by s u c n  mor tgage ,  deed of t r u s t  or . 
__- _____ A ?  
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. 
i n d e n t u r e  of m o r t g a g e  and deed of t r u s t .  

Do NOTICE. 

As a c o n d i t i o n  to t h e  v e s t i n g  of any r i g h t s  i n  t h i s  

Lease or i n  t h e  leasehold es ta te  c r e a t e d  h e r e b y  i n  anyencum-  

b r a n c e r ,  e x c e p t  as  may be o t h e r w i s e  p rov ided  by law, the re  s h a l l  

f i r s t  have  been  d e l i v e r e d  to  t h e  Airport  Manager a w r i t t e n  n o t i c e  

of such encumbrance which s h a l l  s t a t e  t h e  name and address of t h e  

encumbrancer  for t h e  p u r p o s e  of e n a b l i n g  n o t i c e s  to  be g i v e n  

unde r  P a r a g r a p h  49L h e r e i n ,  .- 

Eo NOTICE OF DEFAULT 

Upon and immedia te ly  a f t e r  t h e  r e c o r d i n g  of t h e  

t r u s t . d e e d ,  TENANT, a t  TENANT'S e x p r s e ,  s h a l l  c a u s e  t o  be re- 

corded i n  t h e  o f f i ce  of t h e  R e c o r d e r  If L o s  A n g e l e s  County ,  

C a l i f o r n i a ,  a w r i t t e n  r e q u e s t  exe'cr::. 3 and acknowledged by 

LANDLORD for  a copy of any n o t i c e  cf l e f a u l t  and of any n o t i c e  

of sale  unde r  t h e  t r u s t  deed as  pr,.lcrd by t h e  s t a t u t e s  of 

t h e  S t a t e  of C a l i f o r n i a  r e l a t i n g  t ;ereto. C o n c u r r e n t l y  w i t h  

t h e  e x e c u t i o n  of t h e  c o n s e n t ,  TENFYT s h a l l  f u r n i s h  t o  LANDLORD 

a comple t e  c o p y  of t h e  t r u s t  deed and note secured t h e r e b y ,  

together  w i t h  t h e  name and address  of t h e  holder  thereof.  No 

s u c h  encumbrance s h a l l  be v a l i d  or e f f e c t i v e  unless and u n t i l  

LANDLORD s h a l l  e x e c u t e  i t s  w r i t t e n  c o n s e n t  thereto as  h e r e i n -  

above  p r o v i d e d  _ .  . 
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22. ASSIGNMENT A 

A. CONSENT . 
(1) TENANT s h a l l  n o t  have any r i g h t  to assig-n or 

s u b l e t  t h i s  Lease or any  i n t e re s t  h e r e i n .  

( 2 )  LANDLORD w i l l  consider r e q u e s t s  t o  a s s i g n  or  

s u b l e a s e .  Such r e q u e s t s  w i l l  n o t  be approved  u n l e s s  

the i d e n t i t y  a n d  a c c e p t a b i l i t y  and f i n a n c i a l  r e s p o n s i -  

b i l i t y  of t h e  proposed a s s i g n e e  or s u b t e n a n t  h a s  b e e n  

d e m o n s t r a t e d  to t h e  sa t i s fac t ion  of t h e  C i t y  Manager and 

t h e  par t ies  h a v e  agreed i n  w r i t i n g  a s  t o  t h e  a d d i t i o n a l  

r e n t  t o  be paid t o  LANDLORD by TENANT a s  a r e s u l t  of such  

a s s i g n m e n t  or s u b l e a s e .  A d d i t i o n a l  r e n t  s h a l l  be 

. - _  

n e g o t i a t e d  p u r s u a n t  to  t h i s  pa rag raph  where t h e  a s s i g n m e n t  

or s u b l e a s e  w i l l  r e s u l t  i n  a change or e x p a n s i o n  of t h e  

u s e  from t h a t  which had e x i s t e d  pr ior  to t h e  a s s i g n m e n t  

OK s u b l e a s e .  

( 3 )  Any request t o  a s s i g n  or sublease, s h a l l  be ac- 

companied by s u c h  da t a  r e l a t i n g  t o  t h e  i d e n t i t y  and f i n a n c i a l  

c o n d i t i o n  of t h e  proposed  a s s i g n e e  or sublessee a s  may be  

r e q u e s t e d  to permit LANDLORD t o  r e n d e r  i t s  d e c i s i o n .  

( 4 )  I f  TWANT be a p a r t n e r s h i p  or j o i n t  v e n t u r e ,  a 

wi thdrawal ,  a d d i t i o n  @ E  change  ( v o l u n t a r y ,  i n v o l u n t a r y ,  by 

o p e r a t i o n  of law, or otherwise) of any of t h e  p a r t n e r s  or 

a d v e n t u r e r 8  thereof,  o r  i f  TENANT be composed of  more t h a n  

one  p e r s o n ,  a purported a s s i g n m e n t  o r  t r a n s f e r  ( v o l u n t a r y  

or i n v o l u n t a r y ,  by o p e r a t i o n  of law, or O t h e r w i s e )  from 

one  th’ereof u n t o  t h e  o ther  or others the reo f ,  o r  i f  TENANT 
* 
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be a corporation, a change in the ownership (voluntary, 

involuntary, or by operation of law, or otherwise) of 

twenty five percent (25%) or.more of its capital stock 

owned as of the date of its acquisition of this Lease shall 

be deemed an assignment prohibited hereby unless the writte 

.- 
, 

consent of the LANDLORD be first obtained &ereto; provided 

however, that a change in the ownership of said capital 

. stock as a result of the death or judicially declared incorn. - 
petency of the TENANT may be made without the consent of 

the LANDLORD. I .  

- I  

( 5 )  LANDLORD'S City Manager is authorized to approve 

assignments or subleases of twenty-f ive percent (25%) or 

less of the leasable area. Consent to other assignments or 

subleases must be approved by LANDLORD'S City Council. 

( 6 )  Subject to the requirements of Sections 2 and 3 

hereof, LANDLORD shall not unreasonably refuse to grant its 

written consent to such transfer or assignment, however, 

any such transfer without said approval, whether voluntary 

or involuntary, shall be void and shall confer no right or 

occupancy upon said assignee or purchaser. 

A transfer or an assignment of any such stock or interez 

ko a shareholder's or membet's spouse, children or grand- 

children is excepted from the prov!sions hereof. 
r 

( 7 )  LANDLORD'S City Manager shall, within fifteen 

(15) days after submission of a complete request €or  consent 

to sublease, approve, disapprove or request further infor- 

mation relating to such request. Should LANDLORD'S City 

Manager fail to take any action within said fifteen (15) 
/ 

0 

K n  --- 



L 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2( 

21 

% 

2: 

2.: 

2: 

2t 

2i 

2t 

day period, consent to the proposed sublease shall be deem 

to have been granted. As to those matters which require cc 

sent of the City Council, such matters shall be submitted 1 

the City Council within fifteen (15) days after mceipt by 

the LANDLORD. 

B. VESTING OF ASSIGNMENTS. . 

As a condition of the vesting of any rights in this 

Lease or in the leasehold estate created hereby in any assignee 

of the TENANT'S interest hereunder, whether voluntary or in- 

voluntary, each such assignee shall first have delivered to LAND 

LORD'S Airport Manager a written notice of such assignment, whic: 

not ice : 

(1) Shall contain a statement that the assignee agree: 

to be bound by all the terms, covenants and conditions of 

this Lease which are to be performed by TENANT. 

// 

(2) Shall state the name and address of the assignee 

for the purpose of enabling notices to be given under Para- 

graph 49L herein. 

( 3 )  Shall state whether the assignee is an individual, 

a corporation or a partnership, and if such assignee be a 

corporation, the names of such corporation's principal of- 

ficers and of its directors and state of incorporation, and 

if such assignee be a partnership, the names ani! addresses 

of the members of such partnership. 

( 4 )  Shall state the amount o€ capital stock assigned 

and the total amount of capital stock outstanding at the 

time of the assignment. 

e;l 
. 
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C. VESTING OF SUBLEASES. 

As a c o n d i t i o n  t o  t h e  v e s t i n g  of a n y  r i g h t s  i n  t h i s  

Lease or i n  t h e  l e a s e h o l d  es ta te  created h e r e b y  i n  any  sub- 

lessee o f  t h e  TENANT'S i n t e r e s t  h e r e u n d e r ,  whe the r  v o l u n t a r y  or 

i n v o l u n t a r y ,  each s u c h  s u b l e s s e e  s h a l l  f i r s t  h a v e  d e l i v e r e d  to 

.. 

LANDLORD'S Airport Manager a w r i t t e n  n o t i c e  of s u c h  s u b l e a s e s  

which n o t i c e :  

(1) S h a l l  s t a t e  t h e  name a n d  address of t h e  sub- 

lessee f o r  t h e  p u r p o s e  o f  e n a b l i n g  n o t i c e s  t o  be g i v e n  

unde r  P a r a g r a p h  49L h e r e i n .  .. 

( 2 )  S h a l l  s t a t e  whe the r  t h e  s u b l e s s e e  is a n  i n d i v i -  

d u a l ,  a c o r p o r a t i o n  or a p a r t n e r s h i p ,  a n d  i f  s u c h  sub- 

lessee be a c o r p o r a t i o n ,  t h e  names of s u c h  c o r p o r a t i o n ' s  

p r i n c i p a l  off icers  and its d i r ec to r s  and s t a t e  of i n c o r p o r a *  

t i o n ,  and  if s u c h  s u b l e s s e e  be a p a r t n e r s h i p ,  t h e  names and  

addresses of t h e  members of s u c h  p a r t n e r s h i p .  

D TERMINATION. 

T h i s  Lease s h a l l  n o t  be t e r m i n a t e d  by r e a s o n  of any  
- 

a s s i g n m e n t  or t r a n s f e r  by o p e r a t i o n  of law of TENANT'S i n t e r e s t  

h e r e u n d e r  or i n  t h e  leasehold e s t a t e  created h e r e b y .  

E. LENDER'S L I A B I L I T Y .  

I n  t h e  e v e n t  t h a t  any l e n d e r  o n  t h e  s e c u r i t y  of t h e  

leasehold e s t a t e  o b t a i n s  t i t l e  t o  t h e  leasehold e s t a t e  or t o  a n y  . 

p a r t  hereof, by s a l e  o n  f o r e c l o s u r e  p r o c e e d i n g s  or by deed g i v e n  

i n  l i e u  of f o r e c l o s u r e  and s u b s e q u e n t l y  a s s i g n s  i t s  i n t e r e s t  

t h e r e i n  and s u c h  l e n d e r  and its a s s i g n e e  comply w i t h  a l l  t h e  pro- 

v i s i o n s  of t h i s  Paragraph,  t h e n  s u c h  l e n d e r  s h a l l  be r e l i e v e d  of 

any l i a b i l i t y  h e r e u n d e r  a s  t h e  s u c c e s s o r  of TENANT, e x c e p t :  . 
- 52 ~ -~ 
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(1) Liability for the amount of any rental or other 

moneys due and owing to the City-by the lender or by 

TENANT or any other of the assignees or successors of 

the lender or TENANT at the time of such assignmeht; 

( 2 )  Liability to apply the proceeds of any insurance 

policy in accordance with the provisions of Paragraphs 18 

and 19 herein; and 

(3) Liability under the provisions of Paragraphs 18 

and 19 herein. - 

F a  LENDER'S RIGHT TO ASSIGNMENT. 

Notwithstanding anything to the contrary contained in 

this Paragraph 22, any lender on the security of the leasehold 

estate upon succeeding to the TENANT'S interest shall have the 

right to make one (1) assignment thereafter without the prior 

written consent of LANDLORD. 
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23. EMINENT DOMAIN 

I n  t h e  e v e n t  t h e  whole  or any p a r t  of t h e  Leased 

P r e m i s e s  is condemned by a p u b l i c  e n t i t y  i n  t h e  lawful-exercise 

of t h e  power of eminen t  domain ,  t h i s  Lease s h a l l  cease as t o  t h e  

p a r t  condemned upon t h e  da te  p o s s e s s i o n  of t h a t  par t  is t a k e n  by 

t h e  p u b l i c  e n t i t y .  

I f  o n l y  a par t  is  condemned and t h e  t a k i y g .  of t h a t  p a r  

d o e s  n o t  s u b s t a n t i a l l y  impair t h e . . c a p a c i t y  of t h e  r ema inde r  to  bc 

u s e d  for t h e  purposes r e q u i r e d  i n  t h i s  Lease, TENANT s h a l l  con- 

t i n u e  t o  be bound by t h e  terms, c o v e n a n t s ,  and c o n d i t i o n s  of t h i i  

Lease. However, i n  s u c h  case, a n n u a l  r e n t a l  s h a l l  be reduced i n  

p r o p o r t i o n  t o  t h e  p e r c e n t a g e  of t h e  Leased Premises which  is t a k e  

by t h e  p u b l i c  e n t i t y .  

If o n l y  a pa r t  is condemned, b u t  t h e  t a k i n g  of t h e  p a r t  

s u b s t a n t i a l l y  i m p a i r s  t h e  c a p a c i t y  of t h e  r e m a i n d e r  t o  be used 

for t h e  p u r p o s e s  r e q u i r e d  i n  t h i s  Lease, TENANT s h a l l  have t h e  

o p t i o n  of:  

A. Termina t ing  t h i s  Lease and be ing  a b s o l v e d  of o b l i -  

g a t i o n s  h e r e u n d e r  which have  n o t  accrued a t  t h e  d a t e  p o s s e s s i o n '  

is  t a k e n  by t h e  p u b l i c  e n t i t y ;  or  

B. Cont inu ing  t o  occupy t h e  r ema inde r  of t h e  Leased 

Premises and remain ing  bound by t h e  terms, c o v e n a n t s ,  and c o n d i -  

t i ons  of t h i s  Lease. If TENANT e lec ts  to  c o n t i n u e  t o  occupy t h e  

r e m a i n d e r ,  t h e  a n n u a l  r e n t a l  shall be reduced  i n  p r o p o r t i o n  t o  

the percentage of t h e  Leased Premises w h i c h  is  t a k e n  by the p u b l i  

e n t i t y .  

TENANT s h a l l  g i v e  n o t i c e  in w r i t i n g  of its e l e c t i o n  
. 
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hereunder within thirty (30) days of the date possession of the 

part is taken by the public entity. 

LANDLORD shall be entitled to receive and shall receiv 

all compensation for the condemnation of all or any portion of 

the Leased Premises by exercise of eminent domain except as here 

inafter provided. 

said compensation or award which is computed and paid for the 

loss of use of improvements constructed by TENANT prorated over 

the remainder of the Lease terra. The amount to which TENANT sha: 

be entitled hereunder shall not exceed the fair market value, as 

set forth in the judgment or award, of improvements constructed 

by TENANT, reduced in proportion to the relationship that the 

portion of the Lease term which has expired bears to the original 

TENANT shal1,be entitled to that portion of 

. .  

Lease term. 

or loss of business shall be payable solely to TENANT. 

Any separately identified award for loss of goodwill 
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RESERVATIONS TO LANDLORD 

A. The Leased Premises are a c c e p t e d  by TENANT s u b j e c t  

t o  any and a l l  e x i s t i n g  easemen t s  or other encumbrances.; and 

LANDLORD s h a l l  have  t h e  r i g h t  t o  i n s t a l l ,  l a y ,  c o n s t r u c t ,  

m a i n t a i n ,  repair  and o p e r a t e  such  s a n i t a r y  sewers, d r a i n s ,  'storm 

water sewers, p i p e l i n e s ,  manholes ,  c o n n e c t i o n s ;  water, oil and 

g a s  p i p e l i n e s ;  and t e l e p h o n e  and te legraph power l i n e s  and s u c h  

other a p p l i a n c e s  and a p p u r t e n a n c e s  n e c e s s a r y  or c o n v e n i e n t  to  

u s e  i n  c o n n e c t i o n  t h e r e w i t h ,  o v e r ,  i n ,  upon, t h r o u g h ,  across 
- 

and a l o n g  the leased premises or any  p a r t  thereof, a s  w i l l  n o t  

i n t e r f e r e  w i t h  TENANT'S o p e r a t i o n s  h e r e u n d e r  and to. e n t e r  there- 

upon for any and ail such p u r p o s e s .  LANDLORD a l so  r e s e r v e s  t h e  

r i g h t  to  g r a n t  f r a n c h i s e s ,  ea semen t s ,  r i g h t s  of way and permits 

i n ,  o v e r ,  and upon,  a l o n g ,  or a c r o s s  any  and a l l  portions of 

said Leased Premises as  LANDLORD may e lect  so to do, p r o v i d e d ,  

however ,  t h a t  no r i g h t  of t h e  LANDLORD p r o v i d e d  for i n  t h i s  

p a r a g r a p h  s h a l l  be so execu ted  a s  to i n t e r f e r e  u n r e a s o n a b l y  wi th  

TENANT'S o p e r a t i o n s  h e r e u n d e r ,  or i m p a i r  t h e  s e c u r i t y  of any  

s e c u r e d  credi tor  of TENANT. 

B .  LANDLORD agrees t h a t  any r i g h t  as  s e t  f o r t h  by t h i s  

p a r a g r a p h  s h a l l  n o t  be ercrcised u n l e s s  a p r i o r  w r i t t e n  n o t i c e  of 

s i x t y  ( 6 0 )  d a y s  i s  g i v e n  to TENANT. However, i f  s u c h  r i g h t  m u s t  

be exercised by r e a s o n  of emergency, LANDLORD w i l l  g i v e  TENANT 

s u c h  notice i n  w r i t i n g  a s  is possible under  t h e  e x i s t i n g  c i rcum-  

s t a n c e s  . 



11 

1 

11 

1: 

1 4  

It 

It 

1; 

1€ 

15 

20 

21 

22 

23 

24 

2s 

26 

27 

28 

I . .  . * ,. . "3 
, _  

# .  . ... 
. 

C. LANDLORD w i l l  c a u s e  t h e  s u r f a c e  of t h e  Leased 

Premises t o  be restored to  i ts  o r i g i n a l  c o n d i t i o n  upon t h e  

c o m p l e t i o n  of any  c o n s t r u c t i o n  done p u r s u a n t  t o  t h i s  pa rag raph .  

_- 
D. LANDLORD r e s e r v e s  t h e  r i g h t  t o  e n t e r  and have  accez 

t o  t h e  property i n  order to  make, c o n s t r u c t  or c a r r y  o u t  a i rpo r t  

improvements.  

E. LANDLORD s h a l l  e x e r c i s e  i t s  best e f fo r t s  t o . a v o i d  

u n r e a s o n a b l e  i n t e r f e r e n c e  w i t h  TENANT'S o p e r a t i o n s  or enjoyment  

of t h e  premises or impai rment  of t h e  s e c u r i t y  of any s e c u r e d  

creditor i n  i ts e x e r c i s e  of r i g h t s  p u r s u a n t  t o  t h i s  paragraph. 

- 

F. S h o u l d  any e x e r c i s e  of t h e  r i g h t s  desc r ibed  i n  t f  

paragraph r e s u l t  i n  a s i g n i f i c a n t  i n t e r f e r e n c e  w i t h  TENANT'S use 

of t h e  Leased Premises, LANDLORD s h a l l  p r o v i d e  c o m p e n s a t i o n  to 

TENANT by means of a r e d u c t i o n  i n  r e n t  p r o p o r t i o n a t e  t o  t h e  

amount o f -  t h e  i n t e r f e r e n c e  w h i c h  s h a l l  c o n t i n u e  for n o t  more t h a n  

t w o  months or u n t i l  TENANT h a s  been  a d e q u a t e l y  compensa ted ,  which- 

ever  comes f i r s t .  
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TENANT s h a l l  have ,  i n  c o n j u n c t i o n  w i t h  t h e  g e n e r a l  pub 

l i c  and other a i rpor t  u s e r s ,  a - n o n - e x c l u s i v e  r i g h t  to  t h e  u s e  of 

t h e  p u b l i c  airport f a c i l i t i e s  p r o v i d e d  and d e v e l o p e d  by LANDLORD 

f o r  public a v i a t i o n  use a n  s u c h  terms and c o n d i t i o n 8  as  such 

f a c i l i t i e s  may be made a v a i l a b l e  by LANDLORD e i the r  now or i n  

t h e  f u t u r e  t o  o t h e r  users  and t e n a n t s  of t h e  same class and sub- 

ject t o  a l l  appl icable  laws and r u l e s  of t h e  U n i t e d  S t a t e s ,  t h e  

\ 

. 

10 

11 

S t a t e  of C a l i f o r n i a  or t h e  C i t y  of Long Beach g o v e r n i n g  a v i a t i o n ,  

a i r  n a v i g a t i o n  or t h e  use  of t h e  airport .  
<. . - .  . 
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26 .  MAINTENANCE 

TENANT agrees, a t  TENANT'S sole cost and expense, . t o  

repair and m a i n t a i n  t h e  Leased Premises and a l l  improvements or 

l a n d s c a p i n g  e x i s t i n g  or c o n s t r u c t e d  t h e r e o n  i n  good order and 

r e p a i r  and to  keep said premises and f a c i l i t i e s  i n  a n e a t ,  c lean 

a t t r a c t i v e  and  o r d e r l y  c o n d i t i o n .  F a i l u r e  of t h e  TENANT to  pro- 

per ly  m a i n t a i n  and repair t h e  Leased Premises s h a l l  c o n s t i t u t e  

a breach of t h e  terms of t h i s .Lease .  - 
If, i n  t h e  o p i n i o n  of LANDLORD'S Airport Manager, t h e  

Leased Premises are  n o t  b e i n g  p r o p e r l y  m a i n t a i n e d ,  LANDLORD'S 

Airport  Manager may, a f t e r  g i v i n g  t h i r t y  (30 )  d a y s  w r i t t e n  n o t i c e  

t o  TENANT t o  remedy d i s c r e p a n c i e s ,  c a u s e  s u c h  repair  and main- 

t e n a n c e  t o  be made. 

be added t o  t h e  r e n t .  

TENANT, t h i s  Lease s h a l l  be deemed to be i n  d e f a u l t ,  and LANDLORD 

s h a l l  be e n t i t l e d  t o  all l e g a l  remedies p rov ided  h e r e u n d e r .  

The cost of s u c h  m a i n t e n a n c e  or repair  s h a l l  

I f  s a i d  costs are  n o t  paid p rompt ly  by 

c n  
. 
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AIRCRAFT PARKING, STORAGE AND HANGARS 

A. TENANT sha l l  provide bpen a i r c r a f t  parking aprons.  

which sha l l  be so designed, marked and maintained, a s  to provide 

for safe  and functional parking of a i r c r a f t ,  including suf f ic ien t  

dis tance between a l l  s t ruc tu ra l  elements ( i n c l u d i n g ,  b u t  not 

l imited t o  body, wings and t a i l )  of parked a i r c r a f t  t o  permit 

s a fe  movement of a i r c r a f t  to  and from a i r c r a f t  parking spaces. 

Aircraf t  tiedown equipment or apparatus s h a l l  be of a type ap- 

proved by the  Airport  Manager for use a t  the a i r p o r t  and a l l  a i r -  

c r a f t  designed and equipped to  be t ied down s h a l l  be properly 

secured to  such tiedown apparatus when l e f t  unattended. A l l  t i e -  

down spaces s h a l l  be c l ea r ly  marked on the pavement w i t h  an - 

i den t i f i ca t ion  number i n  such manner tha t  each individual park- 

ing space can be eas i ly  ident i f ied,  

B. TENANT w i l l  provide and maintain t ax i  lanes and 

a i r c r a f t  parking spaces c lear  of obstacles ,  vehicles  and impro- 

perly parked a i r c r a f t  i n  a manner' which w i l l  permit safe  and con- 

venient movement of a i r c r a f t  throughout all open parking areas.  

C. TENANT w i l l  provide adequate a i r c r a f t  parking spaces 

- o n  the Leased Premises to  accommodate t rans ien t  or v i s i t i n g  a i r -  

c r a f t  or a i r c r a f t  present a t  TENANT'S f a c i l i t y  for the purpose- 

of maintenance or other work. Parking is permitted only i n  de- 

signated spaces on FBO leases  and TENANT expressly Covenants and 

agrees t o  make every reasonable and prudent e f f o r t  t o  prevent 

parking of a i r c r a f t  or ground vehicles o n  property contiguous 

c n  
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t o  t h e  Leased Premises, b u t  not a par t  thereof. The Airport  

Manager may require  c rea t ion  of addi t iona l  parking spaces i f  

h e  f i n d s  t h a t  a i r c r a f t  u s i n g  TENANT’S f a c i l i t i e s  are parking 

i n  a reas  o ther  than authorized t i e  downs or  hangar spaces. 

D. Maintenance and repair  of a i r c r a f t  on the based 

and t r ans i en t  a i r c r a f t  parking area s h a l l  be l imited t o  t h a t  

permitted by Federal Aviation Regulations Par t  43.3(h) and Appen- 

d i x  A ( c )  , unless otherwise spec i f i ca l ly  authorized i n  w r i t i n g  

by the Airport  Manager. 

from p a r t i a l l y  dismantled o r  d e r e l i c t  a i r c r a f t .  

Said parking areas  s h a l l  be kept f ree  . . ,  

E. Aircraf t  storage hangars s h a l l  be used for storage 

of a i r c r a f t  only and no maintenance s h a l l  be done therein,  ex- 

cept  as spec i f ica l ly  authorized. by Federal Aviation Regulations 

par t  4 3 . 3 ( h )  and Appendix A ( c )  i f  s u c h  maintenance and repair  can 

be done incanpl iance  w i t h  s u c h  f i r e ,  b u i l d i n g  and safe ty  codes, 

ru les  and/or regulations a s  may be applicable t o  such hangar or 

a c t i v i t y  from time to  time. 

F. Maintenance, r epa i r ,  and other a c t i v i t i e s  may be 

conducted i n  hangars heretofore or  hereaf ter  constructed i n  s u c h  

manner tha t  s u c h  maintenance repa i r  and other a c t i v i t i e s  can be 

carr ied out i n  s u c h  hangar i n  compliance w i t h  s u c h  f i r e ,  b u i l d i n g  

and safe ty  codes, ru les  and/or regulations,  a s  may be applicable 

from time t o  time t o  s u c h  a c t i v i t i e s ,  i f  authorized i n  writing by 

the Airport Manager. 

. 
C 1  
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G. A l l  a i r c ra f t  s e r v c c e ,  ma in tenance ,  repa i r ,  i n s p e c -  

t i o n  and b u i l d i n g  a c t i v i t i e s  c o n d u c t e d  for f i n a n c i a l  g a i n  w i t h i n  

o r  from a i r c r a f t  s t o r a g e  h a n g a r s  s h a l l  be done  by f i x e d  based  

operators, t e n a n t s  or s u b - t e n a n t s  located on t h e  Long Beach Muni 

c ipa l  Airport or t h e i r  d u l y  au tho r i zed  p e r s o n n e l .  NO o t h e r  per- 

s o n s  may perform s u c h  work .  

H. The a i r c r a f t  i d e n t i f i c a t i o n  number of each a i rcraf  

parked i n  a h a n g a r  s h a l l  be a f f i x e d  t o  t h e  o u t s i d e  of s u c h  hangai  

i n  a c o n v e n i e n t  and p l a i n l y  v i s i b l e  manner and said i n f o r m a t i o n  

s h a l l  be r e v i s e d  from time t o  time so t h a t  it s h a l l  be c u r r e n t  

and  v i s i b l e  a t  a l l  times. 

I. Aircraf t  hangars  c o n s t r u c t e d  a f te r  t h e  da t e  of 

e x e c u t i o n  of t h i s  Lease s h a l l  be so d e s i g n e d  and c o n s t r u c t e d  by  

means of a method approved  by t h e  Airport  Manager as to permit 

v e r i f i c a t i o n  for i d e n t i f i c a t i o n ,  s a f e t y  and s e c u r i t y  purposes of 

a l l  a i r c r a f t  parked t h e r e i n  a t  a l l  times w i t h o u t  compromising t h e  

s e c u r i t y  of s u c h  a i r c r a f t .  

J. TENANT s h a l l  n o t  park or permit or a u t h o r i z e  t h e  

p a r k i n g  of a i r c r a f t  i n  a n y  manner s u c h  t h a t ’ a n y  p a r t  of t h e  

a i r c r a f t  e x t e n d s  beyond t h e  lease boundary a t  any time. F a i l u r e  

t o  cure s u c h  c o n d i t i o n  w i t h i n  2 4  h o u r s  a f t e r  notice to  do- so 

from t h e  Airport  Manager may be  deemed a d e f a u l t  of t h i s  Le-ase. 
- 
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AIRCRAFT TIEDOWN AND STORAGE HANGAR AGREEMENTS 

TENANT is a u t h o r i z e d  to  e n t e r  i n t o  s u b l e a s e  agreements  

t o  permit a i r c r a f t  t iedown and s t o r a g e  on  t h e  Leased Pr-emises 

w i t h o u t  a p p r o v a l  o f  LANDLORD, p rovided  t h a t  TENANT s h a l l  e n t e r  - 
i n t o  and m a i n t a i n  c u r r e n t  a w r i t t e n  Ai rcraf t  Tiedown or Aircraf t  

S t o r a g e  Hangar Agreement wi th  t h e  owner or lessee or o p e r a t o r  of 

each a i r c ra f t  r e n t i n g  space on  t h e  Leased Premises. 

men t s  s h a l l  be in w r i t i n g  and s h a l l  s p e c i P y  a l l  terms, c o n d i t i o n s  

s u c h  agree-  

and r e s t r i c t i o n s  r e l a t i n g  t o  t h e  rental  of space for t h e  t iedown 

or s t o r a g e  of TENANT'S a i r c r a f t  and i n d i c a t i n g  t h a t  sa id  owner,  

operator or lessee of a n  a i r c ra f t  t o  be t i e d  down or stored is a 

s u b - t e n a n t  of LANDLORD as  well a s  TENANT by  v i r t u e  of t h e  crea- 

t i o n  of t h i s  sublease. 

t h e  i n f o r m a t i o n  which TENANT must p r o v i d e  t o  LANDLORD p u r s u a n t  t o  

t h e  terms of Paragraph 16 of t h i s  Lease s h a l l  be s u p p l i e d  t o  

- 
Such agreement  s h a l l  also r e q u i r e  t h a t  

TENANT by any p a r t i e s  w i t h  whom TENANT h a s  e n t e r e d  such  agreement  

LANDLORD'S Airport Manager or his d e s i g n a t e d  r e p r e s e n t a t i v e  may 

i n s p e c t  TENANT'S f i l e  of Aircraf t  Tiedown and Storage Hangar Rent  

Agreements  a t  any r e a s o n a b l e  time d u r i n g  TENANT'S r e g u l a r  b u s i n e s  

h o u r s  

63 
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-_- 29. STORAGE 

A. TENANT may s tore  a i r c r a f t  components ,  equ ipmen t ,  

pa r t s ,  b u l k  l i q u i d s ,  scrap lumber ,  metal, machinery  o r  -other ma- 

t e r i a l s  re la ted to  t h e  c o n d u c t  of its b u s i n e s s  on t h e  Leased 

p r e m i s e s ,  p r o v i d e d ,  however,  t h a t  s u c h  s t o r a g e  may be  done  o n l y  

w i t h i n  a n  area s c r e e n e d  from p u b l i c  view a s  approved by t h e  A i r -  

port Manager. N o  storage may be done  o n  any apron ,  ramp or 

t a x i w a y ,  w i t h o u t  prior w r i t t e n  approval of Airport Manager. 

B. Derelict a i rcraf t ,  i n o p e r a t i v e  grounded v e h i c l e s ,  

unused ramp equ ipmen t ,  s c a f f o l d i n g ,  ho i s t s  and related items n o t  

r e g u l a r l y  and  r o u t i n e l y  i n  u s e  as  par t  of TENANT'S b u s i n e s s ,  may 

n o t  be kept o n  t h e  Leased Premises u n l e s s  s u c h  materials are main 

t a i n e d  w i t h i n  a f u l l y  e n c l o s e d  permanent  s t r u c t u r e .  

C. v i o l a t i o n  of t h e  r e q u i r e m e n t s  of t h i s  Para l raph  

s h a l l  be deemed i n  d e f a u l t  i f  t h e  c o n d i t i o n  h a s  n o t  been  c u r e d  

t o  t h e  s a t i s f a c t i o n  of t h e  Airport Manager w i t h i n  t h i r t y  ( 3 0 )  

days  of p o s t i n g  of t h e  property o r  s e r v i c e  of TENANT w i t h  a n o t i c l  

thereof. 

D. 

r e c r e a t i o n a l  v e h i c l e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to  motor homes, 

boa t s  or t r a i l e r s ,  o n  t h e  leased premises. Pa rk ing  of automo- 

b i l e s  and t r u c k s ,  e x c e p t  for thoce d i r e c t l y  re la ted  to  t h e  d a y  

t o  d a y  b u s i n e s s  of t h e  TENANT, is also p roh ib i t ed .  

TENANT s h a l l  n o t  s tore  or permit s torage  of 

_ -  

b A  
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30. AUTOMOBILE PARKING 

TENANT a g r e e s  to  p r o v i d e  s u f f i c i e n t  a u t o m o b i l e  park- 

i n g  on  t h e  Leased Premises to accommodate the p a r k i n g  W e d s  of 

p a t r o n s ,  v i s i t o r s  and employees ,  p r o v i d e d ,  however,  t h a t  Ai rpor t  

s t r ee t s  and access roadways may n o t  be u t i l i z e d  t o  comply w i t h  

t h i s  r e q u i r e m e n t .  

a i r c ra f t  o p e r a t i o n  area mus t  be  .accompanied a t  a l l  such '  tkes  

by employees  of TENANT or its s u b t e n a n t s .  Customer v e h i c l e s  

w i t h i n  t h e  a i r c ra f t  o p e r a t i n g  area s h a l l  be parked i n s i d e  of 

A l l  customer v e h i c l e s  e n t e r i n g  or l e a v i n g  t h e  

. .  

a i r c r a f t  h a n g a r s  and n o t  on any t a x i w a y  or between h a n g a r s .  

28 
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31. FUEL FLOWAGE FEES 

A. REQUIREMENT TOePAY. 

TENANT a g r e e s  to pay s u c h  f u e l  f lowage  f e e s  q t  such  

r a t e s  as'may be r e g u l a r l y  e s t a b l i s h e d  f rom t i m e  t o  time by LAN- 

LORD'S city C o u n c i l  f o r  a i r c r a f t  f u e l s  d e l i v e r e d  a t  t h e  airport. 

Such f e e s  s h a l l  be due and p a y a b l e  on t h e  t e n t h  ( 1 0 t h )  day o f .  
- 

t h e  month s u c c e e d i n g  t h a t  i n  which t h e  f u e l  d e l i v e r i e s  are made 

to  t h e  TENANT. The fees s h a l l  be c a l c u l a t e d  and administered a s  

p r o v i d e d  h e r e i n  on t h e  b a s i s  o f  . information s u b m i t t e d  on a 

form provided by LANDLORD: ' 

- .  

B SUPPLIER AGREEMENT. 

TENANT s h a l l  enter i n t o  a w r i t t e n  a g r e e m e n t  w i t h  its 

f u e l  supp l i e r  which  r e c o g n i z e s  t h e  existence o f  t h e  p rovis ions  

of t h i s  a g r e e m e n t .  A c o p y  of sa id  a g r e e m e n t  s h a l l  be d e l i v e r e d  

t o  LANDLORD'S Airport  Manager prior t o  t h e  commencement o f  f u e l  

d e l i v e r y .  S a i d  a g r e e m e n t  s h a l l  p r o v i d e  t h a t  e i t h e r  TENANT or 

TENANT'S supplier s h a l l  i ndemni fy ,  h o l d  h a r m l e s s  and  p r o v i d e  i n -  

surance c o v e r a g e  to t h e  C i t y  f o r  a l l  uses a r i s i n g  from t h e  de- 

l i v e r y ,  s t o r a g e ,  sa le  and s u p p l y i n g  o f  s u c h  f u e l .  Such a g r e e m e n t  

s h a l l  f u r t h e r  p r o v i d e  t h a f  t h e  s u p p l i e r  s h a l l  m a k e  a v a i l a b l e  t o  

t h e  c i t y  a t  r e a s o n a b l e  times, i t s  records of t ransac t ions  i n v d v -  

i n g  d e l i v e r y  of f u e l  to  TENANT for purposes of a u d i t i n g  TENANT'S 

p e r f o r m a n c e  unde r  t h i s  ag reemen t .  

c 

C.  UNDERGROUND STORAGE AND DELIVERY. 
_ -  

A l l  f u e l  d e l i v e r e d  t o  TENANT by i ts  suppl ier  or 
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s u p p l i e r s  s h a l l  be p laced  i n t o  underground s t o r a g e  f ac i l i t i e s ,  t 

l o c a t i o n  and d e s i g n  of which s h a l l  have been approved  by LANDLOR 

A i r p o r t  Manager and a l l  f u e l  d e l i v e r e d  by any s u p p l i e r  or sup- 

p l i e r s  s h a l l  be p l a c e d  d i r e c t l y  i n t o  sa id  approved  Underground 

s torage fac i l i t i es .  

D o  REPORTING, PAYMENT AND STATEMENTS. 

D e l i v e r i e s  of . f u e l  s h a l l  be reported and fees therefor  

pa iE  by TENANT to LANDLORD each  c a l e n d a r  month a s  p rov ided  hereir 

T h e - f e e s  t o  be paid s h a l l  be computed on t h e  basis  of t h e  o i l  

company's meter t ickets  s u p p l i e d  by t h e  t a n k e r  t r u c k  h o l d i n g  

t h e  d e l i v e r y  from, or from r e f i n e r y  meter t i c k e t s  p r o v i d e d  t o  

t h e  carrier a t  t h e  time t h e  t a n k e r  t r u c k  is loaded. The amount 

sh3wn o n  s u c h  t i c k e t s  to have been  d e l i v e r e d  i n  agreement  s h a l l  

be m u l t i p l i e d  by t h e  ra te  e s t a b l i s h e d  by t h e  C i t y  C o u n c i l  t h e n  

&.I e f fec t .  The p r o d u c t  of t h a t  computa t ion  s h a l l  be t h e  f u e l  

flowage fee due for t h a t  month. 

s t a t e m e n t  showing a l l  d e l i v e r i e s  i n  t h e  p r e v i o u s  y e a r .  

monthly reports and year-end statements s h a l l  be o n  forms 

TENANT w i l l  p r o v i d e  a year-end 

Both  

s u p p l i e d  by t h e  Airport Manager. 

_. . . . ..... . 
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3 2 0  NOISE ABATEMENT 

TENANT e x p r e s s l y  c o v e n a n t s  to  make e v e r y  r e a s o n a b l e  an 

p r u d e n t  e f f o r t  t o  e n s u r e  t h a t  aircraft\  based o n ,  or o p e r a t i n g  

f r O m , ' t h e  Leased Premises adhere  to d u l y  adopted p r e s e n t  and  

f u t u r e  Noise Abatement  Programs and  R u l e s  and R e g u l a t i o n s  re la t -  

i n g  thereto.  

- 

- .  

- .. '. > - .  . .. . 

3 3 AVIGATION EASEMENT 

There is h e r e b y  r e s e r v e d  t o  t h e  LANDLORD, i ts  s u c c e s -  

sors and a s s i g n s ,  for t h e  u s e  and b e n e f i t  of the publ ic ,  a r i g h t  

of f l i g h t  for t h e  passage of a i r c r a f t  i n  <he airspace above  t h e  

s u r f a c e  of t h e  premises h e r e i n  leased. T h i s  publ ic  r i g h t  of 

f l i g h t  s h a l l  i n c l u d e  t h e  r i g h t  t o  c a u s e  i n  s a i d  a i rspace a n y  

n o i s e  i n h e r e n t  i n  t h e  o p e r a t i o n  of any a i r c r a f t  used for nav iga -  

t i o n  or f l i g h t  t h r o u g h  s a i d  airspace or l a n d i n g  a t ,  t a k i n g  off  

from or  o p e r a t i o n  o n  t h e  Long Beach Munic ipa l  Airport .  

c e  
. 
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34.  BULLETIN BOARD 

-. . 
TENANT w i l l  i n s t a l l  and c o n t i n u o u s l y  m a i n t a i n  a bu l l e -  

t i n  board i n  a l o c a t i o n  o n  t h e  Leased Premises which w i - 1 1  be con. 

v e n i e n t  t o  and e a s i l y  s e e n  by p a t r o n s ,  users and v i s i t o r s  and  

w i l l  post a n d x i s p l a y  notices, b u l l e t i n s  and other i n f o r m a t i o n  

s u p p l i e d  by the A i r p o r t  Manager i n  a p r o m i n e n t  place where such 

w i l l  be e a s i l y  v i s i b l e  to TENANT'S employees ,  p a t r o n s ,  u s e r s  a n d  

v i s i t o r s ,  or w i l l  a u t h o r i z e  t h e  Airport Manager t o  post s u c h  

n o t i c e s  which s h a l l  r ema in  c o n t i n u o u s l y  on d i s p l a y  for such 

p e r i o d  of t i m e  as t h e  same may c o n t i n u e  i n  effect .  

- 

- ,  

3 5. UTILITIES 

The  TENANT s h a l l ,  a t  i ts own cost ,  pay for  a l l  e lec t r i -  

c i t y ,  g a s ,  water, t e l e p h o n e  and o ther  u t i l i t y  s e r v i c e s  f u r n i s h e d  

t o  TENANT, i n c l u d i n g  t h e  c o s t  of i n s t a l l a t i o n  of n e c e s s a r y  con- 

n e c t i o n s  for a l l  of said services.  A l l  u t i l i t i e s  added from or  

a f t e r  t h e  d a t e  of t h i s - L e a s e  s h a l l  be unde rg round .  

. 
r n  
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I TENANT s h a l l  c o n s t r u c t  a l l . f a c i l i t i e s  n e c e s s a r y  t o  

. 

' p r e v e n t  any water or i n d u s t r i a l  waste from t h e  o p e r a t i o n s  o f  

36. WASTE DISPOSAL 

TENANT on t h e  Leased  Premises from f l o w i n g  i n t o  a d j a c e n t  pro- 

p e r t y .  TENANT s h a l l  dispose of a l l  sewage and i n d u s t r i a l  waste 

i n  a c c o r d a n c e  w i t h  all appl icable  r e g u l a t i o n s  and laws o f  those 

g o v e r n m e n t a l  a g e n c i e s  hav ing  j u r s i d i c t i o n  or a u t h o r i t y  t h e r e o v e r ,  

TENANT s h a l l  i n s u r e  t h a t  all solid waste materials a r e  

p l a c e d  i n  appropriate cove red  c o n t a i n e r s  d e s i g n e d  for u s e  w i t h  

t h e  t y p e  of waste i n v o l v e d ,  which s h a l l  remain c o v e r e d ,  and t h a t  

sa id  c o n t a i n e r s  a r e  m a i n t a i n e d  w i t h i n  enclosures l o c a t e d  on said 

Leased Premises and d e s i g n a t e d  t o  keep sa id  t r a s h  c o n t a i n e r s  o u t  

of t h e  flow of t r a f f i c  and obscured  from view. 

i n  
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37. FAA SECURITY AND SAFETY REGULATIONS 

A. T h i s  Lease is s u b j e c t  t o  Federal  A v i a t i o n  Regula- 

t i o n s  Pa r t  1 0 3  and Par t  139 r e l a t i n g  t o  S a f e t y  and S e c i r i t y .  

LANDLORD s h a l l  p r o v i d e  copies t h e r e o f  t o  TENANT who s h a l l  provid 

copies thereof t o  a l l  s u b - t e n a n t s .  

B. I f  any v i o l a t i o n  o f  P a r t  107 or P a r t  139  o c c u r s  on 

t h e  Leased Premises, TENANT or its s u b - t e n a n t s  s h a l l  be s t r ic t ly  

1-iable.to r e i m b u r s e  LANDLORD for t h e  f u l l  am0un.t of any f i n e ,  . 

p e n a l t y  or other f i n a n c i a l  loss r e s u l t i n g  t h e r e f o r m .  

C. TENANT assumes  l i a b i l i t y  for  any s e c u r i t y  or safe t j  

v i o l a t i o n  of FAA r e g u l a t i o n s ,  ' i n c l u d i n g  b u t  n o t  l i m i t e d  t o  

v i o l a t i o n s  a r i s i n g  from any  g a t e  p r o v i d i n g  access from and 

be tween t h e  l e a s e h o l d  and t h e  *a i r f i e ld  b e i n g  l e f t  open.  TENANT 

w i l l  pay any  f i n e s  l e v i e d  or assessed by FAA a s ' a  r e s u l t  of any  

v i o l a t i o n  o c c u r r i n g  on or as a r e s u l t  of a c t i o n s  on t h e  lease- 

ho ld .  

38. BILLBOARDS AND S I G N S  

TENANT agrees n o t  t o  c o n s t r u c t ,  i n s t a l l  or m a i n t a i n ,  

n o r  to  allow upon t h e  Leased P r e m i s e s  any b i l l b o a r d s ,  s i g n s ,  

b a n n e r s  or l i k e  d i s p l a y s  which  may be p l a c e d  i n  or upon any  

b u i l d i n g  or s t ruc ture  i n  such manner as t o  be v i s i b l e  f r o m ' t h e  

o u t s i d e  thereof ,  e x c e p t  those r e c e i v i n g  p r i o r  a p p r o v a l  i n  

w r i t i n g  by LANDLORD'S Airport  Manager. . 
71 
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39. INSPECTION 

The A i r p o r t  Manager or h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  

s h a l l  have t h e  r i g h t  t o  e n t e r ,  i n s p e c t ,  d e t e r m i n e  t h e  s o n d i t i o n  

of and p r o t e c t  LANDLORD'S i n t e r e s t  i n ,  t h e  leased premises for 

t h e  p u r p o s e  of keeping  s a i d  premises i n  a d e c e n t ,  s a f e ,  h e a l t h y ,  

c l e a n  and f u n c t i o n a l  c o n d i t i o n .  I f  i n s p e c t i o n  discloses t h a t  t h e  

premises are n o t  i n  t h e  c o n d i t i o n  described and i f  t h e  TENANT 

fails t o  perform t h e  necessar-y m a i n t e n a n c e  work a f t e r  t e n  ( 1 0 )  

d a y s  w r i t t e n  n o t i c e ,  LANDLORD may have any n e c e s s a r y  m a i n t e n a n c e  

done  a t  t h e  e x p e n s e  Of t h e  TENANT. TENANT a l so  a g r e e s  t o  hold 

LANDLORD harmless for any damage to  TENANT'S p r o p e r t y  and ope ra -  

t i o n s  i n  t h e  c o u r s e  of s u c h  n e c e s s a r y  ma in tenance  work per formed 

by LANDLORD. 

40.  AUDIT 

The LANDLORD, C i t y  Aud i to r  and C i t y  Manager, or t h e i r  

d e s i g n a t e d  r e p r e s e n t a t i v e s ,  s h a l l  be permitted to examine and 

r e v i e w  TENANT'S records a t  a l l  r e a s o n a b l e  times, w i t h  or w i t h -  

o u t  p r ior  n o t i f i c a t i o n ,  fo r  t h e  purpose of d e t e r m i n i n g  com- 

p l i a n c e  w i t h  a l l  terms, c o v e n a n t s  an2  c o n d i t i o n s  of this Lease. 

Such e x a m i n a t i o n s  and r e v i e w s  s h a l l  De cond1:;ted d u r i n g  TENANT'S 

r e g u l a r  b u s i n e s s  hours .  i n  a manner c a u s i n g  as  l i t t l e  i n c o n v e n i e n c e  

as possible to TENANT. 

. 
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41. TERMINATION BY LANDLORD 

Should TENANT default i n  the performance of any term, 

covenant, condition or agreement imposed upon or promiged by 

said TENANT t o  be performed and such default i s  no t  corrected 

w i t h i n  t h i r t y  (30) days from and af te r  written notice t o  TENANT 

by LANDLORD'S Airport Manager, specifying said default and demanc 

i n g  i ts  immediate correction, LANDLORD'S Airport Manager may de- 

clare this  Lease and all rights and interests  created thereby t o  

be terminated. Provided, however, that  where it appears t o  the 

satisfaction of City 's  Airport Manager that  such default cannot 

be cured w i t h i n  t h i r t y  (30) days by the exercise of due diligence 

and where TENANT has begun and continues a good fa i th  e f for t  t o  

cure such default ,  the Airport Manager shal l  grant an  extension c 

time for the curing of said default sufficient t o  permit said 

default t o  be cured. 

- 

73 
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42. TERMINATION BY TENANT 

Should LANDLORD default in the performance of any term 

covenant, or condition to be performed by LANDLORD an&-such de- 

fault is not remedied by LANDLORD within thirty (30) days from 

and after written notice by TENANT specifying said default, 

TENANT may declare this Lease and all rights and interests creatt 

thereby to be terminated. Should any law or ordinance become ef- 

fective which results in substantial interference with the use 0: 

the Leased Premises by TENANT; then TENANT may terminate this 

Lease upon giving written notice to LANDLORD'S City Manager of 

such termination. 

- _  
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- 43. LANDLORD'S RIGHT TO RE-ENTER 

TENANT agrees t o  yield and peaceably de l ive r  possessio 

of the Leased Premises  t o  LANDLORD on  the date of termination of 

t h i s  Lease, without regard t o  t h e  reason for such termination. 

Upon giving w r i t t e n  not ice  of termination to TENANT, the LAND- 

LORD s h a l l  have the r i g h t  t o  re-enter and take  possession of 

the Leased P r e m i s e s  on the date such termination becomes effec- 

t i v e  without f u r t h e r  no t ice  of any kind and without i n s t i t u t i o n  

of summary or r egu la r  legal proceedings. Termination of the 

Lease and re-entry of the Leased Premises  by LANDLORD shal l  in 

n o  way a l ter  or diminish any obl igat ion of TENANT under the 

Lease t e r m s  and shall  not  cons t i t u t e  an acceptance or surrender. 

TENANT waives any and all r i g h t  of redemption under any e x i s t -  

ing  o r  fu tu re  l a w  or  s t a t u t e  i n  t h e  event of evict ion from o r  

dispossession of the Leased Premises fo r  any reason o r  i n  the 

event LANDLORD re-enters and takes  possession of the Leased 

Premises i n  a lawful manner. TENANT agrees that  should t h e  

manner or method employed by LANDLORD i n  re-entering or tak ing  

possession of the.Leased Premises give TENANT a cause of ac t ion  

for damages or i n  forcible e n t r y  and de ta iner ,  the t o t a l  amount 

of  damages t o  w h i c h  TENANT sha l l  be e n t i t l e d  i n  any such action 

shall be One Dollar ($1.00). TENANT agrees tha t  t h i s  c l ause  

may be f i l e d  i n  any such ac t ion  and that  when f i l e d ,  it shall 

be a s t i p u l a t i o n  of TENANT f ix ing  the t o t a l  damages to which 

TENANT i s  e n t i t l e d  to such  an action. 

. 
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44. DEFAULT 

venants and condi t ions here in  contained t o  be observed, kept and 

performed by TENANT and such  defaul t ,  i f  curable within a period 

of s i x t y  (60) days, shal l  nevertheless continue for s i x t y  (60) 

days a f t e r  LANDLORD de l ive r s  t o  TENANT no t i ce  thereof i n  wri t ing;  

Or 

C. If such defaul t  be not curable within such s i x t y  

(60)  days and TENANT shal l  have failed t o  commence the curing of 

such de fau l t  within such s ix ty  (60) day period, or, having thus  

commenced to cure  said defaul t ,  sha l l  thereafter f a i l  t o  prosecut 

TENANT shal l  be i n  de fau l t  upon the occurrence of the 

19 

following events:  
4 II 

- 
d i l i g e n t l y  the curing thereof as soon as  possible. 

: * 

A. If any d e f a u l t  i n  the payment of an instal lment  Qf 5 

6 

7 

r e n t  hereunder, shal l  continue f o r  a period of t h i r t y  (30) day8 

a f t e r  t h e  LANDLORD del ivers  t o  TENANT no t i ce  i n  wri t ing-thereof;  

B. If d e f a u l t  should be made i n  any of the other con- 

20 
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24 
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45. ABANDONMENT 

If TENANT shal l  abandon or be dispossessed by process 

o'f law or otherwise, any personal property belonging t-o TENANT 

remaining on the premises t h i r t y  (30) days a f te r  such abandon- 

ment or dispossession sha l l  be deemed t o  have been transferred 

t o  LANDLORD, and LANDLORD sha l l  have the r i g h t  t o  remove and to 

dispose of the same without l i a b i l i t y  t o  account therefore t o  

TENANT or to any pereon claiming under TENANT. 
._ 

46. POSSESSORY INTEREST 

TENANT recognizes and understands that  t h i s  Lease may 

create  a possessory interest  subject t o  property taxation and 

tha t  TENANT may be subject t o  the payment of property taxes on 

. 
s u c h  interest .  

. 
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47. FEDERAL AVIATION ADMINISTRATION ASSURANCES 

T h i s  Lease i s ' s u b j e c t  t o  c e r t a i n  a s s u r a n c e s  mandated b: 

t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  for i n c l u s i o n  i n  airport 

leases. These  a s s u r a n c e s  are  set  o u t  i n  f u l l  i n  E x h i b i t  "C" 

a t t a c h e d  hereto and  made a pa r t  hereof. 

. * .  

48. TERMINATION O F  P R I O R  AGREEMENTS 

I t  is m u t u a l l y  a g r e e d  t h a t  t h i s  Lease s h a l l  s u p e r s e d e  

any pr ior  a g r e e m e n t s  between t h e  p a r t i e s  hereto c o v e r i n g  a l l  o r  

any p o r t i o n  of t h e  Leased Premises. 

78 
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49. ARBITRATION 

<- 

If a n y  d i s p u t e  a r i ses  between (he p a r t i e s  w i t h  

r e s p e c t  t o  any matters set  f o r t h  i n  t h i s  Lease o t h e r  t h a n  

rents or r e n t  a d j u s t m e n t s  or d e f a u l t s  a s  se t  f o r t h  i n  

S e c t i o n  4 4 . o f  t h e  Lease, s-uch d i s p u t e  s h a l l  be r e s a l v e d  by t h e  

pa r t i e s  w i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r  e i t h e r  of t h e  p a r t i e s  

h a s  n o t i f i e d  t h e  o t h e r  of i ts  desire  to a r b i t r a t e  t h e  d i s p u t e .  

- 

- 
N o t w i t h s t a n d i n g  a n y t h i n g  set  f o r t h  h e r e i n  t o  t h e  

c o n t r a r y ,  the parties agree t h a t  LANDLORD s h a l l  have  t h e  r i g h t  , 

t o  i n s t i t u t e  u n l a w f u l  d e t a i n e r  p r o c e e d i n g s  a s  p r o v i d e d  for i n  

t h e  code  of C i v i l  P r o c e d u r e  i n  t h e  e v e n t  of any o c c u r r e n c e  of  

d e f a u l t  l i s t e d  i n  S e c t i o n  4 4  which is n o t  c u r e d ,  sub jec t  t o  

t h e  r i g h t s  of any l e a s e h o l d  mor tgagee .  

- ,  

I 

I f  t h e  pa r t i e s  are  u n a b l e  t o  r e s o l v e  t h e  d i s p u t e  by  

m u t u a l  a g r e e m e n t  w i t h i n  t h a t  p e r i o d  of  time, t h e  d i s p u t e  s h a l l  

be r e s o l v e d  i n  a c c o r d a n c e  w i t h  p r o v i s i o n s  o f  Part  3, T i t l e  9 

of t h e  C a l i f o r n i a  Code of C i v i l  P r o c e d u r e  e x c e p t  as  p r o v i d e d  

i n  t h i s  p a r a g r a p h .  No d i s c o v e r y  s h a l l  be p e r m i t t e d  i n  s u c h  

p r o c e e d i n g  e x c e p t  t h a t  n o t  l a t e r  t h a n  t e n  ( 1 0 )  d a y s  p r i o r  to 

any  a r b i t r a t i o n  h e a r i n g  t h e  pa r t i e s  s h a l l  exchange  t h e  name 

and a summary of t h e  t e s t i m o n y  of pach  w i t n e s s  w h i c h  t h e y  

i n t e n d  to p r e s e n t .  No p a r t y  s h a l l  s u b m i t  h t o  e v i d e n c e  a t  . 

t h e  a r b i t r a t i o n  any document  w h i c h  h a s  n o t  been  submi t ted  t o  

t h e .  o t h e r  s ide ,  nor  s h a l l  any p a r t y  p r e s e n t  a n y  t e s t i m o n y  which 

h a s  n o t  b e e n  descr ibed  i n  a summary p r e s e n t e d  to  t h e  o p p o s i t i o n .  

r 

The a r b i t r a t i o n  s h a l l  be conduc ted  by a p a n e l  of 

a r b i t r a t o r s ,  one of t h e n  s h a l l  be a n  a t t o r n e y - a t - l a w  a c t i v e l y  . 
16 
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engaged  i n  t h e  practice for a t  l ea s t  10 y e a r s  p r i o r  to  t h e  

d a t e  of t h e . a r b i t r a t i o n .  The a rb i t ra tors  s h a l l  have  no  power 

t o  modi fy  any of t h e  p r o v i s i o n s  of t h i s  agreement and t h e i t  

j u r i s d i c t i o n  is l imi t ed  a c c o r d i n g l y .  Each p a r t y  c o n s e n t s  

t o  t h e  e n t r y  of judgment  by any court having  j u r i s d i c t i o n  i n  

a c c o r d a n c e  w i t h  t h e  d e c i s i o n  o f  t h e  a r b i t r a t i o n  panel.  

Each p a r t y  s h a l l  have t h e  r i g h t  to  be r e p r e s e n t e d  by 

c o u n s e l  t o  p r e s e n t  e v i d e n c e  or to cross-examine  witnesses 

p r e s e n t e d  by t h e  o t h e r  party and such r u l e  s h a l l  r ema in  -- i n  

e f f e c t  regardless of any  change  i n  t h e  C a l i f o r n i a  Code of 

C i v i l  P r o c e d u r e  relating to  a r b i t r a t i o n s .  

The a r b i t r a t i o n  h e a r i n g s  s h a l l  be conduc ted  i n f o r m a l l y ,  

Formal r u l e s  of e v i d e n c e  and c o u r t  p r o c e d u r e s  s h a l l  n o t  a p p l y .  

Such a r b i t r a t i o n s  s h a l l  be conduc ted  i n  t h e  County  of 

Los Ange les .  

If t h e  d i s p u t e  is n o t  se t t led  w i t h i n  30 d a y s  a f t e r  t h e  

Notice of I n t e n t  t o  Arbi t ra te ,  t h e  pa r t i e s  s h a l l  select arbi-  

t r a t o r s  e i t h e r  by ag reemen t  or i n  a c c o r d a n c e  w i t h  t h e  p r o c e d u r e s  

se t  f o r t h  i n  t h e  Code of C i v i l  Procedure for s e l e c t i n g  s u c h  

a r b i t r a t o r s .  The a r b i t r a t i o n  p a n e l  as described i n  t h i s  s e c t i o n  

s h a l l  have  been es t ab l i shed  n o t  less t h a n  60 d a y s  a f t e r  t h e  

Notice of I n t e n t  to  Arb i t r a t e .  The  p a n e l  of a rb i t r a to r s  and t h e  

a t t o r n e y s  r e p r e s e n t i n g  t h e  par t ies  s h a l l  meet n o t  less t k a n  

10 d a y s  a f t e r  t h e  appo in tmen t  of t h e  p a n e l  of a r b i t r a t o r s  and 

e s t a b l i s h  a h e a r i n g  d a t e  for s u c h  a r b i t r a t i o n .  That  h e a r i n g  

d a t e  s h a l l  be n o t  less t h a n  60  d a y s  a f t e r  t h e  ‘date of t h e  m e e t i n g  

be tween t h e  p a n e l  of a r b i t r a t o r s  and t h e  a t t o r n e y s .  The p a n e l  

of a r b i t r a t o r s  s h a l l  have 10 d a y s  from and a f t e r  t h e  c o n c l u s i o n  
_ .  
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SO.  GENERAL CONDITIONS 

A. Hold ing  Over by TENANT. 

I n  t h e  e v e n t  of TENANT h o l d i n g  o v e r  and f a i l i n g  t o  

s u r r e n d e r  t h e  premises a t  t h e  e x p i r a t i o n  of t h e  term hereof,  or 

any  e x t e n s i o n  thereof, w i t h  or w i t h o u t  t h e  c o n s e n t  of LANDLORD'S 

C i t y  Manager, s a id  ho ldove r  s h a l l  r e s u l t  i n  t h e  c r e a t i o n  of a 

t e n a n c y  from month to  month a t  t h e  month ly  r e n t a l  i n  e f fec t  for 

t h e  l a s t  month prior t o  t e r m i n a t i o n  hereof, p a y a b l e  on t h e  f i r s t  

d a y  of each  month d u r i n g  s a i d  month to  month t e n a n c y .  

h e r e i n  s h a l l  be c o n s t r u e d  t o  g r a n t  TENANT any  r i g h t  t o  h o l d  o v e r  

a t  t h e  e x p i r a t i o n  of t h e  term, o r  any e x t e n s i o n  thereof w i t h o u t  

- 
._ 

Nothing .. 

t h e  e x p r e s s  w r i t t e n  c o n s e n t  of LANDLORD'S C i t y  Manager. All 

o the r  terms and c o n d i t i o n s  of t h i s  Lease s h a l l  remain  i n  f u l l  

force and effect  and be f u l l y  a p p l i c a b l e  t o  any  month to  month 

t e n a n c y  h e r e u n d e r  . 
B. Bankruptcy .  

Should  TENANT m a k e  an  a s s ignmen t  for b e n e f i t  of credi t -  

o r s  or s h o u l d  a v o l u n t a r y  or i n v o l u n t a r y  p e t i t i o n  of b a n k r u p t c y  

o r  f o r - r e o r g a n i z a t i o n  or for any a r r a n g e m e n t s  be f i l e d  by o r  

a g a i n s t  TENANT, or if TENANT become-s b a n k r u p t  or i n s o l v e n t ,  or i f  

a r e c e i v e r  be appointed of TENANT'S b u s i n e s s  or assets ( e x c e p t  a 

r e c e i v e r  a p p o i n t e d  a t  r e q u e s t  of LANDLORD) I s u c h  a c t i o n  shall c o n  

s t i t u t e  a b r e a c h  of t h i s  Lease for which  LANDLORD, a t  its o p t i o n ,  

may t e r m i n a t e  a l l  r i g h t s  of TENANT or TENANT'S S U C C e S S O r s  i n  i n -  

t e r e s t  under  t h i s  Lease, except as prov ided  i n  t h i s  Lease. 
.* 
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C. ~ D i s p o s i t i o n  o f  P e r s o n a l  P r o p e r t y  Abandoned b y  TENAl 

If TENANT abandons t h e  Leased Premises or i s  d i s p o s s e s :  

thereof by process of law o r  otherwise,  t i t l e  t o  any p e t s o n a l  

p r o p e r t y  b e l o n g i n g  t o  TENANT and l e f t  on t h e  Leased Premises t h i i  

( 3 0 )  d a y s  a f te r  s u c h  abandonment or d i s p o s s e s s i o n  s h a l l  be deemec 

to  have  been  t r a n s f e r r e d  t o  LANDLORD. LANDLORD s h a l l  have  t h e  

r i g h t  to  remove and to dispose of s u c h  p r o p e r t y  w i t h o u t  l i a b i l i t y  

t h e r e f o r  t o  TENANT or t o  any p e r s o n  c l a i m i n g  unde r  TENANT and  

shall have no d u t y  or o b l i g a t i o n  to a c c o u n t  t h e r e f o r .  . 

D. S u c c e s s o r s  i n  I n t e r e s t .  

U n l e s s  otherwise p rov ided  i n  t h i s  Lease, t h e  t e r m s ,  

c o v e n a n t s  and c o n d i t i o n s  c o n t a i n e d  h e r e i n  s h a l l  a p p l y  t o  and  f i n d  

t h e  heirs ,  s u c c e s s o r s ,  execu to r s , .  a d m i n i s t r a t o r s  and a s s i g n s  of 

a l l  of t h e  p a r t i e s  hereto, a l l  of whom s h a l l  be j o i n t l y  and 

s e v e r a b l y  l i a b l e  h e r e u n d e r .  

E. Taxes .  and Assessments .  

TENANT s h a l l  pay before d e l i n q u e n c y ,  a l l  t a x e s ,  l i c e n s e  

fees, a s s e s s m e n t s  and o the r  c h a r g e s  which are l e v i e d  and assessed 

a g a i n s t  and upon t h e  premises, f i x t u r e s ,  equ ipmen t ,  a i r c r a f t  or 

other p r o p e r t y  c a u s e d  or s u f f e r e d  by t h e  TENANT t o  be placed upon 

t k e  Leased Prehses-  or located a t  t h e  Long Beach  M u n i c i p a l  Airport 

The TENANT s h a l l  f u r n i s h  LANDLORD w i t h  s a t i s f a c t o r y  e v i d e n c e  of 

these  payments  upon demand by LANDLORD. 

F. Costs of S u s t a i n i n g  an  A c t i o n  for Breach OK D e f a u l t .  

I n  t h e  e v e n t  LANDLORD cmmences l e g a l  a c t i o n  a g a i n s t  
* 
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TENANT c l a i m i n g  a b r e a c h  or d e f a u l t  of t h i s  Lease, LANDLORD s h a l :  

be e n t i t l e d  t o  r e c o v e r  from TENANT i ts  costs and e x p e n s e s  o f  saic 

l i t i g a t i o n ,  i n c l u d i n g  b u t  n o t  l imi t ed  to  l e g a l  fees. 

G. C i r c u m s t a n c e s  which Excuse Pe r fo rmance .  

I f  e i t h e r  p a r t y  h e r e t o  s h a l l  be d e l a y e d  or p r e v e n t e d  

from t h e  p e r f o r m a n c e  of any  act  r e q u i r e d  h e r e u n d e r  by r e a s o n  of 

acts of God, r e s t r i c t i v e  gove rnmen ta l  laws or r e g u l a t i o n s  or 

other c a u s e ,  w i t h o u t  f a u l t  and beyond c o n t r o l  of t h e  pa r ty  obl- 

gated other t h a n  f i n a n c i a l  i n c a p a c i t y ,  pe r fo rmance  of  such  act  

s h a l l  be excused  for t h e  period of t h e  d e l a y ;  and t h e  period for 

._ 

. . ,  

t h e  pe r fo rmance  of any such  act  s h a l l  be e x t e n d e d  for a period 

e q u i v a l e n t  t o  t h e  p e r i o d  of s u c h  d e l a y ,  p r o v i d e d ,  however,  n o t h i n  

in t h i s  s e c t i p n  s h a l l  e x c u s e  TENANT from t h e  prompt  payment of 

any  r e n t a l  or other c h a r g e  r e q u i r e d  of TENANT h e r e u n d e r  e x c e p t  as 

may be e x p r e s s l y  p r o v i d e d  elsewhere i n  t h i s  Lease. 

. .  I 

- H. Amendments. 

T h i s  Lease sets f o r t h  a l l  of t h e  a g r e e m e n t s  and under -  

s t a n d i n g s  of t h e  par t ies  hereto and i s  n o t  s u b j e c t  t o  modifica- 

t i o n ,  e x c e p t  i n  w r i t i n g  d u l y  e x e c u t e d  by t h e  l e g a l l y  au tho r i zed  

r e p r e s e n t a t i v e s  of each of t h e  par t ies .  

I. Lease O r g a n i z a t i o n .  

T h e - v a r i o u s  h e a d i n g s  i n  t h i s  Lease, t h e  number of 

l e t t e r s  thereof ,  and t h e  o r g a n i z a t i o n  of t h e  Lease i n t o  separa te  

s e c t i o n s  and paragraphs are for  purposes of c o n v e n i e n c e  o n l y  and 

s h a l l  n o t  be c o n s i d e r e d  otherwise. 
. 
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J. P a r t i a l  I n v a l i d i t y .  - 

I f  any term, c o v e n a n t ,  c o n d i t i o n  or p r o v i s i o n s  of t h i s  

Lease is  h e l d  by a c o u r t  o f  compe ten t  j u r i s d i c t i o n  t o  be i n v a l i d ,  

v o i d  or u n e n f o r c e a b l e ,  t h e  remainder  of t h e  p r o v i s i o n s  hereof 

s h a l l  r ema in  i n  f u l l  force and e f f e c t  and s h a l l  i n  no  way be af- 

fected,  impaired or i n v a l i d a t e d  thereby. 

K. Waiver of R i g h t s .  

The  f a i l u r e  of TENANT or  LANDLORD t o  i n s i s t  upon s t r ic t  
- 

p e r f o r m a n c e  of a n y  of t h e  terms, c o n d i t i o n s  or c o v e n a n t s  h e r e i n  

s h a l l  n o t  be deemed a w a i v e r  of any r i g h t s  or remedies t h a t  

e i t he r  may have ,  and s h a l l  n o t  be deemed a wa ive r  of any s u b s e -  

q u e n t  breach or d e f a u l t  of t h e  terms, c o n d i t i o n s  or c o v e n a n t s  

h e r e i n  c o n t a i n e d .  

L. Notices. 

All n o t i c e s  g i v e n  or to  be g i v e n  by e i t h e r  par t -  t h e  

o t h e r ,  s h a l l  be s e r v e d  by e i ther :  (1) e n c l o s i n g  t h e  same i n  a 

sealed e n v e l o p e  addressed t o  t h e  p a r t y  i n t e n d e d  t o  r e c e i v e  t h e  

same a t  t h e  address i n d i c a t e d  h e r e i n  or a t  s u c h  other address  as' 

t h e  par t ies  may 'by w r i t t e n  n o t i c e  hereaf te r  d e s i g n a t e ,  and de- 

posited i n  t h e  U. s. Postal  S e r v i c e ,  w i t h  p o s t a g e  prepaid; or 

( 2 )  p e r s o n a l  s e r v i c e  upon t h e  Airport Manager or upon an off icer  

or a u t h o r i z e d  a g e n t  of TENANT. Such n o t i c e s  s h a l l  be e f f e c t i v e  

o n  t h e  d a t e  of m a i l i n g  i f  s e r v e d  by mai l  or  o n  t h e  d a t e  p e r s o n a l  

s e r v i c e  is effected i f  s u c h  n o t i c e  is p e r s o n a l l y  s e r v e d .  For 

t h e  p u r p o s e s  hereof, n o t i c e s  t o  LANDLORD and  TENANT s h a l l  be 

a d d r e s s e d  a s  follows: 

85 . 
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ro : LANDLORD TO: TENANT 

Rirport Manager PETROWINGS LIMITED 
Long Beach Municipal Airport 
4100 Donald Douglas Drive 
Long Beach , Cal i forn ia  90808 

4310 Donald Douglas Drive 
Long Beach, Cal i fornia  90808 

. -  

Me - Time. 

Time is of the essence i n  t h i s  Lease. 

IN WITNESS WHEREOF, t h e  pa r t i e s  hereto have caused 

these presents  to be d u l y  executed w i t h  all t h e  formal i t ies  re- 

Iuired by law on the  respect ive dates s e t  for th  opposite the i r  

signatures. 

CITY OF LONG BEACH, a municipal 
corporation 

T 
I 1988 

PETROW I NGS LIMITED 

BY w d  
General Par tner  

TENANT 

The foregoing Fixed Base Operation L ase is hareby 

.pproved a s  t o  form t h i s  6 day of &- I 1988. 
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LEGAL DESCRIPTION 

Petrowi ngs, Ltd. 
Lease at  Long Beach Airport' 

Those portions of lo ts  65 a d  66 o f  Tract No. 8084, Ci ty o f  Long Beach, 
County o f  l o r  Angeles, State o f  Cali fornia as per Hap recorded i n  Book ._ 
171, Page 24 through 30, inclusive, o f  Haps i n  the o f f i ce  o f  the County 
Recorder o f  said County, dascrlbed as follows: 

errcll. 
Beginning a t  the intersection o f  the centerline o f  Lakewood Boulevard, 
100 feet i n  wtdth, formally Cerritos Avenue, 80.00 feet i n  width vacated 
per Resolution o f  the California Htghway Cornistion and recorded as 
Document Wo. 3601 on Hay 19, 1959. i n  the of f tce o f  said County Recorder 
and the rnster ly prolongation o f  the northerly l l ne  o f  satd Lot 65, a l l  
as shown on said Tract No. 8084,said intersection also being City o f  
Long Beach Honuaent No. 2905 (Airport Honumenr No. 6-10); thence South 
0'05'37' West 659.91 feet along said centerline t o  the TRUe POINT OF 
BEGINNING; thana South 89'S4'OBn East 249.94 feet t o  a point, 
hereinafter referred to  as Point 'A'; thence South 89'54'23" East 76.06 
feet; thence South 0'05'37' West 113.00 fe8t; thence North 89'54'23' 
West 40.00 feet; thence South 0'05'37' West 278.16 feet; thence North 
89.51'23' West 306.06 feet; thence north 46'52'53" West 41.04 feet t o  a 
point, hereinafter referred t o  as Point 'En; thence North 0'05'37' East 
363.18 feet; thence South 89'54'08* East 50.06 feet to  the TRUE POINT OF 
BEGINNING. 

Beginning a t  Point 'A'; thence North 0'05'37' E a s t  45.00 feet; thence 
South 89'54'23' East 76.06 feet; thence South 0'05'37' West 45.00 feet 
t o  the northerly l i n e  o f  Parcel 1; thence North 89'54'23" West 76.06 
feet along said northerly l tne t o  Point 'A". 

Beginning I t  Point 'E"; thence North 89'54'23' West 243.34 feet ;  thence 
North 0'05'37' East 64.95 feet; thence North 89'50'38' Eas t  243.34 feet 
t o  the westerly l i ne  o f  Parcel 1; thence South 0'05'37" West 66.01 feet 
along said westerly l i ne  to  Point "E". 
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F I R S T  AMENDMENT TO FIXED BASE OPERATI0,N LEASE 

20556 
THIS FIRST AMENDMENT TO FIXED BASE OPERATION LEASE NO. 

20556 i s  made arid en te red  i n t o ,  i n  d u p l i c a t e ,  a s  of December 1 9 ,  

1989, p u r s u a n t  t o  a minu te  o r d e r  adop ted  by t h e  C i t y  Counci l  of , 
TAnuart  2, 1990 q t d  

t h e  C i t y  of Long Beach a t  i ts mee t ing  h e l d  on-- 12, 1:- 

by and  between t h e  CITY OF LONG BEACH ( l l L a n d l o r d l l ) ,  and 

PETROWINGS LIMITED, .a g e n e r a l  p a r t n e r s h i p ,  w i t h  a p l a c e  of 

b u s i n e s s  a t  4310 Donald Douglas Drive; Long Beach, C a l i f o r n i a  

90808 , who agree as  fo l lows :  

WHEREAS, Landlord  and Tenant  p r e v i o u s l y  e n t e r e d  i n t o  

t h a t  c e r t a i n  F ixed  Base Opera t ion  Lease  dated as of November 11, 

1988, ( t he  I*Leaset1) p u r s u a n t  t o  which Land lo rd  a g r e e d  t o  l e a s e  

t o  Tenan t  and Tenan t  ag reed  t o  l e a s e  f rom Land lo rd  c e r t a i n  real 

p r o p e r t y  l o c a t e d  a t  4310  Donald Douglas D r i v e ,  i n  t h e  C i t y  of 

Long Beach, County of L o s  Angeles ,  S t a t e  of  C a l i f o r n i a  ( t h e  

"Leased Premises") ; and 

WHEREAS, Landlord  and Tsnarit now desire t o  amend t h e  

Lease  t o  c o r r e c t  t h e  n o t i c e  p r o v i s i o n  and t o  add a r i g h t  t o  cure 

nonmonetary d e f a u l t s ,  arid f o r  o t h e r  pu rposes :  

NOW, THEREFORE, i n  c o n s i d e r a t i o n  of t h e  mutual terms, 

c o v e n a n t s  and  c o n d i t i o n s  h e r e i n a f t e r  s e t  f o r t h ,  it is agreed  

t h a t  t h e  Lease  is herehy  amended i n  the f o l l o w i n g  r e s p e c t s :  

1. Parag raph  2 1 . B  of t h e  Lease  is h e r e b y  amended t o  

r e a d  i n  i t s  e n t i r e t y  a s  follows: 

"B. LENDER'S RIGIITS. 

Any such  l e n d e r  s h a l l  have t h e  r i g h t  a t  any t i m e  

during the term hereof: 

-1- 
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(1) To do  any ac t  o r  t h i n g  r e q u i r e d  o f  TENANT 

h e r e u n d e r  and  a l l  such  a c t s  o r  t h i n g s  done  and  performed 

s h a l l  b e  a s  e f f e c t i v e  t o  p r e v e n t  a f o r f e i t u r e  of  TENANT’S 

r i g h t s  h e r e u n d e r  a s  i f  done by t h e  TENANT; and 

(2) To real ize  on t h e  s e c u r i t y  a f f o r d e d  by t h e  

l e a s e h o l d  e s t a t e  and t o  a c q u i r e  and succeed  t o  the  i n t e r e s t  

of  TENANT h e r e u n d e r  by f o r e c l o s u r e  of any mor tgage  o r  deed 

of t r u s t  a n d  t o  convey or  a s s i g n  t h e  t i t l e  t o  t h e  l e a s e h o l d  

es ta te  created he reby  t o  any p u r c h a s e r  a t  a f o r e c l o s u r e  

sa le ;  and  

( 3 )  I n  t h e  e v e n t  of any d e f a u l t  by t h e  TENANT i n  t h e  

payment o f  a n  i n s t a l l m e n t  of r e n t  h e r e u n d e r ,  t o  pay such 

r e n t  t o  t h e  LANDLORD and such r e n t  payments  a l o n e ,  w i thou t  

f u r t h e r  r e q u i r e m e n t ,  s h a l l  be s u f f i c i e n t  t o  p r e v e n t  a 

t e r m i n a t i o n  o r  f o r f e i t u r e  of t h e  leasehold e s t a t e  created 

h e r e b y ,  p r o v i d e d ,  however,  t h a t  such  r i g h t  t o  p r e v e n t  s u c h  

t e r m i n a t i o n  o r  f o r f e i t u r e  s h a l l  e x i s t  o n l y  f o r  a p e r i o d  of 

s i x t y  (60 )  d a y s  a f t e r  n o t i c e  of  s u c h  d e f a u l t  has been g iven  

by t h e  LANDLORD t o  such  l e n d e r  and o n l y  a s  t o  those l e n d e r s  

who have n o t i f i e d  the  A i r p o r t  Manager of  t h e i r  i n t e re s t  i n  

s a i d  Leased Premises, a s  p rov ided  i n  Pa rag raph  21.D. 

h e r e i n ;  and  af ter  s a i d  s i x t y  (60 )  day  p e r i o d  such  l e n d e r ,  

t o  p r e v e n t  such t e r m i n a t i o n  cr f o r f e i t u r e ,  s h a l l  be 

r e q u i r e d  t o  do a l l  acts  and t h i n g s  r e q u i r e d  of TENANT t o  be 

done  and  per formed he reunde r ;  and 

( 4 )  To c u r e  such  d e f a u l t  o r  b r e a c h  i f  t h e  same can be 

c u r e d  by t h e  payment o r  e x p e n d i t u r e  of money p rov ided  t o  be 

pa id  under t h e  terms of  t h i s  Lease; o r ,  i f  such  d e f a u l t  o r  

-2- 
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breach cannot be cured by the payment or expenditure of 

money, to cure such default or breach within thirty (30) 

days after notice of same from Landlord setting forth the 

nature of the default and, if the default cannot be cured 

within said thirty-day period to cause the trustee under 

the trust deed to commence and thereafter to diligently 

pursue to completion proceedings f o r  the exercise of the 

power of sale pursuant to the trust deed in the manner 

provided by law; and 

( 5 )  To keep and perform all of the covenants and 

conditions of this Lease requiring the payment or 

expenditure of money by TENANT until such time as said 

leasehold shall be sold upon foreclosure pursuant to the 

trust deed or shall be released or reconveyed thereunder; 

( 6 )  If the holder of the trust deed shall fail or 

refuse to comply with any and all of the conditions of this 

Paragraph 21 then and thereupon LANDLORD shall be released 

from the covenant of forbearance herein contained. 

(7) In the event TENANT or its subtenants, successors 

or assignees creates or allows a citable offense or is 

cited for a violation or violations of the Health and 

Safety Code or any other applicable federal, state or local 

law, LANDLORD, at its sole option, may either declare the 

Lease in default and pursue all remedies available to it in 

law, equity, or this Lease or in the alternative, as 

provided in this Paragraph 21, permit TENANT'S lender to 

assume the Lease conditional upon curing the offending 

d e f a u l t .  Cancellation of the Lease shall not release 

-3- 
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TENANT, lender, or other responsible party from any 

responsibility, liability, or obligation to remedy any 

toxic condition occurring on the leasehold." 

2. Paragraph 21.D. of the Lease is hereby amended to 

read in its entirety as follows: 

'ID. NOTICE. 

As a condition to the vesting of any rights in this 

Lease or in the leasehold estate created hereby in any lender, 

except as may be otherwise provided by law, the lender shall 

g i v e  to t h e  Airport Manager a written notice setting forth the 

name and address of the lender and enclosing a copy of the 

security instrument recorded in the lender's favor. Said notice 

shall be given in the manner prescribed in Paragraph 50.L. of 

t h i s  Lease .  Upon t h e  giving of notice as stated herein, the 

lender shall be entitled to notice from Landlord of Tenant's 

default hereunder, of any request to amend this Lease, and of 

any request to terminate this Lease." 

3 .  Except as set forth in this First Amendment to 

Fixed Base Operation Lease, all of the provisions of the Lease 

shall remain unchanged and in full force and effect. 

// 

// 

// 

// 

// 

// 

// 

// 
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I N  WITNESS WHEFtEOF, the parties hereto have caused 

formalities zhese presents to be duly executed with all the 

required by law on the respective dates set forth opposite their 

L 

signatures. 

PETROWINGS LIMITED, a general 
partnership 

BY 
General Partner 

"TENANT" 

CITY O F  LONG BEACH, a municipal 
corporation 

BY 

The foregoing First Amendment to Fixed B a s e  Operation 

Lease is hereby approved as to form this Id tR day of - & ~ L L L L ( L ~ L , / ,  

19%. 

JOHN R .  CALHOUN, City Attorney 

PETRO1ST.AMD 
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SECOND AMENDMENT TO FIXED 

BASE OPERATIONS LEASE 

20556 
THIS SECOND AMENDMENT TO FIXED BASE OPERATIONS LEASE 

& ,2000, 

pursuant to minute order adopted by the City Council of the City of Long Beach at its 

meeting of -, 2000, by and between the CITY OF LONG BEACH, a 

municipal corporation (“Landlord”), and PETROWINGS LIMITED, a California limited 

partners hip (“Tenant”). 

(“Second Amendment”) is entered into as of the 9 d) day of 
/ 

1. This Second Amendment is made with reference to the following facts and 

Dbjectives: 

1.1 The parties entered into a Fixed Base Operations Lease as of 

November 16, 1988 (“Lease”) for the use of certain premises at the Long 

Beach Municipal Airport, consisting of approximately 3.56 acres of land 

(“Leased Premises”). The Lease was amended on or about February i6, 

1990 (“First Amendment”) to clarify the rights of a lender in the event Tenant 

assigned its rights under the Lease for security purposes. 

1.2 The parties intend by this Second Amendment to set forth all 

of their understandings and agreements regarding amendment of the land 

area of the Leased Premises. 

2. Section 1 of the Lease is amended by changing the land area from ”3.56 

acres” at line 8 to “3.717 acres“, and substituting the drawing and legal description 

attached hereto as Exhibit “A” for the original Exhibit “A” to the Lease. 

3. Section 5 of the Lease is amended by adding a new sentence to be and 

.cad as follows: 

“Notwithstanding the provisions of Section 1 of the Lease, and until 

otherwise agreed, the land area of the Leased Premises shall be deemed to 

be 3.56 acres, or 155,073.6 square feet, for purposes of the adjustment to 

1 



land rental required by this Section 5, notwithstanding the relinquishment of 4 
4 

s 
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3 

3. Except as expressly provided in this Second Amendment all of the terms 

and conditions of the Lease shall remain unchanged and in full force and effect. 

4. This Second Amendment shall be effective upon execution by the City of 

Long Beach. 

approximately 0.08 acres of land of the Leased Premises and the addition 

of approximately 0.237 acres of land to the Leased Premises." 

, 2000 By: 

Name: 

Title: 

"Tenant" 

CITY OF LONG BEACH, a municipal corporation 
18 

19 DATED: 

20  

2 1  

22 

23 

24  

25 

26 

27 

28 

EXECUTED PVRSUJWT 
TO SECTION 301 03' 
THE CITY CHARTER. 

The foregoing 

hereby approved as to form thi 2000. 

By: 
Everett L. Glenn, Deputy 

2 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDaMENT 

ppersonally known to me 
proved to me on the basis of satisfactory 

evidence 

to be the person(s) whose name(s) Mare 
subscribed to the within instrument and 
acknowledged to me that he/she/they executed 
the same in hidherltheir authorized 

signature@) on the instrument the person(s). or 
the entity upon behalf of which the person@) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

. capacity(ies), and that by hislherltheir 

place Nolary sesl Abon 

I OPTIOlvAL 
Though the information below is not r e q u i d  by law. it may pmw valuable to persons relying on the document 

and could prevent freudulent removal and reattachment of this form to andher document. 

' Description of Attached Document 
' Title or Type of Document: 

Document Date: (5- a/ - 2f"n Number of Pages: 4 
t E 

- 

~ 

Signer@) Other Than Named Above: 

Capaclty(ies) Clalmed by Signer 
Signer's Name: EkNl=.T 4, n,4&7/2) 
0 Individual 
0 Corporate Officer - Title(s): 
@ Partner -@Limited 0 General 
0 Attorney in Fact 
0 Trustee 
0 Guardian or Conservator 
0 Other: 

Signer Is Representing: pET&d&f/&S LTA, u 
6 1537 National NO(eryAb60daUM * 9350 De Sob Avo.. P.O. Box 2402 * ChatswaRh. CA 91313-2402 Rod. No. 5907 Reorder: Call TdCFree 1800-8766827 
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LEGAL DESCRIPTION 

Petrowings, L td .  
Lease at Long Beach A i r p o r t  

Those p o r t i o n s  o f  Lots  65 and 66 o f  Tract  No. 8084, C i t y  o f  Long Beach, 
County o f  Los Angeles. State of C a l i f o r n i a  as pe r  Hap recorded i n  Book 
171, Page 24 through 30, i nc lus i ve ,  o f  Maps i n  the  o f f i c e  o f  t he  County 
Recorder of  s a i d  County, described as follows: 

. e x G % L l  

Beginning a t  t h e  i n t e r s e c t i o n  o f  the c e n t e r l i n e  of ,  Lakewood Boulevard, 
100 f e e t  i n  width,  f o rma l l y  C e r r i t o s  Avenue, 80.00 f e e t  I n  w i d t h  vacated 
p e r  Reso lu t i on  o f  t he  C a l i f o r n i a  Highway Comnission and recorded as 
Oocument No. 3601 on May 19, 1959, i n  the o f f i c e  o f  sa id  County Recorder 
and the wes te r l y  p ro longa t ion  o f  the n o r t h e r l y  l i n e  o f  sa id  Lot  65, a l l  
a s  shown on s a i d  T rac t  No. 8084,said i n t e r s e c t i o n  also being City o f  
Long Beach Monument No. 2905 ( A i r p o r t  Monument No. G - I O ) ;  thence South 
0'05'37" Weot 659.91 f e e t  along sa id  c e n t e r l i n e  t o  the TRUE POINT OF 
BEGINNING; thence South 89'54'08" E a s t  249.94 f e e t  t o  a p o i n t ,  
h e r e i n a f t e r  r e f e r r e d  t o  as Po in t  "A";  thence South 89'54'23" East 76.06 
f e e t ;  thence South 0'05'37" West 113.00 f e e t ;  thence Nor th  89'54'23" 
West 40.00 f e e t ;  thence South 0'05'37" West 278.16 fee t ;  thence Nor th 
89'54'23' West 306.06 f e e t ;  thence Nor th 46'52'53" West 41.04 f e e t  t o  a 
p o i n t ,  h e r e i n a f t e r  r e f e r r e d  t o  as Po in t  "5"; thence Nor th  0'05'37" E a s t  
363.18 f e e t ;  thence South 89'54'08" E a s t  50.06 feet  to t he  TRUE POINT OF 
BEGINNING. 

Parcel 3 

Beginning a t  P o i n t  '9"; thence Nor th 89'54'23" West 243.34 f ee t ;  thence 
Nor th  0'05'37" East 64.95 feet; thence Nor th 89'50'38' East 243.34 f e e t  
t o  t h e  wes te r l y  l i n e  of  Parcel 1; thence South 0'05'37" West 66.01 f e e t  
along s a i d  wes te r l y  l i n e  t o  Po in t  "8". 

Parcel 4 Beginning at Polnl"I3"; thence North 4652'53" West 41.04 feel; lhmce 

Parcel 4; thence North 905'37" East 278.16 feel; thence North 89'54'23" 
War1 40.00 fea1; thence South 006'37" West 238.16 feel; thence South 
4506' West 56.57 feel to the TRUE POINT OF BEGINNING of Parcel 4 

- 
South 8934'2J" Easl306.06 feel to the TRUE POINT OF BEGINNING of 

PAOE 2 OF 2 
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AIRSPACE LLC PAGE 11 

SUBLEASE OF FIXED BASED OPERATION LEASE 

THIS SUBLEASE OF FIXED BASED OPERATION LEASE (this "Sublease') is entered into on 
May 1 , 2005 by and between Petrowings Limited, a California limited partnership ("Suble8sOr"), 
with an address of 4310 Donald Douglas Drive, Long Beach CA 90808 and Airspace LLC, a 
Delaware limited liability company, ("Sublessee"), currently located at 90 William Street, New 
York NY 10038. 

WHEREAS, the City of Long Reach ('Lessof) and Sublessor entered into a forty (40) 
year Fixed Based Operation Lease dated November 16. 1988 (the "Lease") originally relating to 
three parcels of real property located at Long Beach Municipal Airport ('Airpoft"), which three 
parcels are more particularly described as Parcel 1 ("Parcel Y), Parcel 2 and Parcel 3 and the 
descriptions of which are attached a8 an exhibit to the Lease. A copy of the Lease is attached 
hereto and incorporated herein as Exhibit A. 

WHEREAS, Sublessor and Sublessee desire to enter into this Sublease and the rights 
and obligations thereunder relating to a certain portion of the land and improvements located on 
Parcel 1, comprising approximately 3.2 +/- acres and more commonly known as 4310 Donald 
Douglas Drive, located in the City of Long Beach, State of California, and generally described as 
office suite 102, office suite 202, hangers 103 and 104 and adjacent ramp area (the "Preemises"), 
a copy of the plan of the Premises is attached hereto and incorporated herein as Exhibit 6. 

NOW THEREFORE. in consideration of the premises set forth above and the promises 
set forth below, the receipt and sufficiency of which are hereby acknowledged, Sublessor and 
Sublessee agree to the following terms and conditions. 

1. 
Sublease. 

Recitals. The Recitals set forth above are incorporated into and made a part of this 

2. Premises. Sublessor hereby SUbl88SeS to Sublessee and Sublessee hereby subleases 
from Sublessor, for the term specified below, upon all of the conditions set forth herein, and 
consistent with the requirements of the Lease, the Premises. 

3. m. The initial term of this Sublease shall be for one (1) year commencing on 
2005 and ending on 2006, unless sooner tenninated at the option of the Sublessee as 
set forth in this Section 3 ("Initial Term"). Upon at least thirty (30) days advance written notice, 
during the Term (as it may be extended pursuant to Section 4), Sublessee may terminate this 
Sublease and, upon such termination, all rights and obligations between Sublessor end 
Sublessee pursuant to this Sublease shall be terminated and of no furVler force and effect. 

5. Rent. During the Term, Sublessee shall pay to Sublessor, as total and complete 
payment for all obligations due to Sublessor under this Sublease, for Sublessee's us8 of the 
Premises, equal rnonthly installment payments in the amount of Thirty Five Thousand Dollars 
($35,000.00) ("Rent"), payable in advance, by the fifth (sm) day of each month of the Ten.  If the 
Term begins andlor expires on a day other than the first (1") day of a month, the Rent for such 

1 
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to the Master Lease. Both Tenant and Subtenant will comply with all rules and regulations 

governing the Long Beach Municipal Airport. Tenant and Subtenant agree that the 

attached Addendum to Sublease (“Addendum”) shall b e  made a part of and incorporated 

by reference in the Sublease and that an executed copy of the Addendum shall be 

provided to the City a s  a condition precedent to the  effectiveness of this Consent to 

Sublease. 

/ l  . Q 
9- 7 - UJ- 

c -  Lp - 6 - f  

Subtenant 
No. GI Lo6070676 

Qualified in Kings C o U e  
Commission Expira Mmb 4,2006 

Consent to Sublease is hereby given on i 27 ,20&. 
1 -  

CITY OF LONG BEACH, a municipal corporation 

By: +P--+&&7 
City Manager 

LANDLORD 

Approved a s  to form on /f 
ROBERT E. SH N, City Attorney 

BY 

LG:rjr 05/28/03;rev06/17/03 (RequestForConsentToSublease) $03-02431 
:~DPS\CtyLaw32\WPDOCS\DO16\P002\00046443.WPD 
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LEGAL DESCRIPTION . 
Petrowings, Ltd. 

Lease a t  long Beach A i rpor t  

Those por t ions o f  Lots 65 and 66 o f  Tract No. 8084. City o f  Long Beach. 
County o f  Los Angeles, State o f  Cal i forn ia  as per Map recorded i n  Book 
171, Page 24 through 30, incluslve, o f  Haps In  the o f f i c e  o f  the  County 
Recorder o f  sa id  County, described as fol lows: 

u 
Beglnning a t  the in tersect ion o f  the center l lne o f  Lakewood Boulevard, 
100 fee t  I n  width, formally Cerr l tos Avenue, 80.00'feet I n  width vacated 
e r  Resolut ion O F  the CaliFornia Highway Conmission and recorded as 
ocument No. 3601 on Hay 19, 1959,.in the o f f i c e  o f  said County Recorder 

and the westerly prolongatlon o f  the nor ther ly  l i n e  o f  sa id  Lot 65, a l l  
a s  shown on sa id Tract No. 8084,said in tersect ion also being C i t y  o f  
Long Beach Monument No. 2905 (Ai rpor t  Monument No. 6-10]; thence South 
0'05'37. West 659.91 feet  along said center l ine t o  the TRUE POINT OF 
BEGINNING; thence South 89'54'08' East 249.94 f e e t  to a po int ,  
here ina f te r  re fe r red  t o  as Point 'A'; thence South 89'54'23" East 76.06 
f e e t ;  thence South 0'05'37' Yest 113.00 f e e t ;  thence North 89'54'23' 
West 40.00 f e e t ;  thence South 0'05'37' West 278.16 feet; thence North 
89'54'23" West 306.06 feet; thence North 46'52'53' West 41.04 fee t  t o  a 
point, here ina f te r  re fer red t o  as Point "E"; thence North 0'05'37" f as t  
363.18 feet ;  thence South 89'54'08" East 50.06 f e e t  t o  the TRUE POINT OF 
BEGINNING. 

.exd2 

Parcel 4 Beginning ai Palnt "8"; thence North 4P62'53" Werl41.04 keL; lhrnce 
Soulh IPS4'23" Easl305.06 feel l o  lhr TRUE POINT OF BEGINNING of 
Psrcri4; thence Norlh 0'05'37" Earl 278.16 lerl; lhencr North 1964'23" 
WerI 40.00 feel; (hence Soulh 005'J7" West 231.16 feel; Ihencr Saulh 
45'06'Werl66.57 reel i o  the TRUE POINT OF BEGINNING of Parcel 4 

. .  

PREPARED CHECKED 
S. SMITH LMADDOX 

PAOE 2 OF 2 
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OPlloW AORCCMCNT 

THIS OPTION AGREEMENT (this ' A g m e n t ~  is entered into on mi$ a day of MA Y 
2005, by m u  hewn Pelmw;ngs Limit& B California limited peftnershlp ("SOHOP) with an address 0; 
4310 Donald Douglas Drive, Long EWch CA 90808, and Airspace LLC, a OeIawte limned liability 
company ('Purchasef), currently located at 90 William Strect, Now York NY 19038. 

HnrEREA8, the Ciw of Long Beach ("L*sSof") and Seller entered into a forty (40) year Fixed 
B W  Operation Lease dated November 16,lgeS ('Lass&") Od$inalb relating b three (3) plrosls of raal 
property mated at Long Beach Municipal Airpwt (WpotY), which three (3) parcels are more pwttcularly 
described as Parcel 1 CParcel 1'1, Parcel 2 and Percel3 m d  be doadptions of which are attached as an 
exhibit to the Lease. A copy of the Lease is attached hereto and incwporeted herein as mb,I@ 

WMtREM, Sdkr end Purchaser entered inb a Subleeso of F W  Based Operation Lease of 
even date h m k h  ('Subbaseh) (e copy of tb Sublem b attached MWY drd im;orpcwated herein as 
Exhibii B relating to 8 ccrtaio por#on of the land and irnpmvemenu locrrted on Parcel 1, comprising 
appdmnaleiy 3.2 +/- wxes and more commw known as4310 Donald Douglas Drive, loceted in the 
City of Long Beach, sbte of California, and g a n d l y  described as office sui& 103, office suite 202. 
hangers 103 and 104 and adjacent n m p  area (cellactively the mPrope~),  a copy of tha plan of me 
Property is attached herptO and incorporated hemin as Mibit&.  

WHEREAS, Purchaser desires to h a w  h e  option to purchase all of Seller's rights, titre und 
interest in and to the Lease and Seller desires to provide PUrchwer with the option to purchase h 
SeIler all of Selleh rfghts, t i e  and Interest h the Learn, all In accordance wHh me terms end ccrnclltlons 
set forth in this A@Wmtnt. 

NOW THEREFORE, in consideretkn of the pnrrnlses ret forth a W 6  and the prprnirres set fonh 
below, the rewipt ond sufficiency of whkh are hereby acknowledged, Sel@r and Purchaser a g e  to Ole 
folbwlng t m s  and conditions. 

RECITAL8 

The Recitals at forth above ere incorporated inlo and made a part of thk Agr9&?Imt. 

ARTlC LEl. OPT ION 

1.1 EXC~U~IV, Pufcham Oation. Dwrng th@ Term, 85 denned brlw in Wj.l.2 below, 
Purchaser is homby gmnW 86 exdvoivS option (he "Option? to pumbese from SOW all d Ssler'8 
nghts, title and irrtere$t in and b the Lease, pursuant to the terms and conditions of purchase aescribbd 
below. (;hrrlng the Tam, Seller wit1 not aoticit or consider my ofhm ta sell, 6ubleas0, aasign, or baosfer 
in eny way, the Leesc andlor the Property Or any ef Seller's tights, tb brtd htormts in the Lease and/or 
the Property. to or fmm any party other than Purchaser. 

m, PurchsmPs racduefve Option shall b for a term commencing on f l f l y  / 3 
2005 and enatng on December 31,2005, unless mowr ioninatad at the option Of Purchaser N se t  furtt; 
in thir ScGtion 7.2 ('Initial Option Term'). Upon at bast V r i i  (30) days advance written notice. during the 
Term (as defined in mis Section 1.3, Purchaser may terminato this Agrwmnt end, upon such 
termination, *U rlghtd end obligdonr wlwsen Seller and Purchaser sd farm in mls Agreemern shell be 
terminated and of no further f o m  and effect, 

1.2 
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1.3 Upon Purcnesets receipt of a copy of the Approval Nom as defined 
In 8- . n 2.4(b) below, Purchaser shall have sixty (60) days to exrvciSe i t s  Option right 8s aefined her& 
and Seller and Purchaser shall antw into thb AwlgnmMt 08 dthed in &$J&!.- below. If 
Purchaser does not tlmefy ax((rCi8e ib Option rtgM, thlr Agrement autemdcally rhsll be dcsmsd to be 
termhated and have no further force and effect. 

Option Consideration. Conaide- for the granting of the oplran shall be an aggmgatc 
amount of Trm Thousand Rvo Wnndmd Dollars (S2,6DO), the remipt and sufficiency of w h i i  are 
acknowledged by the parties he~db. 

1 4 

ARTICLE 2. TERMS AND CONDmIONS OF PURCHA8h 

2,1 f&.fchase P W .  The purcha8e prics tor the purchprr of ma Lease (the "Purchascl Frim") 
to be paid by Purchaser to Seller upon #e exerciss of the Option shdl be the arnwnt set fofth in 

a copy of which is attached hereto and incorporaeed hbtcH'n. Any and all Rent ahdoc MY 
portion of Rent, paid by Purchaser to Sew, as mat Wrm is defined in _Section 5 and $eCdOn 6 of the 
Sublcasm, including but not lirnhsd b Rent paid for not m m  than rkty (40) dsyb eRar nceipt of the 
Approvet Notice. shell be mnsidemd and deemed to be pclctid payment by Purthaser of the Purchase 
Price and Purchaser shall be credited far auck emwnt against the PurchaW PtiCr, pmVdM that the bats1 
amount of Ron1 c d 1  to be afforded b the PurCnaear against the Purchase price shall not be tor Rent 
due aftw Oct0Mf 1,2006. The P W o c e  Prlce ohrlf 1w ply- in whole at C b h g ,  Bs UefInad DCHOW, Or 
in pobrible instaltrmnb as mutuary rgnrd upon by the partles hereto. 

m. P urchamr and Seller q r c p b  mat the dosing of the purcnese and mie of the 
Leese uhell be consummated within thirty (30) d i p  of the emcise of the Option by Purchmr (the 
"Closing"), and receipt of me Approval Nati i  at such dace 011 the patti4d may agree. Upon the Closing. 
the SuMeaee shall be deemed to be null m d  wid. 

Purchw6 DdlivC m. At wr before the Closing. Purchaser will pay to Seller the 
Purchaae Price, or any agreed upon Closing inskltmt portii  Mere@. 

SnlWs DeHuerieS. At ths Closing, Seller shell deliver to Pwchaser the fallowing items. 
aW documents being duly cmecuted by Selrer afwi Lessor, if necessary, in mcdrdable form when $0 
rewired: 

2.2 

2.3 

2.4 

t a) &sianmcnt . An Awignment of the Lease ('Assignrnenr) tmm Seller to 
Pumhaser, whkh Assignment man IncloOa LifooT'b and an other ftquimd pattie# WHen consent and 
approval b such Assignment, irrcludng from all government and quwbgovefnment offwe and agencies 
(colletuudy 'Agencisrr' or IndhrMualty "Agency"). including the AppmVai Notice as defined in Section z:m below, in form and sub8tama satisfactory to Purchissr, conveying to Purchabet ail fights, title and 
Intmsb in and lo the Leese and th. Pnoperty, as a leewb of tha PrapeRy, (Lee and clear d all l is .  
leases, tnarrnbmncw, conditions, eas6mmM, mstfictiufla and agreements. 

ADwavsi~. Upon exwxtion of this AOfeernent and Purchaser's written demand 
b Seller, Selter shrll uw its beat offorb immediately to abtah Lowets consent and the consent and 
appmwi of an neceur~y Agencies, to the Subease ond wlts Agreement. During tne Term, Seller shall 
adwise Purchaser about YI offorb and mults by Sellat and the Agenncirr relablng to obtaining auoh 
consents, including without limmtkm, the Appmvar Notice a8 detined in thh m i o n  2.4m. seller 
immediately shall provide to Purchaser written notice Or Lesrote and the Agencies'  onr rent dnd epprovel 
to this Agreement md the Sublease CAppraval Noti-"). 

An aftidavit (the "Lien Amdavit"), in fwm and substan- 
acceptable to Purchaser, certifying that me Property id free from daims for rnechmks and rnnterialrnsn's 
liana, as well as the rights or ctaime of m y  psrtles in p a w i o n  or otnw tenants' rlghtr. 

(b) 

tc) Lien Affidavit. 

2 
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(6) avironmentel Affidevl 't The rnvimnmnVJ1 amdavit required by Ssction 3.7- 

(9) CertlflcqJg a s t D m  m. The certifkate as t0 

(f) MisGellaneMIs Domen& . Any other document teaSOnRbly requested by the 

m. SeHsr shaH pay its uwn legal counsel. Purchaser shall pay its own legal counsel. 

-. 

below. 

repmsentations and warranties mquind by and won 6.2 belour. 

Purchaser sndlw Lessor equind hmby. 

2.6 

2.7 All receipts, costs and exptnws, including without limbtion, Lass 
payments ana mu, duo unMr tnr Le- and all Rent under the Sublease, shall be pllM prorated to the 
date of the Closin~, Any special aoSpssmentb vrd other pimW Charges which have or may become a 
lien M tna Pr~oporty, or wheh Mva bwn anfirmad by an appropriatm public authority 00 as lo fix hrbilrty 
on Seller prrol to the Closing, whether past due or OeryaMS in Ihe future, shall be paid in full by Seller on 
or prior to the Closing. or as soon as possible when such amounts become known. 

8rd-m. Seller and Purchaw each warrant8 8nd fepmenn to the other that m 
connection with the purchase and 846  of the Lease no real mate agent broker. finder or any other 
pursorr has 8ctd for eitnar d tham in any rnanmr WHh respect to ttre sale and putchase Ot the Le- 
contemplated by this Agrement and therefon, then arn ne kdrec compens8tion and/or carnmhrriona 
due in wonnodion with the transaction antemplated by this AQteememt. Seller ahall be resporrJibk for all 
real estab agent, broker, finder or any other person's cJaima for compensation and/or commissions in 
connection with the bansactions contemplated under this A g t w m n t  

2.8 

3. REPRESENTATlONS AND NTIES OF S u .  

Seller represents and wanants to the Purchaser as follows: 

3.1 Thk Agmement has beon duly executed and deliversd on Dahsl of Sclkr, 
constitutes the valid and binding egnemunt of Selltr and is enfomabb In accordance 4th Its forms 
Except for Lessor, there i6 no other pemn or entity that ha6 an ownership w any other lntwwt in the 
L m e e  or the Property whose consent b q u i d  in c o n d o n  with Selbr's performance of it$ obligations 
hereunder. 

3.2 Lmaaat As of the date d Closing, there witl be 110 pa- in possesston, tmandes, 
laases er Side agreemsnts with tenants M auMnr affecting the Prapivty except for Iha County Sher iWi  
Depamnmt (Sherif"8 DepaItrncnt') which ha8 Onbred into B SuMcMo with Seler CShurtrs Subde8Wt'), 
a topy of the Sheriffs Suolease Is amhod hereto and incorporated herein as Exhlbit D. As of the 
Cloring. all right8 and obligations In connectinn with he SheMP Subbase, krdudina without Itmitetion, all 
renl and other payments due from the Shm'fh Oepamnent, $hail W belween the Sheriff's Department 
and Furdtrser. 

3.3 Qg&g& Except for thb Agreement them am no canfracta of wale. pt~renase options or 
first offer or refusal rights ( w r h n  or oral) affecting the Lease anmr the Property to whlch Wrer i$ a petty 
or of h k h  Seller has knowledge h o t  would in any my 8dmsdy affect sSllo6o nbllity to pertom its 
obligations hereunder. 

ordinances. oruer8 or regulations with mpect to the Ptsperty including, but not limited to, those 
perteining to building, zoning and BnVltbnmOnlal requinmmtu. 

3 4  Y . Sder hae no kPswkdq8 d any viebtian d federal, state or local raw or 

3 
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3,s Plenned IrnPrOvem en&. Seller nat M knowledge of any spcdal assessments again81 
the Property or any planned public 'improvements. which mey rawlt in I spdal ac8essmml against the 

Pwedingp. Then a n  no ptoceeUings pending or, to 9l lets knowledge, 
ItlmateJnetd against or relating M the Pmperty inCluUlng without iimiUtion, any praaeddings relating to 
osndemnctllon or the exefci$e of the rlght of eminent domatn as 10 any p t  of Ihe Property. or purchase In 
lieu thereof. or for limltlng or denying eny right of 8 ~ 4 ~ 3 ~ 8  fherctto. 

v. Seller has not been prpvided with any notlficatkn, nor 10 the 
best of .Serier s ~nwvledge, has any government agency commenced. Qr threatened to commmncs, any 
action or praceedtng, regarding the presence andlor memediation of any hllz.QlldOu8 waste, h l 2 ~ f d O U S  
substance or toxtc substaanw (eollsctrvely 'Hezardous Substances") on or st me Proper!y. Seller shall 
provide an affidavlt to Purchaser prior to or at Closiw as to it8 knowledge of any adverse subsurfwe 
conditions affwiing the Property. (If any prior use of h e  Properly br  the 6torage or disposal or dumping 
of Hazardow Substances, and the IOtstian(s) on the Property end nature d any underground gtoragr 
tanks used to storb petralwm or H s z a d ~ u s  Subs~ce6.  Sstlar has pmvidd Purchruer, and covenanb 
in the future to provide Pumhaser, with ell plans and reparb regarding any amironmntel studkss relating 
to the Property. 

Property. 

3.6 

3.7 

3.8 -. The PtVSent U S e  Of the PnOpew k 8 wm#d UW Under the ZOlIhg 
da~sifimtion applicable b the Property wlthout m y  rcrtanlng, rpwhl exception. use permit or veriance 
being required therefore. 

ARTICLE4. m a  0 f P A R n u ) D ~ O P q Q . t t P  ERJOD 

Dunng the period horn I)w axuution of this &rment Vlrough &ha ClO&g, Purchaser and h lbr  
shall neve the blfowirig lrghts and Oblig8tiOflS: 

4.1 G-:Rk4k of L o q  . SubjeU M Pwthaser'e and Sclllv's rights and 
obliiaUons set forth in the Sublsase, Sehr shall continue to maintain me Propetty in at lead as good 
cbndition as at present and shall opefete the Pmperty in at least a8 f a m b b  a manner e6 hontofore has 
!xien the case. Seller shall not nmgve or alter any improvements on tha Property without the prior 
written consent of Purchaser. The risk of laws or damege to the Property prlw to tho Closing shall remain 
upon Seller. 

' 4.2 No FYI$BT F W  mora- , Sdlrr and Purchuer shall not CFealft or permit any Me 
derex$$ or encurnbranco agoinst the Ptoperty. 

4 3  A C r M  10 PrOpertv : Ins- . Subject to the t e r n  of the base, Purchaser and its 
reprwmtativw. apents. employees. surveyore, engin-, e0ntmtors and wbcmtmton shell have thc 
full right of access to the Property and to all suneys and appmI5llr with respect to We Property awned by 
or under the control of Seller for the purpa4e of lnspecbng the Property, making engineering, boundary. 
topogrWiCel and drain+ sumyr and h ts .  mducting soil tests and wrfngs, planning rspeirs and 
impmsmants, and rnaldng such other bb. fesslwflty studies, inqutres and inwrtigrtions (including 
Hmraous Submnoea) of the Pmpwy 4s Punhaw may deem necessary. 

Lg!W@. Dudfig ma Term. Scller tnuy not lea-, oubleopr aukn or otnarwise transfer, 
affect convey or bncumber the Lowe anblw the Properly wkhout Purchiuier's prior m e n  consent 
which canwnt may be granted, withheld or conditioned in Purcheser's sob d&tetidn. 

4.4 

4.5 Facilitv . During the Tom. Purchaer m y  d e s k  16 make fadlfty and 
improvement u p g r a d e s ~ e r y  'Irnprov6ments"). Putchaser shah be entitled to make such 
lmprovembntd provided thrt Purchaser flmt obtain Sellar's prior wdttsn approval, which appraMf ehell nof 

4 
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be unrea8onabiy withheld, condalomd or clelayed mnd, fufther provided that Purchaser and Seller first 
obwi Le$orar'o written appmvol, irll in accardance with the tern of lilt? SubleBsr and the Lease. Seller 
shall act diligmtly In obtaining 1 W s  appmval warding Purchaser's plans and constructh of the 
Improvements. Outing Re Tern, Purchaser may conduct such s!udW as it deems necessery to 
construct the trnprovmmk. All mats and expenses assodated with the atudirr and construction of the 
Improvements shall be paid by Purchaser and Sellw rhrH have no obligation nlating lo such ask and 
axpma# 

Purchslrer's obligation8 hereunder, including ib obligation to to Closing folmng it8 
the w o n ,  pIy) &J& to tho Oa!kfa&On of 98th Of the condition8 p ? Q C d d  Pet fadl h thb 

Aclicla 5 an or mere we Cmlng. It any of su& condilions prewenr is not WsAsd, Purenascr may 
sku to terminate thii Agreement as provided in 

Purcnaser my obtain a titk insurance commitment (the "Commitm&) 
issued by an insurance cornprny (the "Titie Cornpiny") ragulafly ddng buainass in the State of Cliiimie. 
Seller agrees to pmvlde the TItle Compc~ly duch documents. certifwrtna. opinions and aOlldavib 81 the 
Title Conrprny may requke as condlfkms p n a d . d  to issuing to Purcheser its tiUe policy pursuant tu tho 
Commitment The Cammibent ahdl  EO induds ruch affirmative insuring pmvidaru as hrchaser may 
requlre and shall otherwise be 6iatirf.w trr Pudascr. 

5.2 W n W n s  and . . On the dab of the Closiyl, he repmentetionb and 
warranties made by Seller harein sha?%!?!nd comet ana SIllrr shall have fully OWfOnXed all me 
agreements and covenants b be performed by !Wer in accwdonc. with the provisions of this Agrcrcmnt 
and any ather agreement relating to thr purchase of the Property by Pwchasar, and Sdlw shall have 
executed and delivered 00 Purchaser at tha C h i n 9  a Certifmte to b e  foragblng meet. 

C o n d e a  . No taking of any pwtkn of the Property under exercise of the Dower of 
eminent domain shall have occurred or shall fm ttrnatened to occur. In ma event of any actual or 
Wroatoned Eaklng, punuant to the power of eminant domain, of dl or any padon of the Propotty, or any 
proposed sale in lh thereof, S e k  shaR give written n o k e  themof to Purchsdcr within five (5) days a h  
Seller learn8 or d v e 6  notlot th-1. If all or any pan d the Property is, or is to be, 60 condemned or 
8916. Puroheser #hall h m  be  right ta termlneb thii Agreement pursuant bo m. If Purchaser @lock 
not to t)rminate this Agrament. all proceeds, awards and other payments erising out of such 
condemnation w sale (actual or threatend) shall be paid b Purchaser at the Closing, if received by 
Seller at that time, or be aoolgned & Purchaser at the Crodng ff not received by Bdlw et that time, and 
Purchaser shall not be entitled b any reduCtiMl in the Purchase Price as a rerult of such condemnation. 

5.1 

5.3 

5,4 w n  ol ImorevmMs . Subject b the terms and COndiuns set forth in the 
Sublease. the J r n p m v ~ t s  on the Proprrfy shall be in 08 gaacl andition end working order on the dete 
of Cfoslng me on the dete hemof and shall be broom ClMned. 

%WG Polhrw!~. Selkr @the, hnve ddivered to Purchaser, fit or before the Clotin& all 
of the docurnenb and other ir~fonnahn cequtred of Seller punwnt t o w  above, 

5.5 

If any of the conditions m d  provisions mt forth In thlr Agreement or in b Sublease have MA 
been sobsfied of mnpliid with on 4f a1 the Cbsing, Purchaser may d m  to terminate this Agreement by 
written notice to Seller. In me event of terminallon pursuant to thii thlr Agreement shdl bo 
deemed to hew been terminated and Purthssw shall Wivw to Wkr, at no cbst to Seller, all docurnento 
relating tv the fidingr trMn its ln(rp00CrOnS hereunder. If RNchrser doeg not e4ct to lefinlnPte this 
Apreamant, Purchaser may elect to waive my such unsatisfied conemans in writing and p m d  to the 

5 
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Closing in actoruance with the prwisians of th& Agmmnt, and, If Setler then nfum to close. 
P urChDMr snail nave all the rights and remdiio awll&le to PUmhiwer for such hilum as sre afforded at 
law andlor in equity induding the dght to compel specific DeNUmlnCO of ttrb AQresment 

Following the axhFtije of the Option by Purchawr, possession of the Property pursuant to the 
LeWe $hull be deliverrtd to Purchaser at Closing eubjeGt to hereof. 

ARTICLE 8. MISCELLANEWS 

It is further rgrwd as follows: 

8.1 m b k  Law. This Ag~9OmOnt s W  be coclstruad and governed in acrmdanrR with 
ma laws of tna S3ta of California. 

8.2 
by overnight exprwo mail or certified mail, post- prepaid and mum receipt requcstfxl to the following 
addresser: 

All notices required hereunder shall be in writing and de~iventd by hand, or sent 

If to the Seller: 

wim Q capy to: 

If to the Purchaser 

witn a copy to; 

A h :  , Esquln 

A i m  LLC 
90 William Street 
New Y M  NY 10038 
Attn: ArikKlJn 

Galland, Kharasch, Greenbeg 
Follmen & Scwiroky, P.C. 

1054 31st Street, N.W. 
Suite 200 
Washington. O.C. 20007 
&&I: R i a d  Bar. Fsquim 

Or to such other eddmr as rhe intended recipient may hove specded In a POW ta the other party. 

8.3 and & . pwchasar Wlgn fight UndW this Agreement. Thd 
benefits and burdens of this Agram%?8hall inure to the benefit of and binU P urctlaser and Seller and 
their rtaspedw ~ucebssors and los i~ne.  

m. me titles end hudlngs of the various Articles and Sections hereof are 
intended solely for means of rofemm ancl art not intmded far any purpose whatwaver ta modify, 
explain or ptace any consfnrctbn en any of the provisions d thia Apreernent. 

. Thb AQmement Md Exhibib hereto constitute the entire agreement 
between Purchmer and SenW Wth mpecf to the Property and them am s10 agreements, understandings, 

8.4 

8.5 Enbre 

b 
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wamnU81 or rspr%sentatlons WlWIIIrt the parties except BJ set forth herein. This Agreement m y  net be 
amended cxwpt by a writing executed by P u r "  ancl Seller. 

w. If any term, wenant or. condition of this Agreement, or the appbtion 
thenof to any perwn or cirtumstanw, shall to 8ny extent be Invalid w onenbeeable, the remainder of 
this Agreement, or the appliitim of such term, covenant or cdndltion lo other pervono or circumstances, 
shdl not be affected themby, and each term, covenant 01 candltion of this Agreement snaH be valM and 
enbratablo b Hla fullest extent pemwted by IM. 

8.7 m. This Agreement may be executed in any number al counterparts, each a l  
which shall be deemed to be an origlnal and all of whlch together mall constitute m e  and the same 
rnstrument. 

0.6 

IN WTNEBS WHEREOF. SJIer and Purchamr have cowed this Agreement to be executed on their 
behalf by their duly authorized reptessntativaa w of the day and year fimt abave written. 

Printed N p  W Kitlin 
Title: a . 4 '  

P . 0 7  
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EXHIBIT 0: 

QUSLEASE 
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EXHIBIT E 

ASSIGNMENT OF LEASE, CONSENT AND ATTORNMENT 
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RECORDING REQUESTED BY AND 

WXEN RECORDED M A E  TO 

FILE COPY 



u"estcrfy line to Point "B". 
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stctia, SO Q of tlx Lcue is boreby modified to provide that mticn to Brabma, as 
tcapnA of P8rC813, shall be dclrcued as Lirllows: 

BrabnupmpcmCr,UC 
4845 C e g h t  Avcnue 
North Hollywood, Cal i fda  91601 

PETROWINGS, LIblrIED, BRAHMA PROPERTXES, UC, 



.. . . : .  .. 
. ... 
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WITNESS my hand &officiel sul. 



ElMIBIT "A" 

"bow ponioru of Lots 6S and 66 of Tract No. 8084, City of L q  M, County of h 
Angela, Stare of CaIifomia as per Mq m d c d  in Book 171. Pa@ 24 tbrough 30, includve, of 
Maps in the o f f i a  of tlE COudy Recorder 6f snid C O U ~ ,  dacribcd LI IbDOws: 

Emzu 
Beginn- at& iluemam of the cmtcrline of Loke*voob %uJcvad, 100 feet in width, 

fmrlly M t o s  Avcwc, 80.00 f h t  in widrb v1clltd pcr R8sohatiom of ths CPkfbmin Hi-q 
CommiJsron pd recoded as lhcu!nd No. 3601 On May 19,1959, kr dw O f s C e  of said C O W  
Rccordcr and the westdy pmbagrrrion of the northerly b a  of said Lot 65, ail as shown on said 
Tract No 8084, raid intascaion aIw, being City of Loag Buch Monument No. 2905 (Airport 
Mm-t NO. 6-10); thente S o d  OWSI3T West 659.91 ~ c U  81- u i d  cmtalinc 
P O M  OF BEGINMNG; drcrrcc Sou& 8934'08' East 249.94 FCM to a paint, herrrnafbr 
r c f d  to as Point "A"; theaxe South 84'54'23" EM 76.Mftct; thaw South O"05'37" West 
113.00 fcct; thcnee North 89S423' Wect 40.00 thence soptb O"05'37" Wtst 278.16 feet; 
thence North 89"54'23" wosl306.06 ant; thcate Noltb 46'32'53' wtst 41.01 fbcr to I poinc, 
hmrnnfta n f d  to as Point W' &em? North O"05'37" East 363. I8 fecr; thence Sonth 
89"54'08" East 50.06 ftet to the TRUE P O w f  OF BEGINNING. 

the TRUE 

Bqinnine at Point "A' -E Norrb o"0537" East 45.00 €W mcptEc Soutb 893423" 
East 76.06 feet; thence Soym O"05'37" Wcat 45.00 frct I the notthaly line of Parcel 1; thence 
North 89"54'23" West 76.06 fW dong waid narthcltly Line to Point "A". 

Begnaiag at Point "B"; thmce Nonh 89% d e p a  54'23" West 243.34 fwt; thcnce Narth 
0 JCgrocs 937" East 64.95 fm; tbenca Nolrh 89 degrws 50'38" Eut 243.34 feet to tbc wcstcrly 
line of Parcel 1 ; thence South 0 dcgtcct 05'37" West 66.01 bet a h 8  said wastcriy line to Pomt 7 

,'go. )JEW 
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ExMblt C 


