
1

2

3

4

5

6

7

8

9

10

11
ao

wE 12
oQ 

13Uvo

Z > 
14

UZ

W Z Co U
15

U N
Owpm
w-,, m 16
0 C

LL M J
U- 

of M 17
M

18

19

20

21

22

23

24

25

26

27

28

a

CONTRACT

31538
THIS CONTRACT is made and entered, in duplicate, as of January 6, 2010

for reference purposes only, pursuant to a minute order adopted by the City Council of

the City of Long Beach at its meeting held on January 5, 2010, by and between SULLY - 
MILLER CONTRACTING COMPANY, a Delaware corporation ( " Contractor"), whose

address is 1100 E. Orangethorpe, Suite 200, Anaheim, California 92801, and the CITY

OF LONG BEACH, a municipal corporation ( "City "). 

WHEREAS, pursuant to a " Notice Inviting Bids for the Rehabilitation of

Long Beach Boulevard Between Ocean Boulevard and Tenth Street in the City of Long

Beach, California," bids were received, publicly opened on November 25, 2009 and

declared on the date specified in said Notice; and

WHEREAS, the City Manager accepted the bid of Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a

contract with Contractor for the work described in Plans & Specifications No. R -6760; 

NOW, THEREFORE, in consideration of the mutual terms and conditions

herein, the parties agree as follows: 

1. SCOPE OF WORK. Contractor shall furnish all necessary labor, 

supervision, tools, materials, supplies, appliances, equipment and transportation for the

11 work described in " Plans & Specifications No. R -6760 for the Rehabilitation of Long

Beach Boulevard Between Ocean Boulevard and Tenth Street in the City of Long Beach, 

California," said work to be performed according to the Contract Documents identified

11 below. However, this Contract is intended to provide to City complete and finished work

11 and, to that end, Contractor shall do everything necessary to complete the work, whether

or not specifically described in the Contract Documents. 

2. PRICE AND PAYMENT. 

A. City shall pay to Contractor the amount(s) for materials and

work identified in Contractor's " Bid for the Rehabilitation of Long Beach Boulevard
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Between Ocean Boulevard and Tenth Street in the City of Long Beach, California," 

attached hereto as Exhibit "A ". 

B. Contractor shall submit requests for progress payments and

City will make payments in due course of payments in accordance with Section 9
of the Standard Specifications for Public Works Construction ( latest edition). 

3. CONTRACT DOCUMENTS. 

A. The Contract Documents include: The Notice Inviting Bids, 

Plans & Specifications No. R -6760 (which may include by reference the Standard

Specifications for Public Works Construction, latest edition, and any supplements

thereto, collectively the " Standard Specifications "); the City of Long Beach

Standard Plans; Plans and Drawings No. NONE for this work; the California Code

of Regulations; the various Uniform Codes applicable to trades; the prevailing

wage rates; Instructions to Bidders; the Bid; the bid security; the City of Long

Beach Disadvantaged, Minority and Women -Owned Business Enterprise Program; 

this Contract and all documents attached hereto or referenced herein including but

not limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to

Proceed; Notice of Completion; any addenda or change orders issued in

accordance with the Standard Specifications; any permits required and issued for

the work; approved final design drawings and documents; and the Information

Sheet. These Contract Documents are incorporated herein by the above

reference and form a part of this Contract. 

B. Notwithstanding Section 2 -5. 2 of the Standard Specifications, 

if any conflict or inconsistency exists or develops among or between Contract

Documents, the following priority shall govern: 1) Change Orders; 2) this Contract; 

3) Permit(s) from other public agencies; 4) Plans & Specifications No. R -6760; 5) 

Addenda; 6) Plans and Drawings No. NONE; 7) the City of Long Beach Standard

Plans; 8) Standard Specifications; 9) other reference specifications; 10) other

reference plans; 11) the bid; and 12) the Notice Inviting Bids. 
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4. TIME FOR CONTRACT. Contractor shall commence work on a date

to be specified in a written " Notice to Proceed" from City and shall complete all work

within sixty ( 60) working days thereafter, subject to strikes, lockouts and events beyond

the control of Contractor. Time is of the essence hereunder. City will suffer damage if

the work is not completed within the time stated, but those damages would be difficult or

impractical to determine. So, Contractor shall pay to City, as liquidated damages, the

amount stated in the Contract Documents. 

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a

waiver of any provision of any Contract Document, of any power reserved to City, or of

any right to damages or indemnity hereunder. The waiver of any breach or any default

hereunder shall not be deemed a waiver of any other or subsequent breach or default. 

6. WORKERS' COMPENSATION CERTIFICATION. Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in

accordance with California Labor Code Sections 1860 and 3700, a copy of which is

attached hereto as Exhibit "B ". 

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or

materials furnished, unless such extra or additional work or materials shall have been

expressly required by the City Manager and the quantities and price thereof shall have

been first agreed upon, in writing, by the parties hereto. 

8. CLAIMS. Contractor shall, upon completion of the work, deliver

possession thereof to City ready for use and free and discharged from all claims for labor

and materials in doing the work and shall assume and be responsible for, and shall

protect, defend, indemnify and hold harmless City from and against any and all claims, 

demands, causes of action, liability, loss, costs or expenses for injuries to or death of

persons, or damages to property, including property of City, which arises from or is

connected with the performance of the work. 
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9. INSURANCE. Prior to commencement of work, and as a condition

precedent to the effectiveness of this Contract, Contractor shall provide to City evidence

of all insurance required in the Contract Documents. 

In addition, Contractor shall complete and deliver to City the form

Information Sheet ") attached as Exhibit " C" and incorporated by reference, to comply

with Labor Code Section 2810. 

10. WORK DAY. Contractor shall comply with Sections 1810 through

1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a

penalty to City, the sum of Twenty -five Dollars ($ 25) for each worker employed by

Contractor or any subcontractor for each calendar day such worker is required or

permitted to work more than eight (8) hours unless that worker receives compensation in

accordance with Section 1815. 

11. PREVAILING WAGE RATES. Contractor is directed to the

prevailing wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars ($ 50) 

for each laborer, worker or mechanic employed for each calendar day, or portion thereof, 

that such laborer, worker or mechanic is paid less than the prevailing wage rates for any

work done by Contractor, or any subcontractor, under this Contract. 

12. COORDINATION WITH GOVERNMENTAL REGULATIONS. 

A. If the work is terminated pursuant to an order of any Federal

or State authority, Contractor shall accept as full and complete compensation

under this Contract such amount of money as will equal the product of multiplying

the Contract price stated herein by the percentage of work completed by

Contractor as of the date of such termination, and for which Contractor has not

been paid. If the work is so terminated, the City Engineer, after consultation with

Contractor, shall determine the percentage of work completed and the

determination of the City Engineer shall be final. 

B. If Contractor is prevented, in any manner, from strict

compliance with the Plans and Specifications due to any Federal or State law, rule
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or regulation, in addition to all other rights and remedies reserved to the parties

City may by resolution of the City Council suspend performance hereunder until

the cause of disability is removed, extend the time for performance, make changes

in the character of the work or materials, or terminate this Contract without liability

to either party. 

13. NOTICES. 

A. Any notice required hereunder shall be in writing and

personally delivered or deposited in the U. S. Postal Service, first class, postage

prepaid, to Contractor at the address first stated herein, and to the City at 333

West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager. Notice

of change of address shall be given in the same manner as stated herein for other

notices. Notice shall be deemed given on the date deposited in the mail or on the

date personal delivery is made, whichever first occurs. 

B. Except for stop notices and claims made under the Labor

Code, City will notify Contractor when City receives any third party claims relating

to this Contract in accordance with Section 9201 of the Public Contract Code. 

14. BONDS. Contractor shall, simultaneously with the execution of this

II Contract, execute and deliver to City a good and sufficient corporate surety bond, in the

I form attached hereto and in the amount specified therein, conditioned upon the faithful

performance of this Contract by Contractor, and a good and sufficient corporate surety

bond, in the form attached hereto and in the amount specified therein, conditioned upon

11 the payment of all labor and material claims incurred in connection with this Contract. 

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor

any of the moneys that may become due Contractor hereunder may be assigned by

Contractor without the written consent of City first had and obtained, nor will City

recognize any subcontractor as such, and all persons engaged in the work of

construction will be considered as independent contractors or agents of Contractor and

will be held directly responsible to Contractor. 
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16. CERTIFIED PAYROLL RECORDS. 

A. Contractor shall keep and shall cause each subcontractor

performing any portion of the work under this Contract to keep an accurate payroll

record, showing the name, address, social security number, work classification, 

straight time and overtime hours worked each day and week, and the actual per

diem wages paid to each journeyman, apprentice, worker, or other employee

employed by Contractor or subcontractor in connection with the work, all in

accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such

payroll records for Contractor and all subcontractors shall be certified and shall be

available for inspection at all reasonable hours at the principal office of Contractor

pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure

to furnish such records to City in the manner provided herein for notices shall

entitle City to withhold the penalty prescribed by law from progress payments due

to Contractor. 

B. Upon completion of the work, Contractor shall submit to the

City certified payroll records for Contractor and all subcontractors performing any

portion of the work under this Contract. Certified payroll records for Contractor

and all subcontractors shall be maintained during the course of the work and shall

be kept by Contractor for up to three ( 3) years after completion of the work. 

C. The foregoing is in addition to, and not in lieu of, any other

requirements or obligations established and imposed by any department of the

City with regard to submission and retention of certified payroll records for

Contractor and subcontractors. 

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care

and custody of the work. If any loss or damage occurs to the work that is not covered by

collectible commercial insurance, excluding loss or damage caused by earthquake or

28 II flood or the negligence or willful misconduct of City, then Contractor shall immediately
Al
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make the City whole for any such loss or pay for any damage. If Contractor fails or

refuses to make the City whole or pay, then City may do so and the cost and expense of

doing so shall be deducted from the amount due Contractor from City hereunder. 

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed

prior to termination or expiration of this Contract. 

19. TAXES AND TAX REPORTING. 

A. As required by federal and state law, City is obligated to report

the payment of compensation to Contractor on Form 1099 -Misc. and Contractor

acknowledges that Contractor is not entitled to payment under this Contract until it

has provided its Employer Identification Number to City. Contractor shall be solely

responsible for payment of all federal and state taxes resulting from payments

under this Contract. 

B. Contractor shall cooperate with City in all matters relating to

taxation and the collection of taxes, particularly with respect to the self - accrual of

use tax. Contractor shall cooperate as follows: ( i) for all leases and purchases of

materials, equipment, supplies, or other tangible personal property totaling over

100,000 shipped from outside California, a qualified Contractor shall complete

and submit to the appropriate governmental entity the form in Appendix " A" 

attached hereto; and ( ii) for construction contracts and subcontracts totaling

5, 000, 000 or more, Contractor shall obtain a sub - permit from the California Board

of Equalization for the Work site. " Qualified" means that the Contractor purchased

at least $500, 000 in tangible personal property that was subject to sales or use tax

in the previous calendar year. 

C. Contractor shall create and operate a buying company, as

defined in State of California Board of Equalization Regulation 1699, subpart ( h), 

in City if Contractor will purchase over $ 10, 000 in tangible personal property

subject to California sales and use tax. 
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D. In completing the form and obtaining the permit(s), Contractor

shall use the address of the Work site as its business address and may use any

address for its mailing address. Copies of the form and permit(s) shall also be

delivered to the City Engineer. The form must be submitted and the permit(s) 

obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not

order any materials or equipment over $ 100,000 from vendors outside California

until the form is submitted and the permit(s) obtained and, if Contractor does so, it

shall be a material breach of this Contract. In addition, Contractor shall make all

purchases from the Long Beach sales office of its vendors if those vendors have a

Long Beach office and all purchases made by Contractor under this Contract

which are subject to use tax of $500,000 or more shall be allocated to the City of

Long Beach. Contractor shall require the same cooperation with City, with regards

to subsections B, C and D under this section ( including forms and permits), from

its subcontractors and any other subcontractors who work directly or indirectly

under the overall authority of this Contract. 

E. Contractor shall not be entitled to and by signing this Contract

waives any claim or damages for delay against City if Contractor does not timely

submit these forms to the appropriate governmental entity. Contractor may

contact the City Controller at ( 562) 570 -6450 for assistance with the form. 

20. ADVERTISING. Contractor shall not use the name of City, its

11 officials or employees in any advertising or solicitation for business, nor as a reference, 

without the prior approval of the City Manager, City Engineer or designee. 

21. AUDIT. If payment of any part of the consideration for this Contract

is made with federal, state or county funds and a condition to the use of those funds by

City is a requirement that City render an accounting or otherwise account for said funds, 

then City shall have the right at all reasonable times to examine, audit, inspect, review, 

extract information from, and copy all books, records, accounts and other information

relating to this Contract. 
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22. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and

that no special precautions are required to perform said work. 

23. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or

entered for the purpose of creating any benefit or right of any kind for any person or entity

that is not a party to this Contract. 

24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall

create any obligation on the part of City to pay any subcontractor except in accordance

with a court order in an action to foreclose a stop notice. Failure of Contractor to comply

with this Section shall be deemed a material breach of this Contract. A list of

subcontractor(s) submitted by Contractor in compliance with Public Contract Code

Sections 4100 et seq. is attached hereto as Exhibit " D" and incorporated herein by this

reference. 

25. NO DUTY TO INSPECT. No language in this Contract shall create

and City shall not have any duty to inspect, correct, warn of or investigate any condition

arising from Contractor's work hereunder, or to insure compliance with laws, rules or

regulations relating to said work. If City does inspect or investigate, the results thereof

shall not be deemed compliance with or a waiver of any requirements of the Contract

I Documents. 

26. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California ( except those provisions of

California law pertaining to conflicts of laws). 

27. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties

and supersedes all other agreements, oral or written, with respect to the subject matter

herein. 
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28. COSTS. If there is any legal proceeding between the parties to

enforce or interpret this Contract or to protect or establish any rights or remedies

hereunder, the prevailing party shall be entitled to its costs, including reasonable

attorney's fees. 

29. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not

discriminate in employment or in the performance of this Contract on the basis of race, 

religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV

status, handicap or disability. It is the policy of the City to encourage the participation of

Disadvantaged, Minority and Women -Owned Business Enterprises, and the City

encourages Contractor to use its best efforts to carry out this policy in the award of all

I subcontracts. 

30. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable

provisions of the Equal Benefits Ordinance ( "EBO "), section 2.73 et seq. of the Long

Beach Municipal Code, as amended from time to time. 

A. During the performance of this Contract, the

Contractor /Consultant certifies and represents that the Contractor /Consultant will

comply with the EBO. The Contractor /Consultant agrees to post the following

statement in conspicuous places at its place of business available to employees

and applicants for employment: 

During the performance of a Contract with the City of Long Beach, 

the Contractor /Consultant will provide equal benefits to employees with

spouses and its employees with domestic partners. Additional information

about the City of Long Beach' s Equal Benefits Ordinance may be obtained

from the City of Long Beach Business Services Division at 562- 570 - 6200." 

B. The failure of the Contractor /Consultant to comply with the

EBO will be deemed to be a material breach of the Contract by the City. 
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C. If the Contractor /Consultant fails to comply with the EBO the

City may cancel, terminate or suspend the Contract, in whole or in part, and

monies due or to become due under the Contract may be retained by the City. 

The City may also pursue any and all other remedies at law or in equity for any

breach. 

D. Failure to comply with the EBO may be used as evidence

against the Contractor /Consultant in actions taken pursuant to the provisions of

Long Beach Municipal Code 2. 93 et seq., Contractor Responsibility. 

E. If the City determines that the Contractor /Consultant has set

up or used its Contracting entity for the purpose of evading the intent of the EBO, 

the City may terminate the Contract on behalf of the City. Violation of this

provision may be used as evidence against the Contractor /Consultant in actions

taken pursuant to the provisions of Long Beach Municipal Code section 2. 93 et

seq., Contractor Responsibility. 

31. DEFAULT. Default shall include but not be limited to Contractor's

failure to perform in accordance with the Plans and Specifications, failure to comply with

any Contract Document, failure to pay any penalties, fines or charges assessed against

Contractor by any public agency, failure to pay any charges or fees for services

performed by the City, and if Contractor has substituted any security in lieu of retention, 

then default shall also include City's receipt of a stop notice. If default occurs and

Contractor has substituted any security in lieu of retention, then in addition to City's other

legal remedies, City shall have the right to draw on the security in accordance with Public

Contract Code Section 22300 and without further notice to Contractor. If default occurs

and Contractor has not substituted any security in lieu of retention, then City shall have

all legal remedies available to it. 
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above. 

JANUARY 21 , 2010

JANUARY 21 , 2010

SULLY- ILLER CONTRACTING

COM NY a elaware corporation

By  
zCE kesident

Type or Print Name

AssistW / Secretary

cto

Type or Print .Wme

CITY OF LONG BEACH, a municipal

corporation

Ass' ant City Manager
2010 By UA

City Manager
EXECUTED PURSUANT

City" TO SECTION 301 OF
E CITY CHARTER. 

This Contract is approved as to form on 3

2010. 

ROBERT E. SHANN , City ttorn y
C-- 

By
Deputy
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF ORANGE

On January 21, 2010 before me, M. Hidalgo, personally appeared Michael Edwards and Gary Downey
who proved to me on the basis of satisfactory evidence to
be the person( s) whose name(s) Ware subscribed to the
within instrument and acknowledged to me that

he/she/they executed the same in h+sl; edtheir authorized
capacity( ies), and that by his / their signature(s) on the

instrument the person( s), or the entity upon behalf of
which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of
geeeooeo the State of California that the foregoing paragraph is true
T% 

M. HIDALGO
D

and correct. 

a: COMM # 1817413

W NOTARY PUBLIC' CALIFORNIA WITNESS my hand and ici I seal
Q ORANGE COUNTY

p
M - 

eyC°. °
eiO. t++5..

e.. Signature

Notary Seal
OPTIONAL

Description of Attached Document

Title or Type of Document: Contract

Document Date: January 21, 2010 Number of Pages: 

Signer(s) Other Than Named Above: 

Capacity( ies) Claimed by Signer(s): 

Signers Name Michael Edwards

Individual

X Corporate Officer — Title(s) 

Partner — Limited /General

Attorney In Fact

Trustee

Guardian or Conservator

Other

Signer is Representing: 

Vice President

Right Thumbprint

of Signer

Signer's Name Gary Downey

Individual

1

FX Corporate Officer — Title(s) Assistant Secretary

Partner — Limited /General

Attorney In Fact

Trustee

Guardian or Conservator

Other

SULLY - MILLER CONTRACTING COMPANY

Right Thumbprint

of Signer



CERTIFICATE OF INCUMBENCY AND RESOLUTION

I, Gary Downey, do hereby certify that I am the Assistant Secretary of Sully- Miller Contracting
Company, a Delaware corporation, and that as such I have access to and custody of the corporate
records and minute books of said corporation. 

And I do hereby further certify that the following persons are duly elected officers of said
corporation. 

TITLE NAME

Chairman of the Board Gordon R. Crawley
President David Martinez

Chief Financial Officer /Treasurer /Vice President Timothy P. Orchard
Vice President /Assistant Secretary Michael Edwards

Secretary Anthony L. Martino II
Assistant Secretary George Aldrich

Assistant Secretary Scott Bottomley

Assistant Secretary Gary Downey

I further certify that the following is a true and correct copy of a resolution duly adopted by the
Board of Directors of said Company at a meeting held on January

16t ", 

2009, and that this

resolution has not been in any way rescinded, annulled, or revoked but the same is still in full
force and effect: 

AUTHORITY TO EXECUTIVE BIDS AND CONTRACTS" 

Resolved, that any officer or assistant officer of this Company be and each of them is
hereby authorized to execute in the name and on behalf of this Company under its
corporate seal any and all proposals for the sale of products, merchandise and services of
this Company and any bids and performance bonds required in connection therewith, to
the United States, and of the State, territories and dependencies of the United States, the
District of Columbia, cities, towns, townships, counties, school districts, and to the
department, political subdivisions, agencies or wholly -owned corporations thereof, or to

any other person." 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal this
9t" 

day of February 2009. 

SEAL) Ciar Dwytey, Assistant aec tary
Sull Miller Contracting mpany

1 100 1E. Orangethorpe ve., Ste. 200

Anaheim, CA 92



Notice to Obligee: At all times herein stated, any and all references to " Surety- shall incorporate " Co-Surety". 

Bond No.: 08992711/ 014049808
Executed in Duplicate

Premium: $ 3,089.00

BOND FOR FAITHFUL PERFORMANCE

KNOW ALL MEN BY THESE PRESENTS: That we, SULLY - MILLER CONTRACTING COMPANY, a Delaware corporation, as

PRINCIPAL, and Fidelity and Deposit Company of MarylandlLiberty' , located at One Uooer Pond Rd Bldg E/F Parsioganv NJ 0705418044 Montgomery Road" , a

corporation, incorporated under the laws of the State of MD/ AA , admitted as a surety in

the State of California, and authorized to transact business in the State of California, as SURETY, are held and
firmly bound unto the CITY OF LONG BEACH, CALIFORNIA, a municipal corporation, in the sum of NINE HUNDRED NINETY
EIGHT THOUSAND EIGHT HUNDRED NINETY -SIR DOLLARS ($ 998. 896), lawful money of the United States of America, for

the payment of which sum, well and truly to be made, we bind ourselves, our respective heirs, administrators, 

executors, successors and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

WHEREAS, said Principal has been awarded and is about to enter the annexed contract ( incorporated herein
by this reference) with said City of Long Beach for the Rehabilitation of Long Beach Boulevard Between Ocean
R n.. invarA nn1 Tenth street in the City of Lona Beach, California and is required by said City to give this bond

connection with the execution of said contract; 

NOW, THEREFORE, if said Principal shall well and truly keep and faithfully perform all of the covenants, 
conditions, agreements and obligations of said contract on said Principal' s part to be kept, done and performed, 
at the times and in the manner specified therein, then this obligation shall be null and void, otherwise it
shall be and remain in full force and effect; 

PROVIDED, that any modifications, alterations or changes which may be made in said contract, or in the
work to be done, or in the services to be rendered, or in any materials or articles to be furnished pursuant to
said contract, or the giving by the City of any extension of time for the performance of said contract, or the
giving of any other forbearance upon the part of either the City or the Principal to the other, shall not in any
way release the Principal or the Surety, or either of them, or their respective heirs, administrators, 

executors, successors or assigns, from any liability arising hereunder, and notice to the Surety of any such
modifications, alterations, changes, extensions or forbearances is hereby waived. No premature payment by said

City to said Principal shall release or exonerate the Surety, unless the officer of said City ordering the
payment shall have actual notice at the time the order is made that such payment is in fact premature, and then
only to the extent that such payment shall result in actual loss to the Surety, but in no event in an amount
more than the amount of such premature payment. 

IN WITNESS WHEREOF, the above -named Principal and Surety have executed, or caused to be executed, this
instrument with all of the Formalities required by law on this _ZQ_ day of January , 20 10. 

Sully- Mliikr C . tr cting Company
Co actor

By: J<, 

Name; MICLA EDW S

Title: VICE PRESIDENT__ 

By: 

Name: 

Tit

to form tljYs ^ - r day
20/ 

Fidelity and Deposit Company of Marylandlliberty Mutual Insurance Company
admitted California

By: 

Name: Victoria M. Campbell

Title: Attorney -in -Fact

Telephone: ( 949) 885 -1206

Approved as to sufficiency this
of ) y c _, 20JV. 

ROBERT E. sHArrpreN, City Wornely

By: By; 
jDeputy City Attorney '% ty Engineer

NOTE: 1. Execution of theumi_-ate

ust be acknowledged by both PRINCIPAL and SURETY before a Notax Kibbe
and a Notary' s c of acknowledgment must be attached. 

2. A corporation must execute the bond by 2 authorized officers or, if executed by a persdtt not
listed in Sec. 313, Calif. Corp. Code, then a certified copy of a resolution of its Board of
Directors authorizing execution must be attached. 

Mutual Insurance Company

Ste. 150E Cincinnati, OH 45236

LT: bg Al 0- 00070
L: WppskCtyLaw32kWPDocskD011kPD10k00191821. DOC



CALIFORNIA ALL - PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF ORANGE

On January 21, 2010 before me, M. Hidalgo, personally appeared Michael Edwards and Gary Downey
who proved to me on the basis of satisfactory evidence to
be the person( s) whose name(s) Ware subscribed to the
within instrument and acknowledged to me that

he/she they executed the same in h*6! her/their authorized
capacity( ies), and that by hislherltheir signature(s) on the
instrument the person( s), or the entity upon behalf of
which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true

M. HIDALGOO and correct. 

COMM # 1817413 D

Q NOTARY PUBLIC - CALIFORM M WITNESS my han and o ial seal
ORANGE COUNTY

20121"O.R ° 
4aeeeaea5e++eeeb Signature

Hidalgo, Notary ublic

Notary Seal
OPTIONAL

Description of Attached Document

Title or Type of Document: 

Document Date: 

Bond for Faithful Performance

January 20, 2010 Number of Pages: 

Signer(s) Other Than Named Above: 

Capacity( ies) Claimed by Signer(s): 

Signer' s Name Michael Edwards

Individual

X Corporate Officer — Title(s) 

0 Partner — Limited /General

Attorney in Fact

Trustee

Guardian or Conservator

Other

Vice President

Right Thumbprint

of Signer

1

Signer' s Name Gary Downey

Individual

OX Corporate Officer — Title(s) Assistant Secretary

F] Partner — Limited /General

Attorney In Fact

Trustee

Guardian or Conservator

Other

Signer is Representing: SULLY - MILLER CONTRACTING COMPANY

Right Thumbprint

of Signer



CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California

County of Orange

On January 20, 2010 before me, Kim Heredia Notary Public
DATE NAME, TITLE OF OFFICER - E. G., " JANE DOE, NOTARY PUBLIC" 

personally appeared Victoria M. Campbell , who

proved to me on the basis of satisfactory evidence to be the person(s) whose names (s) is /afe
subscribed to the within instrument and acknowledged to me that he /she /they executed the same in
his /her / authorized capacity(ies), and that by Ws /her /theif signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. 

It „ 

KIM HEREDIA

Fes- - .. 
COMM. # 1757050 W

m'} NOTARY PUBLIC . CALIFORNIA 0
ORANGE COUNTY p

My Comm. Exgros July 14, 2011

WITNESS my hand and official seal. 

SIGNATURE OF NOTARY

OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL

CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT

TITLE(S) 

PARTNER(S)  LIMITED

GENERAL

NUMBER OF PAGES

ATTORNEY -IN -FACT

TRUSTEE( S) 

GUARDIAN /CONSERVATOR JAN 2 O 2010
OTHER: !+ 

DATE OF DOCUMENT

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY( IES) 

Fidelity and Deposit Company of Maryland
SIGNER( S) OTHER THAN NAMED ABOVE. 



Notice to Obligee: At all times herein stated, any and all references to "Surety" shall Incorporate "Co-Surety". 

Executed in Duplicate Bond No.: 08992711/ 014049808

Premium included in Performance Bond. 
LABOR AND MATERIAL BOND

KNOW ALL MEN BY THESE PRESENTS: That we, SULLY - MILLER CONTRACTING COxPANY, a Delaware corporation, as

PRINCIPAL, and Fidelity and Deposit Company of Maryland/ Liberty* , located at One Upper Pond Rd Bldg E/ F Parsippanv.NJ 07054/8044 Montgomery Road ** , a

corporation, incorporated under the laws of the State of MDIMA , admitted as a surety in the
State of California, and authorized to transact business in the State of California, as SURETY, are held and firmly
bound unto the CITY OF LONG BEACH, a municipal corporation, in the sum of NINE HUNDRED NINETY SIGHT THOUSAND EIGHT

HUNDRED NINETY -918 DOLLARS ($ 998. 896), lawful money of the United States of America, for the payment of which sum, 
well and truly to be made, we bind ourselves, our respective heirs, administrators, executors, successors and

assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

WHEREAS, said Principal has been awarded and is about to enter the annexed contract ( incorporated herein by
this reference) with said City of Long Beach for the Rehabilitation of Long Beach Boulevard Between Ocean Boulevard
and Tenth Street in the City of Long Beach, California and is required by law and by said City to give this bond in
connection with the execution of said contract; 

NOW, THEREFORE, if said Principal, as Contractor of said contract, or any subcontractor of said Principal, 

fails to pay for any materials, provisions, equipment, or other supplies, used in upon, for or about the

performance of the work contracted to be done, or for any work or labor done thereon, of any kind, or for amounts
due under the Unemployment Insurance Act, during the original term of said contract and any extensions thereof, and
during the life of any guaranty required under the contract, or shall fail to pay for any materials, provisions, 
equipment, or other supplies, used in, upon, for or about the performance of the work to be done under any
authorized modifications of said contract that may hereafter be made, or for any work or labor done of any kind, or
for amounts due under the unemployment Insurance Act, under said modification, said Surety will pay the same in an
amount not exceeding the sum of money hereinabove specified and, in case suit is brought upon this bond, a

reasonable attorney' s fee, to be fixed by the court; otherwise this obligation shall be void; 

PROVIDED, that any modifications, alterations or changes which may be made in said contract, or in any of
the work or labor required to be done thereunder, or in any of the materials, provisions, equipment, or other

supplies required to be furnished pursuant to said contract, or the giving by the City of any extension of time for
the performance of said contract, or the giving of any other forbearance upon the part of either the City or the
Principal to the other, shall not in any way release the Principal or Surety, or either of them, or their

respective heirs, administrators, executors, successors or assigns, from any liability arising hereunder, and

notice to the Surety of any such modifications, alterations, changes, extensions or forbearances is hereby waived. 
No premature payment by said City to said Principal shall release or exonerate the Surety, unless the officer of
the City ordering the payment shall have actual notice at the time the order is made that the payment is in fact
premature, and then only to the extent that such payment shall result in actual loss to the Surety, but in no event
in an amount more than the amount of such premature payment. 

This Bond shall inure to the benefit of any and all persons, companies and corporations entitled by law to
file claims so as to give a right of action to them or their assigns in any suit brought upon this bond. 

IN WITNESS WHEREOF, the above -named Principal and Surety have executed, or caused to be executed, this
instrument with all of the formalities required by law on this _20 day of January , 20 10. 

Sully- Miler ting Company
tobtractor

By: tZ
Name: MI EDWAUS

Title: VICE PRESIDRPt-, 

By: 

Name: 

Fidelity and Deposit Company of Maryland /Liberty Mutual Insurance Company
SURETY, admitted in Calif rni

By: 

Name: Victoria M. Campbell

Title: Attorney4n -Fact

Telephone: ( 949) 885 -1206

ROBE:RT ?E, 

day Approve;

W to s%fficiency this 2 day
20 0. of 7OZ , 2010. 

S t¢rney

By: By: 
Deputy C rney GAt7=X== 9Qr/

r
Engineer - 

NOTE: 1. Execution of th nd must be acknowledged by both PRINCIPAL and SURETY before a Notary: Public and a
Notary' s certificate of acknowledgment must be attached. 

2. A corporation must execute the bond by 2 authorized officers or, if executed by a person not listed
in Sec. 313, Calif. Corp. Code, then a certified copy of a resolution of its Board of Directors
authorizing execution must be attached. 

LT:bg A10 -00070
L:1Apps%CtyLaw321WPDocstD0111P01 010 0 1 91 822. DOC

Mutual Insurance Company

Ste. 150E Cincinnati, OH 45236



CALIFORNIA ALL - PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF ORANGE

On January 21, 2010 before me, M. Hidalgo, personally appeared Michael Edwards and Gary Downey
who proved to me on the basis of satisfactory evidence to
be the person( s) whose name(s) Ware subscribed to the
within instrument and acknowledged to me that

hefshe<they executed the same in histher-ltheir authorized
capacity( ies), and that by 4is/heF /their signature(s) on the
instrument the person( s), or the entity upon behalf of
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true

M. HIDALGO
D and correct. 

COMM # 1817413
m

Q
NOTARY PUBLIC

7) WITNESS my hand nd fficial sealORANGE COUNTY

My Commission Expires Oct. t 
44Pi4 4+ 90040440000404044040Q4

Signature
H dalgo, of ublic

Notary Seal
OPTIONAL

Description of Attached Document

Title or Type of Document: 

Document Date: January 20. 2010

Signer(s) Other Than Named Above: 

Capacity( ies) Claimed by Signer(s): 

Signer' s Name Michael Edwards

Individual

X Corporate Officer — Title( s) 

Partner — Limited /General

Attorney In Fact

Trustee

Guardian or Conservator

Other

Signer is Representing: 

Vice President

Right Thumbprint

of Signer

Labor and Material Bond

Number of Pages: 1

Signer's Name Gary Downey

Individual

FX Corporate Officer — Title( s) Assistant Secretary

Partner — Limited /General

Attorney In Fact

Trustee

Guardian or Conservator

Other

SULLY - MILLER CONTRACTING COMPANY

Right Thumbprint

of Signer



CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California

County of Orange

On January 20, 2010 before me, Kim Heredia, Notary Public
DATE NAME, TITLE OF OFFICER - E. G., " JANE DOE, NOTARY PUBLIC" 

personally appeared Victoria M. Campbell , who

proved to me on the basis of satisfactory evidence to be the person(s) whose names (a) is /afe
subscribed to the within instrument and acknowledged to me that fie /she /they executed the same in
h+s /her /th& authorized capacity(fes), and that by his /her /Weir signature(s) on the instrument the
person(&), or the entity upon behalf of which the person(&) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. 

WITNESS my hand and official seal. 

4— _— — c

SIGNATURE OF NOTARY

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL

CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT

TITLE( S) 

PARTNER( S)  LIMITED

GENERAL

NUMBER OF PAGES

ATTORNEY - IN - FACT

TRUSTEE( S) 

GUARDIAN / CONSERVATOR
JAN fip O 2010

OTHER: 

DATE OF DOCUMENT

SIGNER IS REPRESENTING: 
NAME OF PERSON( S) OR ENTITY( IES) 

Fidelity and Deposit Company of Maryland

KIM HEREDIA
COMM. # 1757050 CD

nV NOTARY PUBLIC . C%LIFORNIA
m " pORANGE COUNTY

Mr COMM. Eupres JWy 14. 2011
WITNESS my hand and official seal. 

4— _— — c

SIGNATURE OF NOTARY

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL

CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT

TITLE( S) 

PARTNER( S)  LIMITED

GENERAL

NUMBER OF PAGES

ATTORNEY - IN - FACT

TRUSTEE( S) 

GUARDIAN / CONSERVATOR
JAN fip O 2010

OTHER: 

DATE OF DOCUMENT

SIGNER IS REPRESENTING: 
NAME OF PERSON( S) OR ENTITY( IES) 

Fidelity and Deposit Company of Maryland



Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a

corporation of the State of Maryland, by WILLIAM J. MILLS, Vice President, and GREGORY E. MURRAY, Assistant
Secretary, in pursuance of authority granted by Article Vl, Section 2, of the By -Laws of said y, which are set forth on
the reverse side hereof and are hereby certified to be in full force and effect on the d ereby nominate, 

constitute and appoint Victoria M. CAMPBELL, Kim HEREDIA an N, wine, California, 

EACH its true and lawful agent and Attorney -in -Fact, to mak e ' i ° behalf as surety, and
as its act and deed: any and all bonds and unde o ecu ' or undertakings in pursuance of

these presents, shall be as binding upon 1 d  I ents and purposes, as if they had been
duly executed and acknowled r y el ompany at its office in Baltimore, Md., in their
own proper persons er rn on behalf of Victoria M. CAMPBELL, Maria Luisa R. 

AGUINALDO, Ki A, 2

The said Assistants eby certify that the extract set forth on the reverse side hereof is a true copy of Article VI, 
Section 2, of the By- s said Company, and is now in force. 

IN WITNESS WHEREOF, the said Vice - President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 24th day of February, 
A.D. 2009. 

ATTEST: 

gyp DEFps
l

O O

4Mnm

State of Maryland 1 ss: 

City of Baltimore f

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Gregory E. Murray Assistant Secretary

J ^•  

pi/V

By. 
William J. Mills Vice President

On this 24th day of February, A.D. 2009, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came WILLIAM J. MILLS, Vice President, and GREGORY E. MURRAY, Assistant Secretary
of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid, 
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above
written. 

j1/ 111t11 \ \ 

POA -F 012 -8123K

Constance A. Dunn Notary Public
My Commission Expires: July 14, 2011



EXTRACT FROM BY -LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice - President, or any of the Senior
Vice - Presidents or Vice - Presidents specially authorized so to do by the Board of Directors or by the Executive Committee, 
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice - Presidents, Assistant Vice - Presidents and Attorneys -in -Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations, 
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in

the nature of mortgages .... and to affix the seal of the Company thereto." 

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice - President who executed the said Power of Attorney was one of the additional Vice - Presidents specially authorized
by the Board of Directors to appoint any Attorney -in -Fact as provided in Article VI, Section 2, of the By -Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day ofMay, 1990. 

RESOLVED: " That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice - President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed." 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company, 

this day of
JAN 2 0 2DiD

Assistant Secretary



2388420
THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. 

This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to
the extent herein stated. 

LIBERTY MUTUAL INSURANCE COMPANY
BOSTON, MASSACHUSETTS

POWER OF ATTORNEY

KNOW ALL PERSONS BY THESE PRESENTS: That Liberty Mutual Insurance Company ( the " Company "), a Massachusetts stock insurance

company, pursuant to and by authority of the By -law and Authorization hereinafter set forth, does hereby name, constitute and appoint
VICTORIA M. CAMPBELL, LISA CLARK, KIM HEREDIA, MIKE DAOUSSIS, ERIK JOHANSSON, ALL OF THE CITY OF IRVINE, 
STATEOF CALIFORNIA ......................................................................................................................... ............................... 

each individually if there be more than one named, its true and lawful attorney -in -fact to make, execute, seal, acknowledge and deliver, for and on its
behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations in the penal sum not exceeding
ONE HUNDRED MILLION AND 00/100******************** DOLLARS ($ 100,000,000.00 ) each, and the

execution of such undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents, shall be as binding upon the
Company as if they had been duly signed by the president and attested by the secretary of the Company in their own proper persons. 

That this power is made and executed pursuant to and by authority of the following By -law and Authorization: 

ARTICLE XIII - Execution of Contracts: Section 5. Surety Bonds and Undertakings. 
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the
chairman or the president may prescribe, shall appoint such attorneys -in -fact, as may be necessary to act in behalf of the Company to make, 
execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such

a attorneys -in -fact, subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the Company by their
O signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be

as binding as if signed by the president and attested by the secretary. d
a

y By the following instrument the chairman or the president has authorized the officer or other official named therein to appoint attorneys -in -fact: 
d

C Pursuant to Article XIII, Section 5 of the By -Laws, Garnet W. Elliott, Assistant Secretary of Liberty Mutual Insurance Company, is hereby
authorized to appoint such attorneys -in -fact as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and
deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. 

0 7 That the By -law and the Authorization set forth above are true copies thereof and are now in full force and effect. 
M IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Company and the corporate seal of

Liberty Mutual Insurance Company has been affixed thereto in Plymouth Meeting, Pennsylvania this 25th day of July

m 3 2008
C

ra LIBERTY MUTUAL INSURANCE COMPANY
O L

d O
By

O / s` Garnet W. Elliott, Assistant Secretary
COMMONWEALTH OF PENNSYLVANIA ss "

R " 

COUNTY OF MONTGOMERY

t * On this 25th day of July 2008 , before me, a Notary Public, personally came Garnet W. Elliott, to me known, and acknowledged
O = that he is an Assistant Secretary of Liberty Mutual Insurance Company; that he knows the seal of said corporation; and that he executed the above
r* i Power of Attorney and affixed the corporate seal of Liberty Mutual Insurance Company thereto with the authority and at the direction of said corporation. 

IN TESTIMONY WH V unto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year
0 first above written. at y fi  ®® 

aci
corraweAs R vLyArdi /!'

G% t%uoup  F T & aste, € teary c BY
Z v "° Ter sa Pastella, Notary Public

YL 0 i fi r. Pans sy4sanla Asseai il€sn c 4 P Dka19BS
CERTIFICATE

I, the undersigned, Assistan ecretary of Liberty Mutual Insurance Company, do hereby certify that the original power of attorney of which the foregoing
is a full, true and correct copy, is in full force and effect on the date of this certificate; and I do further certify that the officer or official who executed the
said power of attorney is an Assistant Secretary specially authorized by the chairman or the president to appoint attomeys -in -fact as provided in Article
XIII, Section 5 of the By -laws of Liberty Mutual Insurance Company. 

This certificate and the above power of attorney may be signed by facsimile or mechanically reproduced signatures under and by authority of the
following vote of the board of directors of Liberty Mutual Insurance Company at a meeting duly called and held on the 12th day of March, 1980. 

VOTED that the facsimile or mechanically reproduced signature of any assistant secretary of the company, wherever appearing upon a
certified copy of any power of attorney issued by the company in connection with surety bonds, shall be valid and binding upon the company
with the same force and effect as though manually affixed. 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said company, this JAN 20 2010 day of

7 By  
David M. Carey, Ass' fit Secretary



Exhibit A —Bid Documents



BIDDERS NAME: SULLY- MILLER CONTRACTING COMPANY

BID FOR THE

REHABILITATION OF LONG BEACH BOULEVARD

BETWEEN OCEAN BOULEVARD AND TENTH STEET

IN THE CITY OF LONG BEACH, CALIFORNIA

In accordance with the Notice Inviting Bids for the above titled Work in the City
of Long Beach, California, a copy of which is attached hereto and is made a part
hereof, to be opened on November 25, 2009, at 10: 00 a. m., we propose to furnish all

necessary labor, tools, materials, appliances and equipment for and perform all Work
mentioned in said Notice Inviting Bids, in full compliance with Plans & Specifications

No. R -6760 at the following prices: 

ITEM ESTIMATED UNIT PRICE ITEM TOTAL

NO. ITEM DESCRIPTION QUANTITY UNIT ( IN FIGURES) ( IN FIGURES) 

1. Adjust City Manhole Frame 15 Ea 550,— 9- 1 2- 50. r

Cover

2. Adjust L. A. C. S. D. Manhole 1 Ea 6501— 5 50 . — 

Frame & Cover

3. Adjust Water Valve Box & Cover 50 Ea 9( 05,— 2, 3 Z S C>' 
and Meter Box & Cover

4. Adjust Gas Valve Box 1 Ea p . - 

Cover   
a   y  

5. Replace Pull Box 7 Ea 550 • — 3 8 50. -- 

6. Survey Monument Type C 3 Ea

with Casting & Cover

7. Adjust Survey Monument 6 Ea -- 

Casting & Cover

8. Survey Bench Mark, Type 1 1 Ea D • O

B -1 R -6760



9. Curb Drain 1 Ea 2 (0 5. -' 5. — 

10. Concrete Removal 223 CY i LI S , r 3 2 13
S! 5' — 

11. Bituminous Pavement

Removal

1, 126 CY
31, ' '7 k o ` 

12. S) Cold Milling Asphalt
Concrete Pavement

28, 254 SY
5-6 , S 8 - — 

13. Unclassified Excavation 1, 356 CY Sq, 2, y©. — 

14. Root Pruning 12 LF Z ` o . 317-.— 

15. Tree Pruning 1 Ea U V . — L/ 00. --- 

16. Crushed Miscellaneous Base 748 CY 811, 700. 

17. Trim Palm Trees 136 EA f d0. — 3, ( 0 0

18. Asphalt Concrete Pavement 6, 555 Ton e- 7. 

19. P. C. C. Curb & 2' Gutter, 

Type A2- 150(6) 

597 LF
S, 

20. P. C. C. Curb, GB Type

A- 150( 6) Integral

392 LF

3 3

21. P. C. C. Curb & Gutter, 1, 007 LF

GB Type A2- 150(6), W= 1. 5' 

22. P. C. C. Sidewalk, 3" Thick 5, 094 SF

B -2

169, 

5- q O Z1, s0 '7

R -6760



23. Brick Reset 45 SF 8- 60 5 1? - 7 _ -- 

24. S) Curb Ramp Detectable
Warning Surface

660 SF

25. P. C. C. Bus Stop Street Pad, 
10" Thick

4, 834 SF
0

26. P. C. C. Cross Gutter, 8" Thick 418 SF 7175 31 0 50, so

27. P. C. C. Pavement, 6" Thick 365 SF 5,-7s 2I 09$. - 7 S

28. P. C. C. Alley Entrance 106 SF 67, 2

29. Permanent Roadway Signing 1 LS

30. Pavement Markers, Markings and 1

Traffic Striping

LS
2, 0 000.— 

31. S) Loop Detectors 251 Ea

32. Temporary Traffic Control Devices 1 LS 3, 000. — 3, a 0 - — 

33. Changeable Message Signs 12 EA

TOTAL AMOUNT BID

B -3 R -6760



Where did your company first hear about this City of Long Beach Public Works' 
project? 

THE CITY OF LONG BEACH

B -4 R -6760



ADDENDA ACKNOWLEDGMENT / SIGNATURE PAGE

If Bidder is an individual, his /her signature shall be set forth below. If the Bidder is a joint venture, the

name of the joint venture shall be set forth below, with the signature of an authorized representative of
each venture. If the Bidder is a partnership, the name of the partnership shall be set forth below, 
together with the signature of the general partner. If the Bidder is a limited liability company, the legal
name of the company shall be set forth below, with the signature of a member or manager authorized
to bind the company. If the Bidder is a corporation, the legal name of the corporation shall be set forth
below, together with the signature of an officer of the corporation. 

Is the Bidder a Minority -Owned or Woman -Owned Business Enterprise? Yes AD
Please check one or both, if applicable.) ( Circle One) 

Woman -Owned

Minority -Owned Which Racial Minority? 

This information will be used for statistical analysis only
responsible bidder. 

Bidder hereby acknowledges receipt of Addendum Noll i

Respectfully submitted, 

SULLY- MILLER CONTRACTING COMPANY

Legal Name of Company

Individual

Joint Venture

Partnership ( General) 
Partnership ( Limited) 
Limited Liability Company

X Corporation N/ A

Names of Other Partners

State Where Registered as LLC N/ A Incorporated Under the Laws of the State of DELAWARE

e contract will be awarded to the lowest

2 3 4 5 6

Initial above all appropriate numbersy

Names of Other General Partners

Business Address 1100 E. ORANGETHORPE AVE.. STE. 200, ANAHEIM. CA 92801
Actual Address — Do NOT list a post office box) 

Business Telephone: ( 714) 578 -9600 Fax Number ( 714 ) 578 -9672

Under Chapter 9 of Division 3 of the Business and Professions Code, ( Contractors' License
Law), of the State of California, the undersigned has been issued a Class A

License, Number 747612 ; license termination date is mARcH 31. 2010

Contractor' s Employer Identification Number or Social Security Number is

Under Chapter 1, Article VI, Municipal Code of the City of Long Beach, the undersigned has
been issued license number BU99006450 : license termination date is FEB. 2. 2010 . 

Address listed on license SAME AS ABOVE



CALIFORNIA ALL - PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF ORANGE

On November 24, 2009 before me, Adriana C. Acosta, personally appeared Gary Downey

who proved to me on the basis of satisfactory evidence to
be the persons} whose names} islare subscribed to the
within instrument and acknowledged to me that

helsheAhey executed the same in hisl",er t„ air authorized
capacity( ies), and that by his1h", eir signatures3 on the
instrument the person(s}, or the entity upon behalf of
which the persons} acted, executed the instrument. 

ao aaoaoaa• r,• a• .•aaac.v }a! aaa ? >aha4aOSaoas4taa I certify under PENALTY OF PERJURY under the laws ofT) i.FtN ACOSTA °> 
r Y

m the State of California that the foregoing paragraph is true
NO I, + r , i I e I IA 33 and correct. 

EC tN, 

j PViy rcrnmissic,, EY.,. fs. S 0c1 . 13. 2012 WITNESS my hand d official s a
4aaa ia4  va ia•Y4.•• }•;..; a +la•S,• 4vadCn4^. 4J6 OJ0044

Signature
driana C. Acost , otary Public

Notary Seal
OPTIONAL

Description of Attached Document

Title or Type of Document: Addenda Acknowledgment /Signature Page

Document Date: November 24, 2009 Number of Pages: 1

Signer(s) Other Than Named Above: None

Capacity( ies) Claimed by Signer(s): 

Signer's Name Gary Downey Signer's Name

Individual F-] Individual

FX Corporate Officer - Title(s) 

Partner - Limited /General

Attorney In Fact

Trustee

Guardian  G C 11servator

F] Other

Signer is Representing

Assistant Secretary  Corporate Officer - Title( s) 

Right Thumbprint

of Signer

Partner - Limited /General

Attorney in Fact

Trustee

Guardian or Conservator

Other

SULLY - MILLER CONTRACTING COMPANY

Right Thumbprint

of Signer



THE BIDDER'S EA'CUTION ON THE SIGNATURE PORTI011' OF THIS' PROPOSAL

SHALL ALSO CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE

CERTIFICATIONS WHICH AREA PART OF THIS PROPOSAL) 

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The bidder SiTLLY— MILLER CONTRACTING COMPANY proposed

subcontractor ------------------------------------- - - - - -, hereby certifies that he has % , 

has not participated in a previous contract or subcontract subject to the equal opportunity clauses, as required

by Executive Orders 10925, 11114, or 11246, and that, where required, he has filed with the Joint Reporting

Conunittee, the Director of the Office of Federal Contract Compliance, a Federal Govermnent contracting or

administering agency, or the former President' s Committee on Equal Employment Opportunity, all reports due

under the applicable filling requirements. 

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of
Labor (41 CFR 60- 1. 7( b) ( 1)), and must be submitted by bidders and proposed subcontractors only in
connection with contracts and subcontracts, which are subject to the equal opportunity clause. Contracts
and subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60 -1. 5. 
Generally only contracts or subcontracts of $10, 000 or guider are exempt.) 

Currently, Standard Form 100 ( EEO -1) is the only report required by the Executive Orders or their
implementing regulations. 

Proposed prime contractors and subcontractors who have participated in a previous contract or

subcontract subject to the Executive Orders and have not filed the required reports should note that 41

CFR 60- 1. 7( b) ( 1) prevents the award of contracts and subcontracts unless such contractor submits a

report covering the delinquent period or such other period specified by the Federal Highway
Administration or by the Director; Office of Federal Contract Compliance, U. S. Department of Labor. 



Plans & Specifications No. R -6760 For the Rehabilitation of Long Beach Boulevard Between Ocean and Tenth Street in the City of Long Beach, California

Contractor directs the City' s attention to Continuous Bidder' s Bond ( CBB) # 
NIA CC -LM -C, on

file in the office of the City Clerk of the City of Long Beach. If a CBS is not on file, please accept the
bidder's bond listed below: 

CITY OF LONG BEACH BIDDER' S BOND

KNOW ALL THOSE BY THESE PRESENTS: That we, Sully - Miller Contracting Company

as Principal, and Liberty Mutual Insurance Company

a corporation, organized and existing under and by virtue of the laws of the State of
MA , with its principal place of business in the City of Boston

State of MA , with a paid up capital of not less

than Two Hundred Fifty Thousand Dollars ($250,000.00), incorporated, as aforesaid, for the purpose

of making, guaranteeing or becoming a surety upon bonds and undertakings required or authorized
by law, and having heretofore complied with all of the requirements of the law of the State of. 
California regulating the formation or admission of such corporation to transact business in this
State, as Surety, are held firmly bound unto the City of Long Beach, a municipal corporation, 
organized under the laws of the State of California, and situated in the County of Los Angeles, in the
sum of Ten Percent.of Amount Bid Dollars ($ 10 ", ) 

lawful money of the United States of America, for the payment whereof the Principal and sureties
bind themselves, their heirs, executors, administrators, successors and assigns, jointly and

severally, firmly by these presents. 

The condition of the above obligation is such that: 

If the bid of said Principal shall be accepted by the City of Long Beach and the contract for delivery
of goods, materials, equipment or supplies, or for the furnishings of services, materials, supplies, 

labor and performing work, all as specified in the Specifications, notice inviting bids, and bid is
awarded to the Principal, and if Principal shall execute and submit all contract documents and

insurance within fifteen ( 15) calendar days after delivery of them to Principal, and if Principal shall, in
connection with said contract, furnish and deliver to the City of Long Beach a good and sufficient

faithful performance bond, if required in the notice inviting bids, and a good and sufficient labor and
material ( payment) bond, if required in the notice inviting bids, with Surety or Sureties, then this
obligation shall be void; otherwise it shall remain in full force and effect. 

Signed, Sealed and Dated: November 23, 2009

Contractin

ASSISTANT SECRETARY

Clark, Attorney -in -Fact

The bond shall be signed by both parties and all signatures shall be notarized

USE OF A NON -CITY OF LONG BEACH BID BOND MAY BE CAUSE FOR REJECTION



CALIFORNIA ALL - PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF ORANGE

On November 24, 2009 before me, Adriana C. Acosta, personally appeared Gary Downey

OPTIONAL

Description of Attached Document

Title or Type of Document: Bidder' s Bond

Document Date: November 23, 2009 Number of Pages: 

Signer( s) Other Than Named Above None

Capacity( ies) Claimed by Signer( s): 

Signer' s Name Gary Downey Signer' s Name

Individual

FX Corporate Officer – Title( s) 

Partner – Limited / General

Attorney In Fact

Trustee

Guardian - or Conservator

Other

Signer is Representing: 

Individual

Assistant Secretary [—] Corporate Officer – Title( s) 

Right Thumbprint

of Signer

Partner – Limited / General

Attorney In Fact

Trustee

Cj Guardian or Conservator

Other

SULLY - MILLER CONTRACTING COMPANY

1

Right Thumbprint

of Signer

who proved to me on the basis of satisfactory evidence to
be the personal whose name(&) isAwe subscribed to the

within instrument and acknowledged to me that

he she4hey executed the same in hislhLzrrrhei authorized
capacity0es), and that by hisnher4their signature{o on the
instrument the person{&), or the entity upon behalf of
which the personal acted, executed the instrument. 

e iA_ b AC TA : I certify under PENALTY OF PERJURY under the laws of
X75 > the State of California that the foregoing paragraph is true

NDTA! , r r.l ihC € P31R
C

y 71 and correct. f

10y r' ` 13, ` Djz
r}• r. r.} .._. rs. ,... s. c.. vt,:e•s• LO•i4b4+? WITNESS my h and officials I

Signature

Adriana C. Acosta,I, Motary Public

Notary Seal
OPTIONAL

Description of Attached Document

Title or Type of Document: Bidder' s Bond

Document Date: November 23, 2009 Number of Pages: 

Signer( s) Other Than Named Above None

Capacity( ies) Claimed by Signer( s): 

Signer' s Name Gary Downey Signer' s Name

Individual

FX Corporate Officer – Title( s) 

Partner – Limited / General

Attorney In Fact

Trustee

Guardian - or Conservator

Other

Signer is Representing: 

Individual

Assistant Secretary [—] Corporate Officer – Title( s) 

Right Thumbprint

of Signer

Partner – Limited / General

Attorney In Fact

Trustee

Cj Guardian or Conservator

Other

SULLY - MILLER CONTRACTING COMPANY

1

Right Thumbprint

of Signer



CALIFORNIA ALL - PURPOSE ACYNOWLEDGMENT

State of California

County of Los Angeles

On NOV 2 3 2009
DATE

before me, Cheryl Baldwin, Notary Public
NAME, TITLE OF OFFICER - E. G., " JANE DOE, NOTARY PUBLIC' 

personally appeared Lisa Clark , who

proved to me on the basis of satisfactory evidence to be the person( s) whose names ( s) is /afe
subscribed to the within instrument and acknowledged to me that he /she /#ley executed the same in
hWher /theif authorized capacity( ies), and that by 4i& /her /their signature( s) on the instrument the
person( s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. 

CHERYL BALDWIN

Commission # 1645134

Z amyNotary Public - California ; WITN SS my han -, and official seal. 

Los Angeles County
Comm. Expires Mar 10, 2010

IGNATURE OF NOTARY

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL

CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT

TITLE(S) 

PARTNER( S)  LIMITED

GENERAL

NUMBER OF PAGES

ATTORNEY -IN -FACT

TRUSTEE(S) 

jJ GUARDIAN /CONSERVATOR
NOV 2 3 2009

OTHER: 

DATE OF DOCUMENT

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY( IES) 

Liberty Mutual Insurance Company SIGNER(S) OTHER THAN NAMED ABOVE



2617564
THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. 

This Power of Attorney limits the acts of those nar .ed herein, and they have no authority to bind the Company except in the manner and to
the extent herein stated. 

LIBERTY MUTUAL INSURANCE COMPANY
BOSTON, MASSACHUSETTS

POWER OF ATTORNEY

KNOW ALL PERSONS BY THESE PRESENTS: That Liberty Mutual Insurance Company ( the " Company "), a Massachusetts stock insurance

company, pursuant to and by authority of the By -law and Authorization hereinafter set forth, does hereby name, constitute and appoint
VICTORIA M. CAMPBELL, LISA CLARK, KIM HEREDIA, MIKE DAOUSSIS, ERIK JOHANSSON, SHIRLEY BAUMAN, 
ALL OF THE CITY OF IRVINE, STATE OF CALIFORNIA ................................................................... ............................... 

each individually if there be more than one named, its true and lawful attorney -in -fact to make, execute, seal, acknowledge and deliver, for and on its
behalf as surety nd as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations in the penal sum not exceeding
ONE HUNDREDMILLION AND 00/ 100******************** DOLLARS ($ 100,000,000.00 * * * ** ) each, and the

execution of such undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents, shall be as binding upon the
Company as if they had been duly signed by the president and attested by the secretary of the Company in their own proper persons. 

That this power is made and executed pursuant to and by authority of the following By -law and Authorization: 

ARTICLE XIII - Execution of Contracts: Section 5. Surety Bonds and Undertakings. 
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the
chairman or the president may prescribe, shall appoint such attorneys -in -fact, as may be necessary to act in behalf of the Company to make, 
execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such ' a

w attorneys -in -fact, subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the Company by their w

Q. signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be C
as binding as if signed by the president and attested by the secretary. y

a 3

dBy the following instrument the chairman or the president has authorized the officer or other official named therein to appoint attorneys -in -fact: 

M C Pursuant to Article XIII, Section 5 of the By -Laws, Garnet W. Elliott, Assistant Secretary of Liberty Mutual Insurance Company, is hereby
authorized to appoint such attorneys -in -fact as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and = 
deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. M

w 3 That the By -law and the Authorization set forth above are true copies thereof and are now in full force and effect. yW
C E

M IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Company and the corporate seal of G C
Liberty Mutual Insurance Company has been affixed thereto in Plymouth Meeting, Pennsylvania this 5th day of August

Q M2009
3 0

G LIBERTY MUTUAL INSURANCE COMPANY C
3 

60

N cep
r Garnet W. Elliott, Assistant Secretary O

COMMONWEALTH OF PENNSYLVANIA ss w
y COUNTY OF MONTGOMERY Q C

C
L Q

2 On this 5th day of August 2009 , before me, a Notary Public, personally came Garnet W. Elliott, to me known, and acknowledged 3
that he is an Assistant Secretary of Liberty Mutual Insurance Company; that he knows the seal of said corporation; and that he executed the above ., 

Ear Power of Attorney and affixed the corporate seal of Liberty Mutual Insurance Company thereto with the authority and at the direction of said corporation. 
O l0 d O

IN TESTIMONY WH ' l 1 unto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year « N
v first above written. < Go

L9 ,(  COA4MCiN1h +F.AITH Or PENNSYLVANIA

C N
iC Nararai Seal M
L T;;rese P.- Mi., N ary PWbft

Q ' 3 Plymcx th Twp.: Mnnty- mery County By 00Z ei 44y comn,issen Expires March 28, 2013 Ter sa Pastella, Notary Public r

x 
eitemLP: Pexny;:•eniaA6saat: o fheari °5 Q 

CERTIFICATE

1, the undersigned, Assistant' srcetary of Liberty Mutual Insurance Company, do hereby certify that the original power of attorney of which the foregoing
is a full, true and correct copy, is in full force and effect on the date of this certificate; and I do further certify that the officer or official who executed the
said power of attorney is an Assistant Secretary specially authorized by the chairman or the president to appoint attorneys -in -fact as provided in Article
XIII, Section 5 of the By -laws of Libert , Mutual Insurance Company. - -- -- 

This certificate and the above power of attorney may be signed by facsimile or mechanically reproduced signatures under and by authority of the
following vote of the board of directors of Liberty Mutual Insurance Company at a meeting duly called and held on the 12th day of March, 1980. 

VOTED that the facsimile or mechanically reproduced signature of any assistant secretary of the company, wherever appearing upon a
certified copy of any power of attorney issued by the company in connection with surety bonds, shall be valid and binding upon the company
with the same force and effect as though manually affixed. NOV 2 3 2009

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said company, this day of

By r

T ° I
David M. Carey, Assi nt Secretary



NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

State of California

County of ORANGE
ss

1) GARY DOWNEY , being first duly sworn, deposes and says that he or
she is ( 2) ASSISTANT SECRETARY of (3) SULLY — MILLER CONTRACTING COMPANY the

party making the foregoing bid that the bid is not made in the interest of, or on behalf of, any
undisclosed person, partnership, company, association, organization, or corporation; that the bid

is genuine and not collusive or sham; that the bidder has not directly or indirectly induced or
solicited any other bidder to put in a false or sham bid, and has not directly or indirectly colluded, 
conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that

anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, 
sought by agreement, communication, or conference with anyone to fix the bid price of the

bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of

that of any other bidder, or to secure any advantage against the public body awarding the
contract of anyone interested in the proposed contract; that all statements contained in the bid

are true; and, further, that the bidder has not, directly or indirectly, submitted his or her bid price
or any breakdown thereof, or the contents thereof, or divulged information or data relative

thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, 
organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham
bid. 

4) 
GARY 00 Y, ASSISTANT SECRETARY

PLEASE SEE ATTACHED JURAT FOR PROP " * ** 

Subscribed and sworn to before me on

Notary Seal 5) 

1) Name of person signing on behalf of Contractor ( must be authorized to sign contracts) 
2) Title

3) Name of Contractor

4) Signature of Contractor

5) Signature of Notary



CALIFORNIA JURAT WITH AFFIANT STATEMENT

STATE OF CALIFORNIA

COUNTY OF ORANGE

Subscribed and sworn to (or affirmed) before me on this
24th

day of November, 2009, by Gary
Downey, proved to me on the basis of satisfactory evidence to be the person who appeared
before me. 

OPTIONAL

Description of Attached Document

Title or Type of Document: 

Document Date: November 24, 2009

Signer( s) Other Than Named Above: None

Capacity( ies) Claimed by Signer( s): 

Noncollusion Affidavit

Number of Pages: 

Signer' s Name Gary Downey Signer' s Name

Individual F Individual

Corporate Officer — Title( s) 

Partner — Limited / General

Attorney In Fact

Trustee

Guardian or Conservator

Other

Signer is Representing: 

Assistant Secretary [—] Corporate Officer - Title( s) 

Right Thumbprint

of Signer

Partner — Limited / General

Attorney In Fact

Trustee

Guardian or Conservator

Other

SULLY - MILLER CONTRACTING COMPANY

1

Right Thumbprint

of Signer

r
t >. P z.t, C

hTA
Lr
LUp F ITIl ',. ri. ,

tliL l- Ci iC ?ii+. • y7

3t•i4G•> oa + 
Oc±. 2012 WITNESS my han nd official seal

s

rte, saee4• C , ,- iP3a+! 

Signature
Adriana C. Acosta, 

Noll
Public

Notary Seal
OPTIONAL

Description of Attached Document

Title or Type of Document: 

Document Date: November 24, 2009

Signer( s) Other Than Named Above: None

Capacity( ies) Claimed by Signer( s): 

Noncollusion Affidavit

Number of Pages: 

Signer' s Name Gary Downey Signer' s Name

Individual F Individual

Corporate Officer — Title( s) 

Partner — Limited / General

Attorney In Fact

Trustee

Guardian or Conservator

Other

Signer is Representing: 

Assistant Secretary [—] Corporate Officer - Title( s) 

Right Thumbprint

of Signer

Partner — Limited / General

Attorney In Fact

Trustee

Guardian or Conservator

Other

SULLY - MILLER CONTRACTING COMPANY

1

Right Thumbprint

of Signer



Exhibit B — Workers Compensation Certificate



WORKERS' COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, 1 certify that I
am aware of the provisions of Section 3700 which requires every employer to be
insured against liability for worker's compensation or to undertake self- insurance
in accordance with said provisions before commencing the performance of the
Work of this contract. 

Contractor's Name: 

SULLY - MILLER CONTRACTING COMPANY

Signature of Contractor, or a corporate

officer of Contractor, or a general



CALIFORNIA ALL - PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF ORANGE

On November 24, 2009 before me, Adriana C. Acosta, personally appeared Gary Downey

who proved to me on the basis of satisfactory evidence to
be the personko whose name(o islare subscribed to the
within instrument and acknowledged to me that

he, executed the same in his1her4their authorized

capacitykies), and that by his /herhei signature(s) on the
instrument the persons), or the entity upon behalf of
which the personW acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct. 

WITNESS my han d and officials al

Signature C_e 4 
Adriana C. Acostalotary Public

Notary Seal
OPTIONAL

Description of Attached Document

Title or Type of Document: Workers' Compensation Certification

Document Date: November 18, 2009 Number of Pages: 1

Signer(s) Other Than Named Above: None

Capacity( ies) Claimed by Signer(s): 

Signer's Name Gary Downey Signer's Name

Individual [--] Individual

0 Corporate Officer — Title( s) 

Partner — Limited /General

Attorney In Fact

Trustee

Guardia or i.;onservator

Other

Signer is Representing: 

Assistant Secreta

Right Thumbprint

of Signer

Corporate Officer — Title( s) 

Partner — Limited /General

Attorney In Fact

Trustee

Guardian or Conservator

Other

SULLY- MILLER CONTRACTING COMPANY

Right Thumbprint

of Signer



Exhibit C — Information to Comply with Labor Code
Section 2810



INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this

Information Sheet which shall be incorporated into and be a part of the Contract: 

1) Workers' Compensation Insurance: 

2) 

3) 

A. Policy Number: WC7 - 631- 004125 -659

B. Name of Insurer ( NOT Broker): LIBERTY MUTUAL INSURANCE GROUP

C. Address of Insurer: 1133 AvENuE of AMERICA. NEW YORK, NY 10036

D. Telephone Number of Insurer: 800 -228 -9887 EXT. 443

For vehicles owned by Contractor and used in performing work under this
Contract: 

A. VIN ( Vehicle Identification Number): 

PLEASE SEE THE ATTACHED EQUIPMENT LIST

FOR POTENTIAL USE ON THIS CONTRACT * ** 

B. Automobile Liability Insurance Policy Number: AS2- 631 - 004125 -679

C. Name of Insurer ( NOT Broker): LIBERTY MUTUAL INSURANCE GROUP

D. Address of Insurer: 1133 AVENUE OF AMERICA, NEW YORK, NY 10036

E. Telephone Number of Insurer: 800- 227 - 9887 EXT. 443

Address of Property used to house workers on this Contract, if any: TO BE DETERMINED

4) Estimated total number of workers to be employed on this Contract: To BE DETERMINED

5) Estimated total wages to be paid those workers: TO BE DETER -MINED

6) Dates ( or schedule) when those wages will be paid: To BE DETERMINED

Describe schedule: For example, weekly or every other week or monthly) 
7) Estimated total number of independent contractors to be used on this Contract:_ 

TO BE DETERMINED

8) Taxpayer's Identification Number: 



Exhibit D —List of Subcontractors



LIST OF SUBCONTRACTORS

The Bidder shall set forth heron, the name, location of the place of business, and telephone

number of each subcontractor, including minority subcontractors, who will perform work or labor
or render service to the Prime Contractor in or about the construction of the Work or
improvement, or a subcontractor licensed by the state of California who, under subcontract to the
Prime Contractor, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the Plans and Specifications, in an amount in excess
of /z of 1 percent of the Prime Contractor' s total bid or $ 10, 000 ( whichever is greater). 

Name And Address Of Subcontractor Classification Or Type Of Work

Name 5VDNtit\ 1cArV- CO. S1TRfPIr-4C, 

Address k'- J56 ` F 4 (- Dollar amount of contract $ Z y, 2- 00. 

City C1- Vt C- p- DBE / MBE / WBE / Racial Origin
Circle one) 

Phone no. 
C)

0i 879— ZJ3  License No. 

Name GVO?J , A-1— - OAD S,f,&, L4 ri fr L6 0P5

7523 (e —) 

Address 1t> s 3 z- 9OfLb q\,/ f" c- Dollar amount of contract $ cl (o, Lt 00

City UPq-%D 6-+v 2a" v c- + c ° DBE MB / WBE / Racial Origin
Circle one) 

Phone no. 1 1 ` I - i ' T 3 — 6'& 1- 15

Name C ,- 5 e S v XV C-- i

License No. 7 5 7 -,ig j̀

SV2 - ,/C- v1

Address 0 (`/ e C fGH v):::: F . ST Dollar amount of contract $ 9, 100 - 

City OF-,P N 6 6 C A- DBE / MBE / WBE / Racial Origin
Circle one) 

Phone no. ` 7 1 License No. T ` 

Name -% U 5 0A T  E ! t %) r, c N cr. 1 VVI a

Address \ 15 5\ Dollar amount of contract $ 131 () 00

City A N pr  CR DBE / MBE / WBE / Racial Origin
Circle one) 

Phone no. - 1 H — CVk Y — ( Fo 3-1 License No X021 a S

REPRODUCE AND ATTACH ADDITIONAL SHEETS AS NEEDED



EXIIIBIT 12- G

Bidder' s List of Subcontractors (DBE and Non -DDE) 

BIDDER'S LIST OF SUBCONTRACTORS ( DBE and NON -DBE)- PART I

The bidder shall list all subcontractors ( both DBE and non -DBE) in accordance with Section 2 - 1. 054 of the Standard Specifications and per Title 49, Section 26. 11 of the Code of
Federal Regulations. This listing is required un addition to listing DBE Subcontractors elsewhere ah the proposal. Photocopy this form for additional firms. 

Firm Name/ 

Address/ 

Cit , State, ZIP

Phone/ 

Fax

Annual

Gross

Receipts

Description of Portion of Work to he Performed

None

5 vv

Phone

y, 
5 1 ' v ?j / 

1 million FjYES

Cf l'LS fts? DBC: , 

Age of Firm tyis ) 

5million

Address l O million

Fa

i  " 1

lsmillion

ON Stale ZIP 15 mullion

Name

t l v 40 5 i pro tJ

Phone

7

rA G 5

1 million y1

QNU
If 3' F'Slrs/ URF. 4, 

Age of -Firm (Yis ) 

5 million

Address

V L QU( 1 u' C4{ JE

S10 million

Inx1

Gq K

15million

City State ZIP
Ca - 9 tN Cy E C P  Z y3

15 million

Nance

s

Phone 1million FlYE9 ' 

DU
IfIYES thi?DBEt1; 

Abe rif Fimi 4Yts) 

5 million 5v 1iE 

Address

A C V i O S 

10millionrElFax

t

P -7 $' 1 1 S

15mill ion

Cih' State ZIP

t, Qs, t C ° 121 tog

1 5 million

ri, 

Name

If-C& JM IThF

Phone

1

4e G

El < 1 million

sn,iuion

I0 mill ion
T_ `. ..!._ N_ .. t E.it GJL1 s .._. 

a E

Y1'ESIrsrb3-E4
Address

p" 1s5 kV? 1. LLEP S'r Fax

714

15million

City State ZIP

ifi N A H6 (Y 1

15 mdhon Age of Finn (Yrs.) 



rxhihit 12 -G

Bidder' s List of Subcontractors ( DBE and Non -DBE) 

BIDDER'S LIST OF SUBCONTRACTORS ( DBE and NON -DBE)- PART 11

The bidder shall list all subcontractors who provided a quote or bid but were not selected to participate as a subcontractor on this project. This is required for compliance with
Title 49, Section 26 of the Code of Federal Regulations- Photoconv this form for additional firms- 

Firm Name/ 

Address/ 

City, State, ZIP

Phone/ 

Fax

Annual

Gross

Receipts

Description of Portion of Work to be Performed

Name

S MPN E 3 U Yt LNG. 

Phone

pCi

million YES

l jQ

I)• YES Iisr DBE # 

t ge' tif Ftnn ( tits.'j

5 million QV5'T IM pyv RULES
Address

ZD F •- Litj( -f S- r

lOmillion

Fax

Q1 5  
Z

1.5million

Cih, State ZIP

co a A

15 mill ion

Name Phone

2 - 

1 million Y 

NO

1jFL$ list DBEN

Age of Firm ( Yrs) 

Pf< $5 million

lO mill ion

Oa'{ T C. 0' ( Z-. - - - - -- - -- V LTC-- - - - ......._ ....._ 
Address

b A J e Fax

cQ1.( D

4  0 O t' 0

15 111i11 ioti

Cih', StareZlP

J L W OT41 L t P, 

15 million

Name Phone

1. } 

1 million DYES

NO

IJ ESIist DBE I#: 

Age Of Firni ( YtS ) 

rF65 millim, 3"j (L 1_  NL- Al- - 
Address

M35 - L. _9

10 million

Fnx

5 2- 
1 1$' 0105

15 million

Ciro, State 71P

b eACVN CA ° Idk09

15 m, tllton

Name Phone

1 - j y

I million

0 _ _. -. - . - - - - -- - -- 

YE5

ONO
IfYFFS1W DBE 0

ofPirm( Yts) 

5 , pinion

Address

PJ(, 

EJ <$ 10 million

Fax

l 

15t» illion

CitvStateZIPTAge15 mill ion



Exhibit 12 -G

Bidder' s List of Subcontractors ( DBE and Non-DBE) 

BIDDER' S LIST OF SUBCONTRACTORS ( DBE and NON -DBE)- PART 11

The bidder shall list all subcontractors who provided a quote or bid but were not selected to participate as a subcontractor on this project. This is required for compliance with
Title 49. Section 26 of the Code of Federnl Reunlatinns Phntoconv this form fo.r additional firms. 

Firm Name/ 

Address/ 

Cit , State, ZIP

Phone/ 

Fax

Annual

Gross

Receipts

Description of Portion of Work to be Performed

ti \ame

f pt N 0vr< S- 1 r rJ Gal

Phone

Z

S S 
V

dQd

1 m; than YES

I[] i stDBF. . 

Age' of Finn (Yrs. 1

5 million t2 ! —  — 

Address

7 0 13 &- J a--L- y 9, L,,,j -t 

10 million Yv , G t— C S
Fnx

U S

1. 5 million

CimStnte ZIP - 

c v

N"> $15 million

Name Phone

V Z —al7

1 million YES

If YES list DBE H• 

Age of Firm ( Yrs.) 

5 million p
Address

L1U 5 1NC Wa

10million

Fax

1 S

2 v

15 million

City State ZIP

f À 6 rn A tCA 12 51

15 million

Nance

G U e' 5

Phone

tv 3n ' f i"l

11» ilhon YES

NO

1is.t; DRIy-) S E" : 

Age of Fir,rl (YrS ) 

5 million pLUSJL_S - -- -- 
Address

TN Q cj . ST" 

l O mill iai

ax

I y
15 million

Div State 71P 15 million

Name Phone

p?!, 

1 million YES

If )TS ltstDBEA

Age of Firnl (Y, s-) 

5 million 1 ( V ( Vl/ 1 A
Address 10 million

1 0
1 < $ 15 million

01Y State ZIP

Sv N Vpr. &'! C71p' 

F1 > $ 15 million



Exhibit 12 -G

Bidder' s List of Subcontractors ( DBE and Nun -DBE) 

BIDDER' S LIST OF SUBCONTRACTORS ( DOE and NON- DBE)- PART 11

The bidder shall list all subcontractors who provided a quote or bid but were not selected to participate as a subcontractor on this project. This is required for compliance with
Title 49, Section 26 of the Code of Federal Regulations- Photoconv this form .for additional firms. 

Firrin Name/ 

Address/ 

Cit , State, ZT

Phone/ 

Fax

Annual

Gross

Receipts

Description of Portion of Work to be Performed

Name Phone

l'js!" L11 50

1 million YES

FNU
11Mlistl)13E9: 

Age of Finn ( Yrs.) 

5 millionSTR I JAI ' -_ l..N ( _— 
Address

pj 3 14 W

1011) illion

Fax

O t Ff

95) - Y U53

1. 5 million

Cih, State ZIP

13ki lbAlf-, I(- C P
IS million

Name

y5 P ito1 1NV& iV>ewr— 

Phone

t

Si> Z - 9 ! ab

1 million YES, 

S 1L.1'N t ' F' 16' IC" lN NO

If YES list DBE M: 

Age pE Finn (:Y,rs.) 

5» iillion

10 millionAddress

f f(D59 " WOV57-a— elACJ& Tax 

Jt 7
15million

City State "LIP

t-,4 m i A PA CA- qo

15 million

Name

D S S T/Lr INCA

Phone

SAO
t, 7 " Z _I l/ 

1 million YES

I,f II S list DBFs #. 

Age of Finn( (Y 'r5.) 

5 million

Addr s

1 8(--Ooni Ft 64-0

10 urilltoil

Fax

Z

7 -7 - 7- 

15 mill ion

01Y StateState 7.1P

sgN7 r F> vet NHS CA qo (41

15 million

Nance

cit, (o` IN 1&( 14 L." 

Phone

2 ' Q 3 2 io

1 million

V V-q, q rn0t.) UI') CN' i 

F] YES

1\ I 

f )TS )`F,S nest DBE #. 

A eofFinn Yis. g ( ) 

5million

pAddress

vg 15

10 million

I 0

15

NQ

15million



Exhibit 12 -G

Bidder' s List of Subcontractors ( DBE and Non -DBE) 

BIDDER'S LIST OF SUBCONTRACTORS ( DBE and NON -DBE)- PART 11

The bidder shall list all subcontractors who provided a quote or bid but were not selected to participate as a subcontractor on this project. This is required for compliance with
Title 49, Section 26 of the Code of Federal Re ulations. Photocopy this form for additional firms. 

Firm Name/ 

Address/ 

Cit ; State, ZIP

Phone/ 

Fax

Annual

Gross

Recei ) ts

Description of Portion of Work to he Performed

Aran +e Phone

1

0rp   

million

5 million

YES

rj- ( Lt l 1 y G ONO
I /'YES ISM I) IiF #: 

Age t, f Finn (Yts.) 

Address

vo or)( 3 3 to o
lO million

Fax

1
5

f ( 45 3

El <$ 15 million

ON State ZIP

E w o c oA vtiti3

15 million

Nan,e

C . t, 5 e r c

Phone

I b8`i
1

l million YES

NO

If Y "LSdisi ME M

Age of Finr, (Yrs-) 

5 million

El < $10 million

1260 ".. ZLZL ._. Rv tJ G
Address

JS N ONN VE 
ns

3 tl
15 mill ion

City State ZIP
610' 111

L0 W KA A a

15 million

Aran, e

jE 1Fr. 1j FLEE C' -• rj

Phone

q

1 million YES

NU

U- IL'S list DBE # 

Age of Fin, t Y, ( 9. 1

5 minion iz E -- tidiiYl oV/• V — 

Address

V5-1 O W p VNV 1

lO milltar

Fns

2 ( 

94' 7` b 

15 million

Ci(y State 71P

J 5 CA 9110- 3

15 onEl n» lli

Man,e Phone

1 q % - 6 0-- 

I million OYES

1/ )` FS list DBE, 9; 

Age of Firm (Yrs.) 

Address

V ' o` jGit 3L O

10 , trillion

Fas

7114

cod 46-70

15milhon

Cit,, State ZIP

CA ( P

15 million



Appendix A- Application for Use Tax Direct Payment

Permit



BOE- 40D- DP ( FRONT) REV2. (8-05) 

APPLICATION FOR

USE TAX DIRECT PAYMENT PERMIT

Please We or print clearly. Read instructions on reverse before completing this form. 

STATE OF CALIFORNIA

BOARD OF EQUALIZATION

5ECTION 1— BUSINESS INFORMATION
NAME OF BUSINESS OR GOVERNMENTAL ENTITY

N/ A

SALESIUSE TAX PERMIT NUMBER

BUSINESS ADDRESS (sheet) CONSUMER USE TAX ACCOUNT NUMBER

CITY, STATE, & ZIP CODE

If applicant is applying for either a sales/ use tax permit
or a consumer use tax account in addition to a

use tax direct payment permit check here
MAILING ADDRESS ( street address orpo box gdgherent fRNn business adctess) 

CITY, STATE. & ZIP CODE NAME UNDER WHICH BUSINESS IS TO BE TRANSACTED IF DIFFERENT THAN ABOVE

SECTION 11— MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADD177ONAL SPACE IS NEEDED, ATTACH A SEPARA TE SHEET

1. BUSINESS ADDRESS 4. BUSINESS ADDRESS

MAILING ADDRESS MAILING ADDRESS

2. BUSINESS ADDRESS S. BUSINESS ADDRESS

MAILING ADDRESS MAILING ADDRESS

3. BUSINESS ADDRESS 6. BUSINESS ADDRESS

MAILING ADDRESS MAILING ADDRESS

SECTION III — CERTIFICATION STATEMENT

I hereby certify that I qualify for a Use Tax Direct Payment Permit for the following reason: (Please check one of the following) 

I have purchased or leased for my own use tangible personal property subject to use tax at a cost of five hundred thousand dollars
500,000) or more in the aggregate, during the calendar year immediately preceding this application for the permit. I have attached a

Statement of Cash Flows' or other comparable financial statements acceptable to the Board for the calendar year immediately
preceding the date of application and a separate statement attesting that the qualifying purchases were purchases that were subject to
use tax. 

I am a county, city, city and county, or redevelopment agency. 

I also agree to self - assess and pay directly to the Board of Equalization any use tax liability incurred pursuant to my use of a Use Tax
Direct Payment Permit

or

The above statements are hereby certified to be correct to the knowledge and belief
of the undersigned, who is duly authorized to sign this application. 

See reverse side for general information and filing instructions) 



BOE -4MDP (BACK) REV 2 (8-05) 

USE TAX DIRECT PAYMENT PERMIT

General Information and Filing Instructions) 

Revenue and Taxation Code section 7051. 3 authorizes the State Board of Equalization to issue b Use Tax Direct Payment Permit to

qualified applicants. This permit allows purchasers and lessees of tangible personal property ( other than lessees of motor vehicles the
lease of which is subject to the terms of section 7205. 1 of the Sales and Use Tax Law) to self - assess and pay use taxes directly to the
Board instead of to the vendor or lessor from whom the property is purchased or leased. 

Permit holders will be provided with a Use Tax Direct Payment Exemption Certificate which they can issue to retailers and lessors when
they purchase tangible personal property subject to use tax or make qualified leases of tangible personal property. Vendors who timely
take the certificate in good faith from a permit holder are relieved of the duty to collect use taxes on the sales for which the certificate
was issued. Permit holders who acquire property under a certificate must self - assess and report the use taxes directly to the Board on
their tax returns, and allocate the local taxes to the county, city, city and county, or redevelopment agency in which the property is first
used. Permit holders who fail to properly pay any use taxes that are due on property for which a certificate was given are subject to
interest and penalties assessments in addition to their tax liability. 

To qualify for a Use Tax Direct Payment Permit, an applicant must meet the following conditions: 

1) The applicant must agree to self - assess and pay directly to the Board any use tax which is due on property for which a use tax
direct payment exemption certificate was given; and

2) The applicant must certify to the Board either of the following: 

A) The applicant has purchased or leased for its own use tangible personal property subject to use tax which cost five hundred
thousand dollars ($500,000) or more in the aggregate, during the calendar year immediately preceding the application for the permit; or

B) The applicant is a county, city, city and county, or redevelopment agency. 

Persons wishing to obtain a use tax direct payment permit must be pre- qualified and either hold a California seller's permit or a
consumer use tax account. 

Persons other than governmental entities who currently hold either a California seller's permit or a consumer use tax account must
complete the application for a Use Tax Direct Payment Permit, sign the certification statement attesting that they qualify for a permit
under conditions of Part ( 2)( A) above, and submit a " Statement of Cash Flows" or other comparable financial statements

acceptable to the board for the calendar year immediately preceding the date of application which discloses total purchases
of property and equipment for own use and a separate statement under company letterhead certifying that five hundred
thousand dollars ($500,000) or more of such purchases were subject to use tax. 

Persons other than governmental entities who are not required to hold a seller' s permit and who do not currently hold a consumer use
tax account must obtain a consumer use tax account and then complete the application for a Use Tax Direct Payment Permit, sign the

certification statement attesting that they qualify for a permit under the conditions of Part ( 2)(A) above and submit a " Statement of
Cash Flows" or other comparable financial statements acceptable to the board for the calendar year immediately preceding
the date of application which discloses total purchases of property and equipment for own use and a separate statement
under company letterhead certifying that five hundred thousand dollars ($500,000) or more of such purchases were subject to
use tax. 

Governmental entities who currently hold either a California seller' s permit or a consumer use tax account must complete the application
for a Use Tax Direct Payment Permit, sign the certification statement attesting that they qualify for a permit under the conditions of Part
2)( B) above, and submit an additional statement to that effect under official letterhead and signed by an authorized governmental

representative. 

Governmental entities who do not hold a California seller' s permit or a consumer use tax account must obtain a consumer use tax

account and then complete the application for a Use Tax Direct Payment Permit, sign the certification statement attesting that they
qualify for a permit under the conditions of Part (2)( B) above, and submit an additional statement to that effect under official letterhead
and signed by an authorized governmental representative. 

The completed Application for Use Tax Direct Payment Permit, certification statement, and qualifying documentation should be returned
to the address shown below. Upon determination that the applicant qualifies, a Use Tax Direct Payment Permit and a Use Tax Direct
Payment Exemption Certificate will be mailed to the applicant. 

If you would like additional information regarding the Use Tax Direct Payment Permit or need assistance in completing this application, 
you can call 916 -445 -5167, or write to the Board of Equalization, Compliance Policy Unit, P. O. Box 942879, Sacramento, CA
94279 -0040. 



State of California

BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699.6 USE TAX DIRECT PAYMENT PERMITS

Reference: Sections 6007, 6070, and 7051. 3, Revenue and Taxation Code

a) FOREWORD. " Use tax direct payment permit" means a permit issued by the board that allows a use tax direct
payment permit holder to self - assess and pay state, local, and district use taxes under Part 1 ( commencing with
Section 6001, Part 1. 5 ( commencing with Section 7200), and, if applicable, Part 1. 6 ( commencing with Section
7251) directly to the board. The provisions of this regulation apply only to transactions subject to use tax. 

b) ( 1) APPLICATION FOR PERMIT. Persons seeking to pay use taxes directly to the board shall file an applica- 
tion for a use tax direct payment permit. An application for a use tax direct payment permit shall be made on Board

of Equalization Form BOE- 400-DP ( no revision date). The application shall be signed by the owner, if a natural
person; in the case of an association or partnership, by a member or partner; and in the case of a corporation, by
an executive officer or some person specifically authorized by the corporation to sign the application. 

2) Within 30 days of receipt of an application for a direct payment permit the board shall inform the applicant

in writing either that the application is complete and has been accepted or that the application is deficient and what
additional specific information is required to make the application complete. Within 60 days of acceptance of a

complete application the board shall approve or deny the issuance of a direct payment permit and notify the
applicant in writing of its decision. 

c) REQUIREMENTS FOR PERMIT. Pursuant to an application, a use tax direct payment permit shall be issued to any
person who meets all of the following conditions: 

1) The applicant agrees to self - assess and pay directly to the board any use tax liability incurred under this
regulation. 

2) The applicant certifies to the board either of the following: 

A) The applicant is the purchaser for its own use or is the lessee of tangible personal property subject to the use
tax at a cost of five hundred thousand dollars ($500,000) or more in the aggregate, during the calendar year immediately
preceding the application forthe permit. Tangible personal property purchased for own use includes both property subject
to use tax and property exempt from use tax except that it does not include property purchased for resale; or

B) The applicant is a county, city, city and county, or redevelopment agency. 

d) REPORTING OF LOCAL USE TAX. Any person who holds a valid use tax direct payment permit shall self- assess
and pay directly to the board with each return the use taxes due under Division 2, Part 1 ( commencing with Section 6001), 
Part 1. 5 (commencing with Section 7200), and, if applicable, Part 1. 6 (commencing with Section 7251), for all purchases
subject to use tax for which a use tax direct payment exemption certificate was issued, and shall report the local use tax

component to the jurisdiction in which the property is located at the time the state imposed use tax must be reported. 
Temporary storage for the purpose of reporting local tax shall be disregarded. Any tax so reported may be redistributed
in accordance with law. 

e) RETURNS. On or before the last day of the month following each quarterly period, a holder of a direct payment
permit shall file a return with the board. The person required to file the return shall deliver it together with a

remittance for the amount of tax due to the board. The return shall show the aggregate sales price of tangible

personal property purchased during the reporting period with respect to which the person filing the return has
issued a use tax direct payment exemption certificate relieving the retailer of liability for reporting and paying use
tax, and such other information as the board may require. 

f) EXEMPTION CERTIFICATES. The board shall allow any holder of a use tax direct payment permit to issue a
use tax direct payment certificate to any registered retailer or seller subject to all of the following: 



Regulation 1699.6 ( Continued) 

1) The use tax direct payment exemption certificate shall be in a form prescribed by the board, and shall be signed
by, and bear the name, address, and pen-nit number of, the holder of the use tax direct payment permit. 

2) Once a use tax direct payment exemption certificate has been issued by a holder of a use tax direct payment
permit, it shall remain effective until revised or withdrawn by the holder of the permit or until the retailer or seller has
received written notice that the permit has been revoked by the board. 

3) A use tax direct payment certificate relieves a person selling property from the duty of collecting use tax only if
taken timely and in good faith from a person who holds a use tax direct payment permit. A certificate will be considered

timely if it is taken at any time before the seller bills the purchaser for the property, or any time within the seller's normal
billing and payment cycle, or any time at or prior to delivery of the property to the purchaser. 

4) A purchaser who issues a use tax direct payment certificate that is accepted in good faith by a seller or retailer
of tangible personal property shall be the sole person liable for any sales tax and related interest and penalties with
respect to any transaction that is subsequently determined by the board to be subject to sales tax and not use tax. The
local sales tax portion so determined shall be allocated to the city, county, city and county, or redevelopment agency to
which the tax would have been allocated if it had been reported and paid by the retailer in accordance with Part 1. 5
commencing with Section 7200). Such allocation shall be based on the place of sale as provided in Regulation 1802 and

Regulation 1822. 

5) Any person who holds a use tax direct payment permit and gives a use tax direct payment certificate to a seller

or retailer shall, in addition to any applicable use tax liabilities, be subject to the same penalty provisions that apply to
a seller or retailer. 

g) RESALE TRANSACTIONS. A use tax direct payment exemption certificate shall not be substituted for a resale
certificate, because the tax consequences are different. Resale certificates shall only be issued with respect to
property which the purchaser intends to resell, and use tax direct payment exemption certificates shall be issued

only for property purchased for use or other consumption. If a retailer makes sales under both a use tax direct
payment exemption certificate and a resale certificate to the same customer, an audit trail must be maintained to

identify which property is sold pursuant to each certificate. 

h) REVOCATION OF PERMIT. The board may revoke the use tax direct payment permit of any person who fails
to purchase tangible personal property for own use of at least $ 500,000 per year. The permit shall remain valid for
all transactions taking place prior to the date the permit is revoked. 

i) SUCCESSOR ENTITIES. A successor entity to a use tax direct payment permit holder shall qualify to obtain a
use tax direct payment permit if the predecessor entity so qualified in the calendar year in which the succession
occurred but must obtain its own permit. 

0) OPERATIVE DATE. The provisions of this regulation apply only to purchases that occur on or after
January 1, 1998. 

History., Amsted September .Z3_ 1998 effective July 9. 1999. 

Regulations are issued by the State Board of Equalization to implement, interpret or make specific provisions of
the California Sales and Use Tax Law and to aid in the administration and enforcement of that law if you are in

doubt about how the Sales and Use Tax Law applies to your specific activity or transaction, you should write the
nearest State Board of Equalization office. Requests for advice regarding a specific activity or transaction should
be in writing and should fully describe the facts and circumstances of the activity or transaction. 



Notice

VATE BOA" 

01= EQUALMAMN
Sales Tax Jobsite Sub - Permits
for Construction Contractors

450 N street

saasmento

California 9581A

Some construction contractors are liable for sales or use tax on materials and fixtures
BOARD AIMSER5 consumed or sold on construction contracts. A portion of that tax, the local tax, is

JOHAN K.LENS distributed to the county government, and city governments within the county, of the
Fra District jobsite location. Ile allocation of the local tax is performed by listing the amount of

XV* WQ

local tax due to each county on Schedule B of the sales and use tax return. 
DEAN F. ANDAL

Mk1

D enC

3 Effective Januarynary t, 1995, construction contractors may elect to allocate the local sales

EnNESr s. 
and use tax derived from construction contracts of $5, 000, 000 ( five million dollars) or

DROKENIMWI. sR. more directly to the local jurisdiction where the jobsite is located. This is accomplished
ThW t Mari t by obtaining a sub - permit of their seller' s permit for a specific jobsite and allocating theSan

local tax to that jobske on Schedule C of their sales and use tax return. This qualifying
BRAD sNEM" N contract price applies to each contract or sub- contract for work performed at the jobsite. 

ant, Datm

Le: An9Ws Contractors who are already fulfilling a construction contract on January 1, 1995, must
K. Tftw«° cam have work retnaining with a value of 55, 000,000 or more. The sub- permit will be

steo cantr l. t automatically closed -out six months after the estimated completion date of the contract. 
If delays extend the completion date, contractors should contact the Board of

Equalization to extend the active period of the sub - permit. 
Execuave tsireee°. 

BURTON W. OLFVeA

Permits will not to be issued to contractors who are not normally sellers of :materials. 
Contractors may not purchase tangible personal property for resale, including materials, 
which they will install or consume at the jobsite. 

Contractors may not purchase machinery and equipment, to be used on the construction
job, without payment of sales tax in order to allocate the use tax to the specific jobsite. 

Local tax on sales of machinery and equipment by the contractor as part of the contract, 
should continue to be allocated to the contractor' s permanent place of business where

the principal negotiations of the contract take place in accordance with Regulation 1802. 

In accordance with Regulation 1806, where the contractor has not elected to obtain a

sub - permit, local tax must still be allocated countywide using Schedule B for jobsites
which have contracts of 55, 000,000 or more along with smaller contracts of less than

5, 000, 000. 

If you have any questions regaining a sub - permit for constriction jobsites, please
contact the nearest Board of Equalization office. 

Jeneary 1995



State of California

BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699. PERMITS

Reference: Sections 6066 -6075, Revenue and Taxation Code. 

a) IN GENERAL — NUMBER OF PERMITS REQUIRED. Every person engaged in the business of selling ( or
leasing under a lease defined as a sale in Revenue and Taxation Code section 6006( g)) tangible personal property of
a kind the gross receipts from the retail sale of which are required to be included in the measure of the sales tax, and

only a person actively so engaged, is required to hold a permit for each place of business in this state at which
transactions relating to sales are customarily negotiated with his or her customers. For example: 

A permit is required for a branch sales office at which orders are customarily taken or contracts negotiated, 
whether or not merchandise is stocked there. 

No additional permits are required for warehouses or other places at which merchandise is merely stored and which

customers do not customarily visit for the purpose of making purchases and which are maintained in conjunction with
a place of business for which a permit is held; but at least one permit must be held by every person maintaining
stocks of merchandise in this state for sale. However, permits are required for warehouses or other places at which

merchandise is stored and from which retail sales of such merchandise negotiated out of state are delivered or

fulfilled. 

If two or more activities are conducted by the same person on the same premises, even though in different buildings, 
only one permit is required. For example: 

A service station operator having a restaurant in addition to the station on the same premises requires only one
permit for both activities. 

b) PERSONS SELLING IN INTERSTATE COMMERCE OR TO UNITED STATES GOVERNMENT. A permit is not

required to be held by persons all of whose sales are made exclusively in interstate or foreign commerce but a permit
is required of persons notwithstanding all their sales ( or leases under a lease defined as a sale in Revenue and
Taxation Code section 6006(8)) are made to the United States or instrumentalities thereof. 

c) PERSONS SELLING FEED. Effective April 1, 1996, a permit is not required to be held by persons whose sales
consist entirely of sales of feed for any form of animal life of a kind the products of which ordinarily constitute food for
human consumption ( food animals), or for any form of animal life not of such a kind ( nonfood animals) which are
being held for sale in the regular course of business, provided no other retail sales of tangible personal property are
made. 

If a seller of hay is also the grower of the hay, this exemption shall apply only if either: 

1. The hay is produced for sale only to beef cattle feedlots or dairies, or

2. The hay is sold exclusively through a farmer-owned cooperative. 

d) CONCESSIONAIRES. For the purposes of this regulation, the term concessionaire is defined as an independent

retailer who is authorized, through contract with, or permission of, another retail business enterprise ( the prime

retailer), to operate within the perimeter of the prime retailer's own retail business premises, which to all intents and

purposes appear to be wholly under the control of that prime retailer, and to make retail sales that to the general

public might reasonably be believed to be the transactions of the prime retailer. Some indicators that a retailer is not
operating as a concessionaire are that he or she: 

Appears to the public to be a business separate and autonomous from the prime retailer. Examples of

businesses that may appear to be separate and autonomous, while operating within the prime retailers
premises, are those with signs posted on the premises naming each of such businesses, those with
separate cash registers, and those with their own receipts or invoices printed with their business name. 

Maintains separate business records, particularly with respect to sales. 
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Establishes his or her own selling prices. 

Makes business decisions independently, such as hiring employees or purchasing inventory and supplies. 

Registers as a separate business with other regulatory agencies, such as an agency issuing business
licenses, the Employment Development Department, and/ or the Secretary of State. 

Deposits funds into a separate account. 

In cases where a retailer is not operating as a concessionaire, the prime retailer is not liable for any tax liabilities of
the retailer operating on his or her premises. However, if a retailer is deemed to be operating as a concessionaire, the
prime retailer may be held jointly and severally liable for any sales and use taxes imposed on unreported retail sales
made by the concessionaire while operating as a concessionaire. Such a prime retailer will be relieved of his or her
obligation for sales and use tax liabilities incurred by such a concessionaire for the period in which the concessionaire
holds a permit for the location of the prime retailer or in cases where the prime retailer obtains and retains a written
statement that is taken in good faith in which the concessionaire affirms that he or she holds a seller' s permit for that

location with the Board. The following essential elements must be included in the statement in order to relieve the
prime retailer of his or her liability for any unreported tax liabilities incurred by the concessionaire: 

The permit number of the concessionaire

The location for which the permit is issued ( must show the concessionaire' s location within the perimeter of
the prime retailer's location) 

Signature of the concessionaire

Date

While any statement, taken timely, in good faith and containing all of these essential elements will relieve a prime
retailer of his or her liability for the unreported sales or use taxes of a concessionaire, a suggested format of an
acceptable statement is provided as Appendix A to this regulation. While not required, it is suggested that the

statement from the concessionaire contain language to clarify which party will be responsible for reporting and
remitting the sales and/or use tax due on his or her retail sales. 

In instances where the lessor, or grantor of permission to occupy space, is not a retailer himself or herself, he or she
is not liable for any sales or use taxes owed by his or her lessee or grantee. In instances where an independent
retailer leases space from another retailer, or occupies space by virtue of the granting of permission by another
retailer, but does not operate his or her business within the perimeter of the lessor' s or grantor's own retail business, 

such an independent retailer is not a concessionaire within the meaning of this regulation. In this case, the lessor or
grantor is not liable for any sales or use taxes owed by the lessee or grantee. 

e) AGENTS. If agents make sales on behalf of a principal and do not have a fixed place of business, but travel from

house to house or from town to town, it is unnecessary that a permit be obtained for each agent if the principal
obtains a permit for each place of business located in California. If, however, the principal does not obtain a permit for

each place of business located in California, it is necessary for each agent to obtain a permit. 

f) INACTIVE PERMITS. A seller's permit may only be held by a person actively engaged in business as a seller of
tangible personal property. The Board may revoke a seller' s permit where it finds that the person holding the permit is
not actively engaged in business as a seller of tangible personal property. 

1) Any person who holds a seller's permit but is not actively engaged in business as a seller of tangible
personal property shall promptly surrender the permit by notifying the Board to cancel it. 

2) Except as explained in paragraph (3) of this subdivision, a person holding a seller's permit will be held liable
for any taxes, interest, and penalties incurred, through the date on which the Board is notified to cancel the permit, by
any other person who, with the permit holder's actual or constructive knowledge, uses the permit in any way. For
example, a permit holder may be held liable for tax, interest, and penalty actually incurred by his or her transferee
where the transferee displays the permit in his or her place of business, or uses the permit number on a resale

certificate, or files sales and use tax returns under the permit number. The permit holder has the burden of

establishing that the Board received notice to cancel the permit. 

A) The permit holder may notify the Board by delivering the actual seller's permit to the Board with the
clear request that the permit be canceled. Where the reason for cancellation is that the permit holder transferred the

business, the permit holder should identify the name and address of the transferee at the time the permit is
surrendered to the Board. The permit holder may also notify the Board by delivering a written statement or email to
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the Board that the permit holder has transferred or otherwise ceased the business, or will do so at a specified time, 

and requesting that the permit be canceled. The statement should identify the name and address of the transferee, if
any. The permit holder may also provide this notice to the Board orally, but it will be presumed that such notice was
not provided unless the Board's records reflect that the permit holder clearly notified the Board of the cessation or
transfer of the business for which the permit was held. 

B) The Board will also be regarded as having received notice of cancellation of the permit, and the permit
holder will be excused from liability for the tax, interest, and penalty incurred by another person using the permit, as
of the date the Board receives actual notice of transfer of the business for which the permit was issued. It will be

presumed such notice was not received by the Board unless the Board' s records reflect that the Board received a
clear notice of the cessation or transfer of the business for which the permit was held. For example, the Board' s

receipt of an application for a seller' s pemnitt from the transferee constitutes sufficient notice if it contains adequate

information to show that the application pertains to the same business for which the permit was held. Notice to

another state agency of a transfer or cessation of a business does not constitute notice to the Board. Rather, the
Board must itself receive actual notice of the transfer or cessation of business. 

3) Where the permit holder does not establish that the Board received actual notice of the transfer of the

business for which the permit was held and is thus liable for the taxes, interest, and penalties incurred by another
person using that permit, that liability is limited to the quarter in which the business was transferred and the three
subsequent quarters, and shall not include any penalties imposed on the other person for fraud or intent to evade the
tax. However, these limitations ( liability only for the quarter in which the business was transferred and the three
subsequent quarters and no fraud or intent to evade penalty) do not apply where, after the transfer of the business, 
80 percent or more of the real or ultimate ownership of that business is held by the permit holder. For these purposes, 
stockholders, bondholders, partners, or other persons holding an ownership interest in an entity are regarded as

having the " real or ultimate ownership' of that entity. 

g) DUE DATE OF RETURNS - CLOSEOUT OF ACCOUNT ON YEARLY REPORTING BASIS. Where a person
authorized to file tax returns on a yearly basis transfers the business to another person or discontinues it before the
end of the yearly period, a closing return shall be filed with the Board on or before the last day of the month following
the close of the calendar quarter in which the business was transferred or discontinued. 

h) BUYING COMPANIES - GENERAL. 

1) DEFINITION. For the purpose of this regulation, a buying company is a legal entity that is separate from
another legal entity that owns, controls, or is otherwise related to, the buying company and which has been created
for the purpose of performing administrative functions, including acquiring goods and services, for the other entity. It
is presumed that the buying company is formed for the operational reasons of the entity which owns or controls it or
to which it is otherwise related. A buying company formed, however, for the sole purpose of purchasing tangible
personal property ex -tax for resale to the entity which owns or controls it or to which it is otherwise related in order to

re -direct local sales tax from the location( s) of the vendor(s) to the location of the buying company shall not be
recognized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing it a
seller's permit. Such a buying company shall not be issued a seller's permit. Sales of tangible personal property to
third parties will be regarded as having been made by the entity owning, controlling, or otherwise related to the buying
company. A buying company that is not formed for the sole purpose of so re- directing local sales tax shall be
recognized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing it a
seller' s permit. Such a buying company shall be issued a seller' s permit and shall be regarded as the seller of
tangible personal property it sells or leases. 

2) ELEMENTS. A buying company is not formed for the sole purpose of re- directing local sales tax if it has one
or more of the following elements: 

A) Adds a markup to its cost of goods sold in an amount sufficient to cover its operating and overhead
expenses. 

B) Issues an invoice or otherwise accounts for the transaction. 

The absence of any of these elements is not indicative of a sole purpose to redirect local sales tax. 

i) WEB SITES. The location of a computer server on which a web site resides may not be issued a seller' s permit
for sales tax purposes except when the retailer has a proprietary interest in the server and the activities at that
location otherwise qualify for a seller' s permit under this regulation. 
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History Effective July 1, 1939. 

Adopted as of January 1, 1945, as a restatement of previous rulings. 

Amended August 2, 1965, applicable on and after August 1, 1965. 

Amended and renumbered November 3, 1969, effective December 5, 1969. 

Amended May 25, 1977, effective June 24, 1977. 

Amended May 1, 1985, effective May 31, 1985. Subdivision (e)( 2) has been changed to provide that penalties for intent to evade the tax
are excluded from the type of penalty the permit holder would be liable for if the permit holder fails to notify the Board of the transfer of a
business. 

Amended June 22, 1995, effective July 22, 1995. Amended subdivision (e) as provided in Statutes of 1993, Chapter 1109. 

Amended April 25, 1996, effective May 25, 1996. Added new ( c) to incorporate provisions of Chapter 696, Statutes of 1995 and

renumbered the following subdivisions. 

Amended May 30, 2001, effective September 7, 2001. Subdivision ( d- Existing language deleted - Four new unnumbered paragraphs
added to define " concessionaire" and clarify the relationship between concessionaire and prime retailer. New Appendix A was added to
provide a suggested form for the Certification of Permit- Concessionaire. 

Amended February 6, 2002, effective June 14, 2002. Subdivisions (h) and ( i) added. 
Amended November 15, 2005, effective December 13, 2006. Added sentence to subdivision ( a) to explain that permits are required for

locations at which merchandise is stored when the retailer negotiates sales out of state but fulfills such sales from stocks of goods

located in this state. 

Amended November 15 2007. effective February 23, 2008_ Amended subdivision ( f) to clarify the methods for notifying the Board when a

seller's permit becomes inactive. The amendments also explain the limitation on predecessors liability set forth in Revenue and

Taxation Code section 5071. 1 and make it clear that the fraud penalty can be imposed on a predecessor when the ownership of the

successor who committed fraud is substantially the same as the predecessor ownership. 

Regulations are issued by the State Board of Equalization to implement, interpret or make specific
provisions of the California Sales and Use Tax Law and to aid in the administration and
enforcement of that law. Ifyou are in doubt about how the Sales and Use Tax Law applies to your

specific activity or transaction, you should write the nearest State Board of Equalization office. 
Requests for advice regarding a specific activity or transaction should be in writing and should
fully describe the facts and circumstances of the activity or transaction. 



State of California

BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1802. PLACE OF SALE AND USE FOR PURPOSES OF BRADLEY -BURNS UNIFORM

LOCAL SALES AND USE TAXES. 

Reference: Sections 6012.6, 6015, 6359, 6359.45, 7202, 72M, 7203.1, 7204.03 and 7205, Revenue and Taxation Code. 

a) IN GENERAL. 

1) RETAILERS HAVING ONE PLACE OF BUSINESS. For the purposes of the Bradley -Bums Uniform Local
Sales and Use Tax Law, if a retailer has only one place of business in this state, all California retail sales of that
retailer in which that place of business participates occur at that place of business unless the tangible personal

property sold is delivered by the retailer or his or her agent to an out -of -state destination, or to a common carrier for
delivery to an out -of -state destination. 

2) RETAILERS HAVING MORE THAN ONE PLACE OF BUSINESS. 

A) If a retailer has more than one place of business in this state but only one place of business participates
in the sale, the sale occurs at that place of business. 

B) If a retailer has more than one place of business in this state which participate in the sale, the sale

occurs at the place of business where the principal negotiations are carried on. If this place is the place where the

order is taken, it is immaterial that the order must be forwarded elsewhere for acceptance, approval of credit, 

shipment, or billing. For the purposes of this regulation, an employee' s activities will be attributed to the place of
business out of which he or she works. 

3) PLACE OF PASSAGE OF TITLE IMMATERIAL. If title to the tangible personal property sold passes to the
purchaser in California, it is immaterial that title passes to the purchaser at a place outside of the local taxing

jurisdiction in which the retailer' s place of business is located, or that the property sold is never within the local taxing
jurisdiction in which the retailer' s place of business is located. 

b) PLACE OF SALE IN SPECIFIC INSTANCES. 

1) VENDING MACHINE OPERATORS. The place of sale is the place at which the vending machine is located. 
If an operator purchases property under a resale certificate or from an out -of -state seller without payment of tax and
the operator is the consumer of the property, for purposes of the use tax, the use occurs at the place where the

vending machine is located. 

2) ITINERANT MERCHANTS. The place of sale with respect to sales made by sellers who have no permanent
place of business and who sell from door to door for their own account shall be deemed to be in the county in which
is located the seller's permanent address as shown on the seller' s permit issued to him or her. If this address is in a

county imposing sales and use taxes, sales tax applies with respect to all sales unless otherwise exempt. If this
address is not in a county imposing sales and use taxes, he or she must collect the use tax with respect to property
sold and delivered or shipped to customers located in a county imposing sales and use taxes. 

3) RETAILERS UNDER SECTION 6015. Persons regarded by the Board as retailers under Section 6015(b) of
the Revenue and Taxation Code are regarded as selling tangible personal property through salespersons, 
representatives, peddlers, canvassers or agents who operate under or obtain the property from them. The place of
sale shall be deemed to be: 

A) the business location of the retailer if the retailer has only one place of business in this state, exclusive

of any door -to -door solicitations of orders, or

B) the business location of the retailer where the principal negotiations are carried on, exclusive of any

door -to -door solicitations of orders, if more than one instate place of business of the retailer participates in the sale. 

The amendments to paragraph (b)(3) apply only to transactions entered into on or after July 1, 1990
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4) AUCTIONEERS. The place of sale by an auctioneer is the place at which the auction is held. Operative
July 1, 1996, auctioneers shall report local sales tax revenue to the participating jurisdiction ( as defined in subdivision
d) below) in which the sales take place, with respect to auction events which result in taxable sales in an aggregate

amount of $500,000 or more. 

5) FACTORY -BUILT SCHOOL BUILDINGS. The place of sale or purchase of a factory-built school building
relocatable classroom) as defined in paragraph ( c)(4)(B) of Regulation 1521 ( 18 CCR 1521), Construction

Contractors, is the place of business of the retailer of the factory- built school building regardless of whether sale of
the building includes installation or whether the building is placed upon a permanent foundation. 

6) JET FUEL. 

A) For sales of jet fuel prior to January 1, 2008, the place of sale or purchase of jet fuel is the city, county, 
or city and county which is the point of the delivery of the jet fuel to the aircraft, if both of the following conditions are
met: 

and

1. The principal negotiations for the sale are conducted at the retailer's place of business in this state; 

2. The retailer has more than one place of business in the state. 

B) For sales of jet fuel on or after January 1, 2008, the place of sale or purchase of jet fuel is the city, 
county, or city and county which is the point of the delivery of the jet fuel to the aircraft. 

C) The local sales or use tax revenue derived from the sale or purchase of jet fuel under the conditions set
forth in this subdivision shall be transmitted by the Board, to the city, county, or city and county where the airport is
located at which such delivery occurs. 

D) Multi - Jurisdictional Airports. For the purposes of this regulation, the term " multi - jurisdictional airport" 
means and includes an airport that is owned or operated by a city, county, or city and county, that has enacted a
state - administered local sales and use tax ordinance and as to which the owning or operating city, county, or city and

county is different from the city, county, or city and county in which the airport is located. Through June 30, 2004, the
local tax rate is imposed at 1. 25% by Revenue and Taxation Code section 7202 (a). Operative July 1, 2004, the local
tax rate is imposed at 1% by Revenue and Taxation Code section 7203. 1 The local tax revenue derived from sales
of jet fuel at a " multi- jurisdictional airport" shall, notwithstanding subdivision ( B), be transmitted by the Board as
follows: 

1. In the case of the 0.25% local sales tax imposed by counties under Government Code section
29530 and Revenue and Taxation Code section 7202( a), or operative July 1, 2004, imposed by counties under
Revenue and Taxation Code section 72031( x)( 1), half of the revenue to the county which owns or operates the
airport (or in which the city which owns or operates the airport is located) and half to the county in which the airport is
located. 

2. In the case of the remaining 1% of the local sales tax imposed by counties under Revenue and

Taxation Code section 7202( a), or operative July 1, 2004, the remaining 0.75 %, imposed by counties under Revenue
and Taxation Code section 7203. 1( a)( 2), and in the case of the local sales tax imposed by cities at a rate of up to 1 %, 

or operative July 1, 2004, at a rate of up to 0.75% under Revenue and Taxation Code section 72031( a)( 2), and offset
against the local sales tax of the county in which the city is located under Revenue and Taxation Code section
7202( h), half of the revenue to the city which owns or operates the airport and half to the city in which the airport is
located. If the airport is either owned or operated by a county or is located in the unincorporated area of a county, or

is owned or operated by a county and is located in the unincorporated area of a different county, the local sales tax
revenue which would have been transmitted to a city under this subdivision shall be transmitted to the corresponding
county. 

3. Notwithstanding the rules specified in subdivisions 1. and 2., the following special rules apply: 

a. In the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the
aircraft and place of sale or purchase, as described in subdivision ( A) or (B), is San Francisco International Airport, 

the Board shall transmit one -half of the local sales tax revenues derived from such sales to the City and County of

San Francisco, and the other half to the County of San Mateo. 
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b. In the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the
aircraft and place of sale or purchase, as described in subdivision ( A) or ( B), is Ontario International Airport, the
Board shall transmit local sales taxes with respect to those sales in accordance with both of the following: 

c. All of the revenues that are derived from a local sales tax imposed by the City of Ontario shall

be transmitted to that city. 

d. All of the revenues that are derived from a local sales tax imposed by the County of San
Bernardino shall be allocated to that county. 

E) Otherwise, as provided elsewhere in this regulation. 

c) TRANSACTIONS NEGOTIATED OUT OF STATE AND DELIVERED FROM THE RETAILER'S STOCK OF
TANGIBLE PERSONAL PROPERTY IN CALIFORNIA

1) If an out -of -state retailer does not have a permanent place of business in this state other than a stock of
tangible personal property, the place of sale is the city, county, or city and county from which delivery or shipment is
made. Local tax collected by the Board for such sales will be distributed to that city, county, or city and county. 

2) If a retailer has a permanent place of business in this state in addition to its stocks of tangible personal

property, the place of sale, in cases where the sale is negotiated out of state and there is no participation by the
retailer' s permanent place of business in this state, is the city, county, or city and county from which delivery or
shipment is made. Local tax collected by the Board for such sales will be distributed to the city, county, or city and
county from which delivery or shipment is made. 

d) ALLOCATION OF SALES TAX AND APPLICATION OF USE TAX. 

Local sales tax is allocated to the place where the sale is deemed to take place under the above rules. The local use

tax ordinance of the jurisdiction where the property at issue is put to its first functional use applies to such use. As
used in this subdivision, the term " participating jurisdiction" means any city, city and county, or county which has
entered into a contract with the Board for administration of that entity's local sales and use tax. 

1) DIRECT REPORTING BY RETAILERS. Operative July 1, 1996, for transactions of $ 500, 000 or more, 
except with respect to persons who register with the Board to collect use tax under Regulation 1684(c) ( 18 CCR

1684), the seller shall report the local use tax revenues derived therefrom directly to the participating jurisdiction
where the first functional use is made. 

Persons who voluntarily collect use tax under Regulation 1684( c) may, solely at their own discretion, report the local
use tax revenues on transactions of $500,000 or more directly to the participating jurisdiction where first functional
use is made. 

2) DIRECT REPORTING BY PURCHASERS. Operative July 1, 1996, if a person who is required to report and
pay use tax directly to the Board makes a purchase in the amount of $500,000 or more, that person shall report the
local use tax revenues derived therefrom to the participating jurisdiction in which the first functional use of the

property is made. 

The amendments to paragraph ( b)(4) and paragraph (d) shall apply prospectively only to transactions entered into on
or after July 1, 1996. Paragraph ( d) shall not apply to lease transactions. 

History: Adopted March 27, 1956, effective April 1, 1956. 

Amended and renumbered January 6, 1970, effective February 25, 1970. 

Amended May 9, 1984, effective September 12, 1984. Subdivision ( b)( 1) completely revised, 

Amended November 29, 1989, effective February 4, 1990. Minor corrections made to ( a)( 1), ( a)( 2) and ( b)( 2) for clarification purposes, 

completely revised (b)( 3) and added subparagraphs (A) and ( B) to ( b)( 3). 

Amended June 5, 1991, effective August 1a, 1991, Amended paragraph (b) to reference Regulation 1521( c)(4)( B) and to explain place of

sale. 

Amended August 1, 1991, effective August 30, 1991. Amended pursuant to Chapter 85, Statutes of 1991, and Chapter 88, Statutes of

1991, to provide that a newspaper carrier is not a retailer. The retailer is the publisher or distributor for whom the carrier delivers the

newspaper. Chapter 85, Stats. of 1991, was effective July 1, 1991; Chapter 88. Slats. of 1991, changed the effective date to July 15, 
1991. 
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Amended May 26, 1993. effective October 1, 1993. Amended paragraph (b)(5) to be operative October 1, 1993, to provide that if an out -of- 
state retailer does not have a permanent place of business in this state other than a stock of merctfindise, the place of sale is the city, 

county, or city and county from which delivery or shipment is made. Local tax collected for such sales will be distributed to that city, 
county, or city and county. 

Amended May 15, 1996, effective August 11, 1996. Words "and Use" added to tide to reflect inclusion of use tax rum- Subdivision (b)( 4) is
amended to provide for reporting of local sales tax revenues to specific jurisdictions by auctioneers under specified conditions. New
subdivision (c) is added to promulgate rules regarding application of use tax in regulatory form. 

Amended April 6, 2000, effective May 26, 2000. Added subdivision (b)(7)• Added section 7204.03" to the References section. 

Amended August 6, 2003, effective November 28, 2003. Subdivision (a)( 1): phrase 5n which that place of business participates" added. 

Subdivision ( a)( 2): current language re- designated (a)( 2)(B); new subdivision (a)( 2)(A) added. 

Amended November 15, 2005, effective December 13, 2006. Deleted subdivision (b)(5); subdivisions ( b)(6) and ( 7) re- designated ( 5) and

6) accordingly. Added new subdivision ( c); former subdivision (c) ra.desigrated (d) accordingly. Added language of former subdivision
b)(5) as new subdivision ( c)(1), but deleted the operative date of October 1. 1993, as no longer necessary. Added new subdivision

c)(2) to provide for direct distribution of local sales tax revenues, specifically for sales negotiated out of state, to the location of the
stock of goods that fulfills the order when the retailer has sales offices in the state and where there is no participation by the retailer's
instate sales office. 

Amended March 20, 2007, effective May 17, 2007. Amended subdivision ( b)( 6) to incorporate a statutory change regarding the place of

sale or purchase of jet fuel, operative January 1, 2008. 

Amended October 24 2007 effective February 1 2008 Added headings to paragraphs (d)( 1) and (d)( 2), and amended paragraph (d)( 1) to

clarify the jurisdiction to which use tax on a transaction of $500,000 or more should be reported. 

Regulations are issued by the State Board of Equalization to implement, interpret or make
specific provisions of the Califamia Sales and Use Tax Law and to aid in the administration and
enforcement of that law. if you are in doubt about how the Sales and Use Tax Law applies to

your specific activity or transaction, you should write the nearest State Board of Equalization
office. Requests for advice regarding a specific activity or transaction should be in writing and
should fully describe the facts and circumstances of the activity or transaction. 
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Appendix A

Certification of Permit — Concessionaires

1 certify that I operate an independent business at the premises of the following retailer and that I hold a valid seller's
permit to operate at this location, as noted below. I further understand that I will be solely responsible for reporting all
sales that I make on those premises and remitting all applicable sales and use taxes due to the Board of
Equalization: 

Name of retailer on whose premises I operate my business: 
N/ A

Location of premises: 

I hereby certify that the foregoing information is accurate and true to the best of my knowledge: 

Certifier's Signature: Date: _ 

Certifier's Printed Name: 

Certifiees Seller's Permit Number: 

Certifier' s Business Name and Address:" 

Certifier' s Telephone Number: 

Please Note: The certifier must be registered to do business at the location of the retailer upon whose

premises he or she is making retail sales. 
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