
A. City shall pay to Contractor the amount(s) for materials and

28 work identified in Contractor's Bid to Develop and Implement Traffic Calming
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CONTRACT

35040
THIS CONTRACT is made and entered, in duplicate, as of June 20,2018 for

reference purposes only, pursuant to a minute order adopted by the City Council of the

City of Long Beach at its meeting held on June 19, 2018, by and between SULLY-MILLER

CONTRACTING COMPANY, a Delaware corporation ("Contractor"), whose address is 135

S. State College Blvd., Suite 400, Brea, California 92821, and the CITY OF LONG BEACH,

a municipal corporation ("City").

WHEREAS, pursuant to a Notice Inviting Bids to Develop and Implement

Traffic Calming Measures for Traffic Exiting the 1-710 Into Long Beach in the City of Long

Beach, California, dated April 5, 2017, and published by City, bids were received, publicly

opened and declared on the date specified in said Notice; and

WHEREAS, the City Manager accepted the bid of Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a contract

with Contractor for the work described in Project Plans and Specifications No. R-7053;

NOW, THEREFORE, in consideration of the mutual terms and conditions

herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment and transportation for the

work described in Project Plans and Specifications No. R-7053 to Develop and Implement

Traffic Calming Measures for Traffic Exiting the 1-710 Into Long Beach in the City of Long

Beach, California,. said work to be performed according to the Contract Documents

identified below. However, this Contract is intended to provide to City complete and

finished work and, to that end, Contractor shall do everything necessary to complete the

work, whether or not specifically described in the Contract Documents.

2. PRICE AND PAYMENT.
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Measures for Traffic Exiting the 1-710 Into Long Beach in the City of Long Beach,

California, attached hereto as Exhibit "A"; provided, however, that the total

compensation to Contractor shall not exceed the maximum cumulative amount of

One Million Eight Hundred Thirty-Four Thousand Dollars ($1,834,000) for the

estimated quantities established in the Bid, subject to additions or deductions as

provided in the Contract Documents.

B. Contractor shall submit requests for progress payments and

City will make payments in due course of payments in accordance with Section 9 of

the Standard Specifications for Public Works Construction (latest edition).

3. CONTRACT DOCUMENTS.

A. The Contract Documents include: The Notice Inviting Bids,

Project Specifications No. R-7053 (which may include by reference the Standard

Specifications for Public Works Construction, latest edition, and any supplements

thereto, collectively the "Standard Specifications"); the City of Long Beach Standard

Plans; Project Drawing No. C-6109 for this work; the California Code of Regulations;

the various Uniform Codes applicable to trades; the prevailing wage rates;

Instructions to Bidders; the Bid; the bid security; the City of Long Beach

Disadvantaged, Minority and Women-Owned Business Enterprise Program; this

Contract and all documents attached hereto or referenced herein including but not

limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to

Proceed; Notice of Completion; any addenda or change orders issued in

accordance with the Standard Specifications; any permits required and issued for

the work; approved final design drawings and documents; and the Information

Sheet. These Contract Documents are incorporated herein by the above reference

and form a part of this Contract.

B. Notwithstanding Section 2-5.2 of the Standard Specifications,

if any conflict or inconsistency exists or develops among or between Contract

Documents, the following priority shall govern: 1) Permit(s) from other public

2
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agencies; 2) Change Orders; 3) this Contract (including any and all amendments

hereto); 4) Addenda (which shall include written clarifications, corrections and

changes to the bid documents and other types of written notices issued prior to bid

opening; 5) Project Specifications; 6) Project Plans (including drawings); 7) the City

of Long Beach Standard Plans; 8) Standard Specifications (as identified in Section

3.A. hereof, the "Greenbook"); 9) other reference specifications; 10) other

reference plans; 11) the Bid; and 12) the Notice Inviting Bids.

4. TIME FOR CONTRACT. Contractor shall commence work on a date

to be specified in a written "Notice to Proceed" from City and shall complete all work within

one hundred twenty (120) working days thereafter, subject to strikes, lockouts and events

beyond the control of Contractor. Time is of the essence hereunder. City will suffer

damage if the work is not completed within the time stated, but those damages would be

difficult or impractical to determine. So, Contractor shall pay to City, as liquidated

damages, the amount stated in the Contract Documents.

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a waiver

of any provision of any Contract Document, of any power reserved to City, or of any right

to damages or indemnity hereunder. The waiver of any breach or any default hereunder

shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION. Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in

accordance with California Labor Code Sections 1860 and 3700, a copy of which is

attached hereto as Exhibit "8".

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or

materials furnished, unless such extra or additional work or materials shall have been

expressly required by the City Manager and the quantities and price thereof shall have

been first agreed upon, in writing, by the parties hereto.
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8. CLAIMS. Contractor shall, upon completion of the work, deliver

possession thereof to City ready for use and free and discharged from all claims for labor

and materials in doing the work and shall assume and be responsible for, and shall protect,

defend, indemnify and hold harmless City from and against any and all claims, demands,

causes of action, liability, loss, costs or expenses for injuries to or death of persons, or

damages to property, including property of City, which arises from or is connected with the

performance of the work.

9. INSURANCE. Prior to commencement of work, and as a condition

precedent to the effectiveness of this Contract, Contractor shall provide to City evidence of

all insurance required in the Contract Documents.

In addition, Contractor shall complete and deliver to City the form

("Information Sheet") attached as Exhibit "C" and incorporated by reference, to comply with

Labor Code Section 2810.

10. WORK DAY. Contractor shall comply with Sections 1810 through

1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a

penalty to City, the sum of Twenty-Five Dollars ($25) for each worker employed by

Contractor or any subcontractor for each calendar day such worker is required or permitted

to work more than eight (8) hours unless that worker receives compensation in accordance

with Section 1815.

11. PREVAILING WAGE RATES. Contractor is directed to the prevailing

wage rates. Contractor shall forfeit, as a penalty to the City, Two Hundred Dollars ($200)

for each laborer, worker or mechanic employed for each calendar day, or portion thereof,

that such laborer, worker or mechanic is paid less than the prevailing wage rates for any

work done by Contractor, or any subcontractor, under this Contract.

12. COORDINATION WITH GOVERNMENTAL REGULATIONS.

A. If the work is terminated pursuant to an order of any Federal or

State authority, Contractor shall accept as full and complete compensation under

this Contract such amount of money as will equal the product of multiplying the

4
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Contract price stated herein by the percentage of work completed by Contractor as

of the date of such termination, and for which Contractor has not been paid. If the

work is so terminated, the City Engineer, after consultation with Contractor, shall

determine the percentage of work completed and the determination of the City

Engineer shall be final.

B. If Contractor is prevented, in any manner, from strict

compliance with the Plans and Specifications due to any Federal or State law, rule

or regulation, in addition to all other rights and remedies reserved to the parties City

may by resolution of the City Council suspend performance hereunder until the

cause of disability is removed, extend the time for performance, make changes in

the character of the work or materials, or terminate this Contract without liability to

either party.

13. NOTICES.

A. Any notice required hereunder shall be inwriting and personally

delivered or deposited in the U.S. Postal Service, first class, postage prepaid, to

Contractor at the address first stated herein, and to the City at 333 West Ocean

Boulevard, Long Beach, California 90802,Attn: City Manager. Notice of change of

address shall be given in the same manner as stated herein for other notices. Notice

shall be deemed given on the date deposited in the mail or on the date' personal

delivery is made, whichever first occurs.

B. Except for stop notices and claims made under the Labor Code,

City will notify Contractor when City receives any third party claims relating to this

Contract in accordance with Section 9201 of the Public Contract Code.

14. BONDS. Contractor shall, simultaneously with the execution of this

Contract, execute and deliver to City a good and sufficient corporate surety bond, in the

form attached hereto and in the amount specified therein, conditioned upon the faithful

performance of this Contract by Contractor, and a good and sufficient corporate surety

bond, in the form attached hereto and in the amount specified therein, conditioned upon

5
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the payment of all labor and material claims incurred in connection with this Contract.

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor any

of the moneys that may become due Contractor hereunder may be assigned by Contractor

without the written consent of City first had and obtained, nor will City recognize any

subcontractor as such, and all persons engaged in the work of construction will be

considered as independent contractors or agents of Contractor and will be held directly

responsible to Contractor.

16. CERTIFIED PAYROLL RECORDS.

A. Contractor shall keep and shall cause each subcontractor

performing any portion of the work under this Contract to keep an accurate payroll

record, showing the name, address, social security number, work classification,

straight time and overtime hours worked each day and week, and the actual per

diem wages paid to each journeyman, apprentice, worker, or other employee

employed by Contractor or subcontractor in connection with the work, all in

accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such

payroll records for Contractor and all subcontractors shall be certified and shall be

available for inspection at all reasonable hours at the principal office of Contractor

pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure

to furnish such records to City in the manner provided herein for notices shall entitle

City to withhold the penalty prescribed by law from progress payments due to

Contractor.

B. Upon completion of the work, Contractor shall submit to the City

certified payroll records for Contractor and all subcontractors performing any portion

of the work under this Contract. Certified payroll records for Contractor and all

subcontractors shall be maintained during the course of the work and shall be kept

by Contractor for up to three (3) years after completion of the work.

C. The foregoing is in addition to, and not in lieu of, any other

requirements or obligations established and imposed by any department of the City

6
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with regard to submission and retention of certified payroll records for Contractor

and subcontractors.

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care

and custody of the work. If any loss or damage occurs to the work that is not covered by

collectible commercial insurance, excluding loss or damage caused by earthquake or flood

or the negligence or willful misconduct of City, then Contractor shall immediately make the

City whole for any such loss or pay for any damage. If Contractor fails or refuses to make

the City whole or pay, then City may do so and the cost and expense of doing so shall be

deducted from the amount due Contractor from City hereunder.

1B. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed

prior to termination or expiration of this Contract. _- ~ ~ __ -_._._._m._._.

19. TAXES AND TAX REPORTING.

A. As required by federal and state law, City is obligated to and

will report the payment of compensation to Contractor on Form 1099-Misc.

Contractor shall be solely responsible for payment of all federal and state taxes

resulting from payments under this Contract Contractor shall submit Contractor's

Employer Identification Number (EIN), or Contractor's Social Security Number if

Contractor does not have an EIN, in writing to City's Accounts Payable, Department

of Financial Management. Contractor acknowledges and agrees that City has no

obligation to pay Contractor until Contractor provides one of these numbers.

B. Contractor shall cooperate with City in all matters relating to

taxation and the collection of taxes, particularly with respect to the self-accrual of

use tax. Contractor shall cooperate as follows: (i) for all leases and purchases of

materials, equipment, supplies, or other tangible personal property totaling over

$100,000 shipped from outside California, a qualified Contractor shall complete and

submit to the appropriate governmental entity the form in Appendix "A" attached

7
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hereto; and (ii) for construction contracts and subcontracts totaling $5,000,000 or

more, Contractor shall obtain a sub-permit from the California Board of Equalization

forthe Work site. "Qualified" means that the Contractor purchased at least $500,000

in tangible personal property that was subject t6 sales or use tax in the previous

calendar year.

C. Contractor shall create and operate a buying company, as

defined in State of California Board of Equalization Regulation 1699, subpart (h), in

City if Contractor will purchase over $10,000 in tangible personal property subject

to California sales and use tax.

D. In completing the form and obtaining the permit(s), Contractor

shall use the address of the Work site as its business address and may use any

address for its mailing address. Copies of the form and permit(s) shall also be

delivered to the City Engineer. The form must be submitted and the permit(s)

obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not

order any materials or equipment over $100,000 from vendors outside California

until the form is submitted and the permit(s) obtained and, if Contractor does so, it

shall be a material breach of this Contract. In addition, Contractor shall make all

purchases from the Long Beach sales office of its vendors if those vendors have a

Long Beach office and all purchases made by Contractor under this Contract which

are subject to use tax of $500,000 or more shall be allocated to the City of Long

Beach. Contractor shall require the same cooperation with City, with regards to

subsections B, C and D under this section (including forms and permits), from its

subcontractors and any other subcontractors who work directly or indirectly under

the overall authority of this Contract.

E. Contractor shall not be entitled to and by signing this Contract

waives any claim or damages for delay against City if Contractor does not timely

submit these forms to the appropriate governmental entity. Contractor may contact

the City Controller at (562) 570-6450 for assistance with the form.
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20. ADVERTISING. Contractor shall not use the name of City, its officials

or employees in any advertising or solicitation for business, nor as a reference, without the

prior approval of the City Manager, City Engineer or designee.

21. AUDIT. If payment of any part of the consideration for this Contract is

made with federal, state or county funds and a condition to the use of those funds by City

is a requirement that City render an accounting or otherwise account for said funds, then

City shall have the right at all reasonable times to examine, audit, inspect, review, extract

information from, and copy all books, records, accounts and other information relating to

this Contract.

22. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and that

no special precautions are required to perform said work.

23. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or entered

for the purpose of creating any benefit or right of any kind for any person or entity that is

not a party to this Contract.

24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall

create any obligation on the part of City to pay any subcontractor except in accordance

with a court order in an action to foreclose a stop notice. Failure of Contractor to comply

with this Section shall be deemed a material breach of this Contract. A list of

subcontractor(s) submitted by Contractor in compliance with Public Contract Code

Sections 4100 et seq. is attached hereto as Exhibit "011 and incorporated herein by this

reference.

25. FEDERAL-AID PROVISIONS. The work to be performed under this

Contract will be financed in whole or in part with Federal funds, and therefore all of the

statutes, rules and regulations promulgated by the Federal Government and applicable to

work financed in whole or in part with Federal funds will apply to such work. Contractor
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shall complete and deliver to City the United States Department of Transportation Form

Federal Highway Administration (FHWA) 1273 "Required Contract Provisions, Federal-Aid

Construction Contracts," attached as Exhibit "E" and incorporated by reference.

26. NO DUTY TO INSPECT. No language in this Contract shall create

and City shall not have any duty to inspect, correct, warn of or investigate any condition

arising from Contractor's work hereunder, or to insure compliance with laws, rules or

regulations relating to said work. If City does inspect or investigate, the results thereof

shall not be deemed compliance with or a waiver of any requirements of the Contract

Documents.

27. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California (except those provisions of

California law pertaining to conflicts of laws).

28. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3.hereof, constitutes the entire understanding between the parties and

supersedes all other agreements, oral or written, with respect to the subject matter herein.

29. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not

discriminate in employment or in the performance of this Contract on the basis of race,

religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV

status, handicap or disability. It is the policy of the City to encourage the participation of

Disadvantaged, Minority and Women-Owned Business Enterprises, and the City

encourages Contractor to use its best efforts to carry out this policy in the award of all

subcontracts.

30. EQUAL BENEFITS ORDINANCE.. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable

provisions of the Equal Benefits Ordinance ("EBD"), section 2.73 et seq. of the Long Beach

Municipal Code, as amended from time to time.

A. During the performance of this Contract, the Contractor certifies
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and represents that the Contractor will comply with the ESO. The Contractor agrees

to post the following statement in conspicuous places at its place of business

available to employees and applicants for employment:

"During the performance of a Contract with the City of Long Beach, the

Contractor will provide equal benefits to employees with spouses and its

employees with domestic partners. Additional information about the City of

Long Beach's Equal Benefits Ordinance may be obtained from the City of

Long Beach Business Services Division at 562-570-6200."

B. The failure of the Contractor to comply with the EBO will be

deemed to be a material breach of the Contract by the City.

C. If the Contractor fails to comply with the ESO, the City may

cancel, terminate or suspend the Contract, in whole or in part, and monies due or to

become due under the Contract may be retained by the City. The City may also

pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with the EBO may be used as evidence

against the Contractor in actions taken pursuant to the provisions of Long Beach

Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Contractor has set up or used its

contracting entity for the purpose of evading the intent of the ESO, the City may

terminate the Contract on behalf of the City. Violation of this provision may be used

as evidence against the Contractor in actions taken pursuant to the provisions of

Long Beach Municipal Code section 2.93 et seq., Contractor Responsibility.

31. DEFAULT. Default shall include but not be limited to Contractor's

failure to perform in accordance with the Plans and Specifications, failure to comply with

any Contract Document, failure to pay any penalties, fines or charges assessed against

Contractor by any public agency, failure to pay any charges or fees for services performed

by the City, and if Contractor has substituted any security in lieu of retention, then default

shall also include City's receipt of a stop notice. If default occurs and Contractor has
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substituted any security in lieu of retention, then in addition to City's other legal remedies,

City shall have the right to draw on the security in accordance with Public Contract Code

Section 22300 and without further notice to Contractor. If default occurs and Contractor

has not substituted any security in lieu of retention, then City shall have all legal remedies

available to it.

INWITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above,

SULLY-MILLER CONTRACTING
COMPANY, a De,awarlcorporation

By 0(JT[ih·
Name WILLIAM BOYD
Title VICE PRESIDENT OF OPERATIONS.

*** SEE ATTACHED CORPORATE RESOLUTION ***
__________ , 2018 By _

Name, _
. Title'------------'-----..:..-'--'-

___ ~A~U~G~U~S~T.!......!.1.=:=.5 , 2018

"Contractor"

CITY OF LONG BEACH, a municipal
corporation ~

By ~
City Manager

"City"

This Contract is approved as to form on -'>8"""---,/l'--L-f...::::(..'----_,2018.
7

:~ARLE~~.A~

Deputy

Tom Modica
Assistant City Manager
EXECUTED PURSUANT
TO SECTION 301 OF
THE CITY CHARTER

12
LTV:bg A 17·00791
ooa97040,docx



TITLE
Chairman Of The Board
President
Vice President, CFO & Treasurer
Vice President of Operations
Vice President
Vice President
Secretary
Assistant Secretary

NAME
John Harrington
John Harrington
Christian Ransinangue
William Joseph Thomas Boyd
Scott Bottomley
Dennis Gansen
Anthony L. Martino IT
Raymond Sanchez

CERTIFICATE OF INCUMBENCY AND RESOLUTION

I, Anthony 1. Martino, II, do hereby certify that I am the Secretary of Sully-Miller Contracting
Company, a Delaware corporation, and that as such Ihave access to and custody of the corporate
records and minute books of said corporation.

And I do hereby further certify that the following persons are duly elected officers of said
corporation.

I further certify that the following is a true and correct copy of a resolution duly adopted by the
Board of Directors of said Company at a meeting held on December 9, 2016, and that this
resolution has not been ill any way rescinded, annulled, or revoked but the same is still in full
force and effect:

"BID TENDERS: GENERAL

RESOLVED, that any officer of the Corporation be and they hereby are
authorized in the name and on behalf of the Corporation, under its corporate
seal or otherwise (i) to prepare proposals and bids for the supplying of
construction materials and the performance by itself or in j oint venture, of
work of whatsoever nature in connection with the construction or paving of
highways, roads and airports and in connection with earthworks and civil
engineering projects of all kinds, together with all work incidental thereto, (it)
to execute and submit any and all such proposals and bids to any governmental
authority, instrumentality, or agency of the United States, its several states,
territories and possessions, including without limitation, any municipality 01'

other political or corporate subdivision thereof, and to any corporation,
partnership. sale proprietorship, or other business entity, (iii) in connection
with any such submission, to deliver bid deposits or bonds as may be required
and (iv) to execute and deliver definitive agreements binding the Corporation
to perform work in accordance with any proposals and bids authorized
hereby."

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal this 2nd
day of May 2017.

• i, "

(SEAL)
.~

~,II .
Secretary
Sully-Miller Contracting Company
135 S. State College Blvd., Ste. 400
Brea, CA 92821



Awarded: Whole Bid

EXHIBIT A
$1,834,000 (Awarded Amount)

The Awarded Amount represents the actual unit prices for each item of
work, and NOT the total amount which was stated in the bid as a clerical
error.



Sully-Killer
BIDDER'SNAME: Contracting Company

BID TO THE CITY OF LONG BEACH
DEVELOP AND IMPLEMENT TRAFFIC CALMING MEASURES

FORTRAFFIC EXITING THE 1.•710 INTO LONG BEACH
R.•7053·

In accordance with the Notice Inviting Bids for this Work in the City of Long Beach.
California, to be opened on Januarv 10. 2018 at 10:00 a.m., we offer. to furnish all
necessary labor. tools, materials, appliances and equipment for and perform all Work
mentioned in the Notice Inviting Bids, in full compliance with Plans & SPecifications No.
R-70S3 at the prices listed below. .,

i'

We certify that we have examined the site and that the ,Bid is complete •. By signing the
Bld, we certify that the Contractor will not submit a claim based on failure to examine
the site thoroughly.

ITEM
NO.

46

5 Unclassified Excavation

UNIT PRIC.E . ITEM TOTAL
UNIT {IN.' (IN FIGURES)

FIGURES)

ESTIMATED
QuAtninr

LS 1"306CC - . ~CC~-
Mobilization &
Demobilization1 1
Temporary Trame Control
and ConstruCtion Phasina2 1

LS ~-3 Stormwater Best
Manaaement Practices 1

LS 1)SCGO -Construction Survey &
Staking •4 1

CY 14l-
Unclassified Fill6 300

. Remove and Salvage
Single-Head Parking Meter
and Pole, Sawcut and
Remove Sidewalk,
ReoJace in Kind.

86

Remove and Salvage
Dual-Head Parking Meters
and Pole. Sawcut and
Remove Sidewalk,
Replace in Kind.

Department of pubnc Works
City of Long Beach
Addendum No.8

C-1

Cy '4-to-

Ea \49-

R-7053
Division C - Bid DocumentS

'Decamber 15, 2017



ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITEM DESCRIPTION QUANTITY UNIT {IN (IN F[GURES)

FIGURES)
Remove Existing Bus
Bench. Sawcut and

9 Remove Sidewalk, 8 Ea \ teo -:-Replace in Kind.
Coordinate with Long ;
Beach Transit.
Remove EXisting Bus
Shelter. Sawcut and

10 Remove Sidewalk, 2 Ea 3'?LC6-Replace in Kind.
Coordinate with Long
Beach Transit
Remove and Salvage

11 Sollards, Sleeves/Base, 1 LS I'lOCO -and pec Foundation
Complete
Relocation of Four

12 Mailboxes, Coordination 4 Ea 4W-
with USPS. ,
Construct 1J Wide, Full~

13 Depth AG Pavement per 2,100 SF \ \-
COlB Std Plan No. 116.
Construct 4" AC Pavement

14 over 6" eMB per COlS Std 160 SF tl-
Plan No. 107.
Install pce Curb, Variable ,
Height (6" MinImum) per

\\JJt0ZJ15 COL~ Std Plan No. 116, 750 LFSPPWC Std Plan No. 120-
2, Type Ai, and Per Plan
Details, over 6" eMS
In5ta(l6" pee Curb and
Gutter per eOLB Std Plan

16 No. 116, SPPWC Std Plan 180 IF '2J-f-No. 120~2,Type A2., and
Per Plan Details over 6"eMB
Construct 12' Wide, 10"

17 PCC Bus Pad over 6" eMB 8,200 SF -(1-per COLB std Plan No.
113

Department of Public Works
City of Long Beacb
Addend*m No.8

C-2 R·7053
Division C -"Biel Documents

December 15,-2017



ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITEM DESCRIPTION QUANTITY UNIT (IN (IN FIGURES)

FIGURES}
Constl1,Jct3" pee Sidewalk.

4r~'18 over 6~:eMS per SPPWC 7,320 SF
Std Plan No. 11.2-2 ,

Construct pce Curb Ramp
over 6",eMS per COLS Std

19 Plan No. 122. SPPWC Std 13 Ea 12st0~Plan No. 111-5, and the
Plans, Case and Type per
Plan
Install Existing Single-Head
Parking Meter on New 4~-20 Pole,1' From PCC Curb 44 Ea
per COLB Std Plan No.
316
Install Existing Dual-Head
Parking Meters on New

lSW-21 Pole, l' From pce Curb 56 Ea
per eOlS Std Plan No.
316
Install New Dual-Head

22 Parking Meters on New 26 Ea 1()(,"O -Pole, l' From pce Curb
ner ColB Std Plari No. 316
Install Bus Bench! \1l0-23 Coordinate with Lpng 9 Ea
Beach Transit. .
Install Bus Shelter, .

L\C(CIQ -24 Coordinate with Long 3 Ea
Beach Transit.
Install Metal Hand Railing

\£+5"-25 Per SPPWC Std Plan No. 780 LF
606-4, TVDe A

26 Detectable Warning . 1,700 SF 3lo-Surface
Install Existing Bollards,

27 New SleeveslBase; and 1 LS 1wcc1-
I .

New pee Foundation
Complete. -.

28 Install Wheel Stop over an
450 Ea a;.7-5t;White Stripe

29 Instan Delineators at ~pex 350 Ea ~ '37-of Chevrons
30 Signing & Striping 1 LS 1-Cl9 9tst+ laD

Department of Public Worlts
City" of I."ong Beach
Addendum No.8

R·7053
DMsian C - Bid Documents

December is,2017



,

ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITEM DESCRIPTION QUANTITY UNIT (IN· (IN FIGU RES)

FIGURES)
Remov-e and Salvage

31 Potted Plants, Deliver to 29 Ea 3))C:0-CltvYard.· .
Traffic Signal Modification

32 including Traffic Signal 16 Ea q\.cCe'~
Timing Coordination with
City

TOTAL AMOUNT Base (IN FIGURES) .t \J IIY f cee -
We understand that these quantities are estimates only and are given solely for the
purpose of facilitating the comparison of Bids, and that the Contractor's compensation
will be computed on the basis of the actual quantities in the completed Work.

ADDENDA ACKNOWLEDGEMENT I SIGNATURE
This Bid is submitted with respect to the changes to the Plans & SpecIfications included
in the following addenda numbers:

1f-~++++Dt-~+ 10
(InitIal above all appropriate numbers)

RespeCffu~<

Sully- Miller Contracting Company
Legi:lI Name of Company

Dennis Gansen, Vice-President
Print Name I Title '

Signature

Names of Other General Partners

Names of Other Partners,
Delaware
State of Incorporation

State Where Registered as LLC

135 S. State College Blvd••Suite #4.00
Brea. CA 92821
Business Address (Actual Address -Not A
Post Office Box)

7141B'l8-9600 - 7141578-9672

Department of Publll: Works
City of Long Beach
Addendum No.8

R-7053
Division C - Bid Documents

. December 15, 2017



EXHIBIT B
Workers Compensation Certificate



WORKERSJ COMPENSAnON CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700,'. certify that l
am aware of the proVision.s of Section 3700 which requires every 'employer to be
insured against liability for worker's compensation or to undertake setMnsurance
in accordance with said provisions before commencing the perfonnance of the
Work of this contract.

Contractor's Name.;.

Sully- Miller Contracting Company

SlgnaWre of COntractor, or a corporate
officer of Contractor, or a general
partnerofw

Dennis Gansen
TlQe;Vice-President

Date: 01/09118



EXHIBIT C
Information to Comply with Labor Code Section 2810



INFORMATION TO COMPLY wrrn LABOR CODE SEC. 2810

To comply with Labor Code Sec, 2810, Contractor shall complete and submit this
Infonnation Sheet which 'shall be Incorporated Into and be a part of the Contract

Workers' Compensation lnsurance:

A. Policy Number._w C::t {f ~L1lfl4:.l.:-t_~-=-IR.;;...SY1~ _
B. Name of Insurer {NOT Broker}: fA/J(;rfij M cAlVaJ. •. /ri. qrp "
C. Address of Insurer../I ~ tU I /f1/hsr NyNY l(K)~?lR~~_...,.-
D. TeJephoneNumber of Insurer. 1g 1/ {Ptf1~ F1 3f,
For vehicles owned by Contractor and used In performIng work,under this
Contract - '

A VlN (Vehicle I~ntiftcation Number): ..J;V.JOlloar.••..•i•.••Ql.Wous&l..-_~~ _

B. Automobile LIability lnsu~nce PoUnyNumber: IrS 'J,. {Pa I 004 ( z[ fl11
C.' Name of Insurer (NOT Broker): Ubt-rfr MvtW ILl ,JY1{ qp.
D. Address of Insurer: lLf tVI I[llh Sf: Ny N X (t:rJ~(e ,
E. TeJephoneNumberof Insurer: 181 fin 81?t

3) Address of Property used to house workers on this Contract, if any. _
N/A

1)

2)

4} Estimated totar number ofwarkers to be employed on this Contract: -=T=B=D_~

5) Estlmated total wages to ~ paid those worKers: _f..•..~IoAAD.c..- ~

6) Dates (or scheaule)when those'wages will be paid: _

Weekly for Union Workers. Bi-Week1y for Non-Union Workers
(Daclfbe $l~ula~ For ~mplet ~ or 8Vl!l}'OlhIlrwuk or mlltllh1y)

7) Estimated total number of independent contractors to be used on this Contract~

TBD
8)



List of Subcontractors
EXHIBIT D



Name W\'\C\ Q~C{)?_JLC=......... __ TVpeofWork

Address
CitY J..a.£L:::.f.:::.........I.l&.u!O"-J.i.:::.S..un;~~L:..l/·_'\. OorlarValue of Subcontract $ t6JIW-
Phone No.
License No. _t;V,i[),;;:::' ;;,;:.' ~I!-JJ-"b~ DlRRegistration No. ~\b0ceo\l1-::J

'S'-Q~onv :TypeofWork-S:V -:::::::::::=~""---It~

-elQctE-=-1. C::::...-· _

UST OF SUBCQNTRACI0,RS.
In accordance with tM requIrements provided In the °SLlblett1ng and subcontracting F.alrPl'llCtlces Attn Division 2 Part 1, Chapter 4
of the catrfomla PubRc Contrllct Code, the BIdder shall5etfbrth hereon the name, the looation Qfthe place of tmsfness, Department
of Industrial Relations reglstration number. and,theCalifotnla contractor ltcense number of each subrontracWr whQ wlll perform
work or labor Dr render service to the prime contractor in or, about the construct/an cl' the work or Improvement. or 'a
subcontractor licensed by the State of california who, under subcontract to the prime contractor, specially fabricates and Installs
a portion of the work (If Improvement at:tOrding to detailed diclWings IXil'ltaTned In the plans and· speclftl:i;ltions. in 'an amOunt
In excess of one-half of 1 percent of the ptimeeonttaclOr'lltotal bid or, tn the case of btds or offersforthe mnstrllction ohtreets

\ ,
or hlghwavs,lncludingbridges, in excessaf ona- half of1 percent of the prlme contractor's total bid erten thousand dollars {Sl(),OOO},
wh!t:hever is greater. 111eprlme contractat shalt set forth thareon the :portion of the work (type lind dollar wipe) that will be
done by each subcontractor. the prime coJJtnactor.shall Hst: only ens Sl1bconttilctor fur each portion as defined by the prlme
contractor tn hls or her bW, Infonnation requested, otherthan the sub contractor's name, location of business, canttactnr license
number and the poJ'tkm of work that will be done by each subcontmctor tnOlY be submItted bvthe prime contrartorwtthln 24 hours
after the deadllne for submission of bids.

..
ar ot'ltract

Address

DIR Registration No -, \ ~ 0 ()CC; \~-"...;;....L.....I.,..J ~--

Name .f\) tOrt'\.). feV\CQ 'Typeof.Work _fu:....!:-1,.;..O...:...'f:...........----
Address
CIty ~ /\11 \ It?ll1&14!- OollarVall.le ofsuboontract 1-9<?' L:J14-
Phone No.
license No. JL'1..,rO( 9{, OIR Registration No. -t 000 b 0 Iq<ttl

'PC \ TypeofWotk ~l.Tr.....l,.;p~~-+----

f(}A[l:1A DollarValueofSUboontract $ '2.--~ EqO ..-
Narpe

Phone No.

license No. <:;(k2 302 DlR RegistratIon No. . Ie C\IT16 9JJ~

CL' S:JVVfU\~'~-+§_TypeofWGl'k ~1M4-,-. _
CCVVV\ C1'-/./---J,CJ\:,.,......:.---- DonarV~fueof Subcontract $ le Iceo -

Lb 5<k~ 'llr-t _

,
Name

Address
City
phone No.
License No. OIR~tstratlon No. \ 6 000011 \0 ~

Revrn/O!Jl'-7



EXHIBIT "E"



Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

II. NONDISCRIMINATIONI. General
II. Nondiscrimination
III. No segregated Facilities
IV. Davi s-Bacon and RelatedAct Provisions
V. Contract V\brl<. Hours and Safety StandardsAct Provisions
VI. SublettingorAssigning the Contract
VII. Safety: AccidentPrevention
VIII. False StatementsConceming Highway Projects
IX. Imp Iementation of Clea nAi rAct and Federa IWater Pollution

Control Act
X. Compliance with Govemmentwlde Suspension and Debarment

Requirements
XI. Certification Regarding Usa of Contract FundsforLobbying

ATT ACHM ENTS

A. Employment and MaterialsPreferenceforAppalachian Development
Hi9hway System or Appal achlan Loca IAccess Road Contracts
(included in Appalachian contraclsonly)

I. GENERAL

1. Form FHWA-1273 must be physically incorporatedin each
construction contract funded underTitle 23 (excluding emergency
contractssolely intendedfordebrisramoval). The contractor (or
subcontractor) must tnsert thls form in each subcontract and further
require itsinclusion in all iowertiersubcontracts(excludingpurchase
orders, rental agreementssnd otheragreementsforsuppliesor
services).

The applicablerequirementsofFarm FHWA-1273 are incorporated by
reference forworkdone under any purchase order, rental agreementor
agreement forotherservices The prime contractor shall be responsible
forcompliance by any subcontractor, lower-tlersubcontracto or servlce
provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts. in all subcontractsand in lowertiersubcontracts (excl uding
subcontracts fordesgn services, purchase orders, rental agreements
a nd other a 9 reemenlsfor SJ ppliesor services). The desi 9 n-bu ilder shall
be responsible forcompliance by any subcontraclor, lower-tier
subcon tractor or se rvi ce provi der.

Contracting agenciesmay reference Form FHWA·1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273
must be phys cally incorporated (not referenced) in all contracts.
aiocontracte and lower-tlersubconlracts(excluding purchase orders,
rental agreementsand otheragreemenlsforsuppliesoroorvices related
to a construction contract).

2. Subject to the applicability criteria noledin the following sections,
these contract provisionsshalJ apply to all workperformed on the
contract by the contraotor'sown arganizationand with the assistance
of workers underthe contractarsimmediatesuperintendenceand to
all work performed on the contract by piecework. station work. or by
subcontract.

3. A breach of any oft he slipulationscontalned Inthesa Required
Contract Proviacnsrnay be sufficientgroundsforwithholding of
progress payments, withholding affinal payment, lenninationofthe
contract, suspens on! debannenl or any other action determi ned to
be appropriate by the contracting agency and FHWA.

4. Selection of Labor. During the perfcrmancecf thlsccntract, the
contractor shall not usa convict labor for any purpose within the Iimils
of a construction prujecton a Federal-aid highway unlessitis labor
performed by convi ctswh 0 are on parole, supervised release, or
probation. Theterm Federal-aid highway does not include roaclways
functionallyclassified aslocal ruadsorrural mlnorcallectors.

The provisionsofthissection relatedto zs CFR Part 230 are applicable
to all Federal-aid construdioncontradsand to all related construction
subcontracts of$1 0,000 ormore. The provisonsof23 CFR Part 230
are not applicable to material sup pi y, engineering, or arch itectu ra I
service contracts.

In addition, the contractorandall subcontractors must comply with the
foil owl ng polici as: Executive Ord er 11246, 41 CFR 60, 29 CFR 1625·
1627, Title23 USC Section 140, the Rehabililation Aclof1973, as
amended (29 USC 794). Ti~eVJ ofthe CivllRightsActof1964, as
amended, and related regulationsincluding 49 CFR Parts 21,26 and
27; and 23 CFR Parts 200, 230, and 633.

The contractorand all subcontractors must complywith: the
requirements of the Equal Oppcrtunity Clausa In 41 CFR 60·1.4(b) and,
for all construction contracts exceeding $10,000. the Standard Federal
Equal Employment Opportuni\Y Construction Contract Speclficationsi n
41 CFR 604.3.

Note: The U.S. DepartmentofLaborhasexclusve authority to
detenninecompliancewith Executive Order 11246 and the policiesof
the Secretary of Laborincluding41 CFR6D, and 29 CFR 1625-1627.
The contracting agency and the FHWA have the authority and the
responsibility 10 ensure com pliance with TiUe 23 USC Section 140, the
Rehabilitation Act of 1973, asamended (29 USC 794), and Title VI of
the Civil RightsAct of 1964, asamended, and related regulations
including49 CFR Parts 21,26 and 27; and 23 CFR Parts 200, 230, and
633.

The following provision isadopted from 23 CFR230, AppendixA. with
appropriate revisicnsto conform to the U.S. Department ofLabor(US
DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employmentopportunity
(EEO) requirementsnotlo discriminate andto take affirmative action to
assure equal opportunity asset forth underlaws, executive orders.
rules, regulations(28 CFR 36,29 CFR 1630,29 CFR 1625·1627,41
CFR 60 and 49 CFR 27) and orders ofthe Secretary of Labor as
modified by the provisionsprescribed herein, and imposed pursuantto
23 U>S.C. 140 shall constitute the EEO and specifiC affirmative action
standards forthe contractors project aclivitiesunderthiscontract. The
provlslonsotthe Americanswilh Disabil~iesAct of1990 (42 U.S.C.
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by referance ln thlscontract.ln the execution of this
contract, the contractoragreesto comply with the followlngminimum
specifi c req ulrarn ent activities of EEO:

a. The contractorwlll workwith the contracting agency and the Federal
Govemmenlto ensure that it has made every good faith effort to
provide equal opportunity with respect to all of ttsterm sand
conditionsof employmentand In theirreview of activities under the
contract.

b. The co ntractorwi II accept asitsoperatingpolicythefollowing
statement:

"Ills the policy ofthisCompany to assure that applicants are employed.
and that em p loyees are treated during em ployment, with out reg ard to
thelrrace, religlon,sex. color, national origin, age ordisability. Such
action shall include: employment, upgrading, demotion, ortransfer,
recruitment or recruilm ent advertising; layoff orterm ination; ratesof pay
orotherfarmsofcompensation; and selection fortraln'ng, including
apprenti ceshi p, pre-apprenti cashi p, andloron·the-job trai ning."

FHWA·1273"· Revised May 1, 2012

Page 8of23
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Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

2. EEO Officer:The contractor will designate and make know n to
the contracting officers and EEO Officerwho will have the
responsibility for and must be capable of effectively administering
and promoting and active EEO program and who must be assigned
adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and dis charge
errployees, orw ho recommend such action, orw ho are
substantially involved in such action, w ill be made fully cognizant of,
and will irrp lement, the contractor's EEO policy and contractual
responsjbllties to provide EEO in each grade and classification of
errployrnenl. To ensure that the above agreerrent w ill be rret, the
following actions will be taken as a ninimum:

a. Periodic meetings of supervisory and personnel office
errpioyees w ill be conducted before the start of w ork and then
not less often than once every six months, at which time the
contractor's EEO policy and its irrplementation w ill be reviewed
and explained. The meetings w ill be conducted by the EEO
Officer.

b. All new supervisory or personnel office errployees will be given
a thoroug h indoctrination by the EEO Offlcer, covering all major
as pects of the contractor's EEO obligations within thirty days
follow ing their reporting f'or duty w ith the contractor.

c. All perscnnslw ho are engaged in direct recruitment for the
project w ill be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy w ill
be placed in areas readily accessible to errployees, applicants
for employment and potential employees.

e. The contractor's EEO policy and the procedures to irrp[errent
such policy w ill be brought to the attention of employees by
means of rreetings, errployee handbooks, or other appropriate
means.

4. Recrultment\Nhen advertising for errployees , the contractor
w III include in all advertisements for errployees the notation: "An
Equal Opportunity Employer." All such advertisements w ill be
placed in publications having a large circulation among minorities
and women in the area fromw hich the projectworkforoewould
norma[1y be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitmenlthrough
public and prvate erroloyee referralsourceslikety to yield
qualified ninorilies and women. To rreet this requirement, the
contractor w ill Identify sou rces of potential minority group
errployees, and establish w fth such identified sources
procedures whereby ninority and women applicants may be
referred to the contractor for errployrrent consideration.

b. ln the event the contractor has a valid bargaining ag reement
providing for exclusive hiring hall referrals, the contractor Is
expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance w Hh
EEO contract provisions. \Nhere irrp[ementation of such an
agreement has the effect of discriminating against minorities or
w orren, or obligates the contractor to dothe same, such
irrplementation violates Federal no ndis crmnatlon prov lslons.

c. The contractor w ill encourage its present err.ployees to refer
mlnorities and women as applicants for errployrrent,
Information and procedures with regard to referring such
applicants w ill be discussed with erllJloyees.

5. Personnel Actions: Wages, working conditions, and errployee
benefits shall be established and administered, and personnel
actions of every type, including hiring, upgrading, prorrotlon,
transfer, dernotlon, layoff, and ternination, shall be laken without
regard to race, color, religion, sex, national origin, ageor disability.
The follow [ng procedures shall be followed:

a. The contractor w ill cond uct periodic inspections of project sites to
ins ure that working conditions and errployee facilities do not
ind icate disc riminatory treatment of project site pers onneL

b. The contractor w ill periodica[1y evaluate the spread of wages paid
within each classification to determine any evidence of
discriminatory wage practices,'

c. The contractor will periodicalJy review selected personnel actions
in depth to determine whether there is evidence of discrimination.
\Nhere evidence Is found, the contraclorwill prorrpfly take
corrective action. If the review indicates that the d iscrinination
may extend beyond the actions reviewed, such corrective action
shall include all affected persons.

d. The contractor will protr(ltly investigate al corrplalnts of alleged
discrimination made to the contractor in connection w ith its
obligations under this contract, wilJattempt to resolve such
corrplalnts, and w ill lake appropriate corrective action within a
reasonable lime. If the Investigation indicates that the
dis crimination may affect persons other than the corrplalnant,
such corrective action shall include such other persons. Upon
corrpletlon of each investigation, the contractorwill inform every
corrplalnant of all oftheir avenues of appeal.

6. Training and Promotion:

a. The contraclorwUlassistin locating, qualifying, and increasing
the skills of minorities and w orren who are applicants for
errploymenl or c urrenl errployaes. Such eff arts 5hould be airred
at developing full journey level status employees in the type of
trade or job classification involved.

b. Cons istent w lth the co nlractor's work foroe req uirements and as
permiss ib[e under Federal and Stale regulations, the contractor
shall make full use of training programs, le., apprenticeship, and
on-the-job training programs forthe geographical area of contract
performance. In the event a special provision for training [s
prov ided under this contract, this 5ubparagraph w ill be
superseded as indicated in the special provision. The contracting
agency may res erve training pos itions for pers ens who receive
welfare ass islanoe in accordance with 23 U.S.C. 140{a).

c. The contractorwilladviseerrployees and applicants for
errployrrent of avalable training programs and entrance
requ irements for each.

d. The contractor will perlodkally review thelralning and promotion
potential of employees w ho are minorities and women and w ill
encourageeligib[e errployses to apply forsuchtraining and
promotion.
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7. Unions: If the contractor relies inwholeor in part upon unions as
a source of errployeas, the contractor will use good faith efforts to
obtain the cooperation of such unions 10 increase opportunities for
minorHies and women. Actions by the contractor, either directly or
th rough a contractor's association acting as agent, w ill include the
procedures set forth below:

a, The contractor w ill us e good faith efforts to develop, in
cooperation w ith the unions, joint training programs aimed
toward qualifying more minorities and woman for rrerrbership
in the un ions and increas ing the s kills of minorities and women
so that they may qualify for higher paying errployrrent,

b. The contractorwill use good faith efforts 10 incorporate an EEO
clause inlo each union agreement to Ihe end Ihat such union
w ill be contractually bound 10 refer applicants w ithoul regard to
their race, color, religion, sex, national origin, age or disability,

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclus ive pass ession of
the labor union and such labor union refuses tofurnishsuch
information 10 the contractor, the contractor shall s 0 certify to
the contracting agency and shall set forth w hat efforts have
been made to obtain such information,

d. In the event the union is unable to provide the contractorwilh a
reas on able flow of referrals within the time limit set forth in the
collective bargaining agreement, Ihe contractor w ill, through
independent recruitment efforts, filltheempJoyment vacancies
w ilhout regard to race, color, religion, sex, national origin, age
or disability; making full efforts to obtain qualified and/or
qualifiable mlnorilies and women, The failure of a union to
provide sufficient referrals (even though it Is obligated to
provide exclus ive referrals under the terms of a collective
bargaining agreerrent) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the conlractorf rom meeting the obligations
pursuantto Executive Order 11246, as amended, and these
special provisions, such contractors hall irrmediately notify the
contracting agency,

8. ReasonableAccommodationforApplicants/Bnployees
with Disabilities: The contractor must be familiar with the
requirements for and corrply w fth the Americans w lth Disabilities
Actand all rules and regulations established there under.
Err:ployers must provide reasonable accommodation in all
errployrrent activities unless to do so would cause an undue
hardship.

9. Selection of Subcontractors, Procurement of Materials and
Le aslng of Equlpment; The contractor shall not disc riminate on
the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including
procurement of materials and leases of equiprrent. The contraclor
shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this contract

a, The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this co~tracL

b. The contractor will use good fatth efforts to ensure subcontractor
compliance w ith their EEO obligations,

FHWA-1273 -- Revis ed May 1, 2012

10. Assurance Required by 49 CFR26.13(b):

a, The requirements of 49 CFR Part 26 and the State DOTs U.S.
DOT-approved DBE program are incorporated by reference,

b, The contractor or subcontractor s hall not dis criminate on the
basis of race, color, national origin, or sex in the performance of
this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration
of COT-as sisted contracts, Failure by the contractor to carry out
these requirements Is a material breach of this contract, which
may result in the termination of this contract or such other remedY
as the contracting agency deems appropriate,

11. Re cords an dRe ports: The contractor shall keep such records
as necess ary to document corrpliance with the EEO requirements.
Such records shall be retained for a period of three years follow ing
the dale of the final payment to the contractor for all contract work
and s hallbe available at reas onable frres and places for inspection
by authorized representatives of the contracting agency and the
FHWA.

a. The records kept by the contractor shall document the follow ing:

(1) The number and work hours of minorily and non-minority group
members and women errployed in each work clas s ification on
the project;

(2) The progress and efforts being made in cooperat[onw ilh
unions, w hen applicable, to increase errploy ment opportunities
for m1nortties and women; and

(3) The progress and efforts being made in locatlnq, hiring, training,
qualifying, and upgrading m1nortties and women.

b. The contractors and subcontractors will submit an annual report
to the contracting agency each July for the duration of the
project, indicating the nurrner of minority, women, and non-
minority group srrployees currently engaged in each work
class ification required by the contract work. This information is
to be reported on Form FHW A- 1391. The staffing data should
represent the project work foree on board in all or any part of the
last payroll period precedinglheend of July. If on-the-job
training is being required by special provis ion, the contractor will
be required to collect and report training data, The employmant
data should reflect the w ark force on board during all or any part
of the last payroll period preceding the end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts
and to all related construclion subcontracts of $10,000 or more,

The contractor must ensure thai facilities provided for errployees
are provided in such a manner that segregation on the basis of
race, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by w rilten or
oral policies nor tolerate such use by errployee custom The
contractor's obligation extends further to ensure that its errployees
are not assigned to perform their services at any location, under the
contractor's control, wherethefacilities are segregated, Theterm
"f acilities" includes waiting rooms, work areas, restaurants and
other eating areas, litre clocks, reslrooms, washrooms, locker
rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and
housing provided for employees, The contractor shall provide
separate or single-user restrooms and necessary dressing or
sleeping areas to ass ure privacy betw een sexes,
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IV. DAVIS-BACON AND RaATED ACT PROVISIONS

This seclion is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements
apply to all projects located within lhe right-of-way of a roadway thal
is functionally classified as Federal-aid highway. This excludes
roadways functionally classified as local roads or rural minor
collectors, which are exerrpt. Contracting agencies may elect to
apply these requirerrents to other projects.

The follow ing provls ions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 "Contract provisions and related mailers"
with minor revisions to conformto the FHvVA-1273 format and
FHNA program requirements.

1. Minim urn wages

a. All laborers and rrechanics errployed or working upon the site
of the work, will be paid unconditionally and not less often than
once a week, and without 5 ubsequent deduction Of rebate on any
account (except such pay roll deductions as are permitted by
reg ulalions is 5ued by the Secretary of Labor under the Copeland
Act(29 CFR part 3», the full amount ofw ages and bona fide fringe
benefts (or cash equivalents thereof) due attlrre of payment
corrputed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto •
and made a part hereof, regardless of any contractual relationship
which may be alleged to exist betw een the contractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or rrechanlcs are cons idered wages paid to such
laborers or rrechanics, subject to the provisions of paragraph 1.d.
of this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under
plans, funds, or programs which coverthe particular weekly period,
are deemed to be constructively made or incurred during such
weekly period. Such laborers and mec hanics shall be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually perforrred,
without regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
class ification may be cormens ated at the rate specified for each
class ification for the time actually worked therein: Provided, That
the errployer's payroll records accurately set forth thetirre spenl in
each classification in which work is performed. The wage
determination (including any additional classification and wage
rates conforrred under paragraph 1.b. of this section) and the
Davis-Bacon poster (\NH-1321) shall be posted at aillirres by the
contractor and its subcontractors at the site of the work in a
prominent and accessibleplacew here lt can be easily seen by the
workers.

b. (1) The contracting officershall require lhat any class of
laborers or mechanics, including helpers, which is nollisted in the
wage determination and which is to be employed under the contract
shall be clas 5 ifled in conformance with the wage determination. The
contracting officers hall app rove an additional clas 5 ification and
wage rate and fringe benefits therefore only w ben the following
criteria have been met:

0) The w orkto be perforrred by the classification requested is not
performed by a classification in the wage determination; and

(Ii) ·The classification is utilized in the area by the construction
industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained In
the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if know n), or their
representatives, and the contracting officer agree on the
classification andw age rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officerlo the Administrator
of the Wage and rbur Division, EfTt:lloyment Standards
Administration, U.S. Department of Labor, Washington, CC
20210. The Administrator, or an authorized representative, will
approve, modify, or dis approve every additional class ification
action within 30 days of receipt and so advise the contracting
officer orwill notify the contracting officer within the 30-day
period that additional time is necessary.

(3) In the even! the cent ractor, the laborers or mechan ics to be
employed in the classification or their repres entatives, and the
contracting officerdo not agree on the proposed classification
and wage rate (inc luding the amount designated for fringe
benefits, w here appropriate), the contracting officer s hall refer
the questions, including the view s of all interested parties and
the recomrendatlon of the contracting officer, to the Wage and
Hour Administrator for determination. The Wage and Hour
Administrator, or an authorzed representative, will issue a
determination within 30 days of receipt and so advise the
contracting officeror will notify the contracting officer within the
30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits w here appropriate)
. determined pursuantto paragraphs 1.b.(2) or 1.b.(3) of this

section, shall be paid to all workers performing work in the
classification under this contract fromthe first day on w hiGhwork
is perforrred in the classification.

c. Whenever the minimum wage rate prescribed in the contract for
a c lass of laborers or mechan ics inc ludes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in thew age determination or shall pay
another bona fide fringe benef it or an hourly cash equivalent
thereof.

d. if the contractor does not make payments to a trustee or olher
third person, lhe contractor may consIder as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided. That the Secretary of Labor has found, upon the
w rftten request of the contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.
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2. Withholding

The contracting agency shan upon its ow n action or upon written
reques t of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the contractor under'this
contract, or any other Federal contract w ith the same prime
contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
inclUding apprentices, trainees, and helpers. employed by the
contractor or any subcontractor the full arrount of wages required
by the contract. In the event of failure to pay any laborer or
mechanic, Including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of thew ages required by
the contract, the contracting agency may, after written notice to the
contractor, take such action as may be necess aryto caus e the
suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

3. Payro lis and bas lc records

a. Payrolls and basic records relating thereto shall be maintained
by the contractor du ring the cours e of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working atthe site ofthe work. Such records s hall contain the
name, address, and social security number of each such worker,
his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in
section 1(b)(2) (B) of the Davis-Bacon Act), daily and weekly
nurroer of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1 )(lv) that the wages of any laborer or mechanic include the
arrount of any costs reasonably anticipated in'providing benetts
under a plan or program described in section 1(b)(2)(B) of the
Davis- Bacon Act, the contractor shall maintain records which sho.v
that the' corrmitrrent to provide such benefits is entorceebe, that
the plan or program is financially responsible, and that the plan or
program has been corrmunicated in writing to the laborers or
mechanics affected, and recordswhichshON the costs anticipated
or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall
maintain written evIdence of the registration of apprentices hip
programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

b. (1) The contractor shallsubmil weekly for each weekinw hich
any contract w ark is performed a copy of all payrolls to the
contractlngagency. The payrolls submitted shall setout accuratey
and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(0, exceplthat full social security nurroers
and home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need to include an individually
identifying nurrcer for each errployee (e.g. , the last four digits of
the employee's social security number). The required weekly payrol
Information may be subrnitted in any form des ired. Optional Form
WH-347 is available forth is purpose from the Wage and Hour
Division Web site at
hltp:llwww.dol.gov/esaiWhd/formsiWh347instr.htmorits successor
site. The prime contractor is responsible for the subrrisslon of
copies of payrolls by all SUbcontractors. Contractors and
subcontractors shall maintain the full social security number and

current address of each covered worker, and shall provide them
upon requestto the contracting agency for transmission to the
State DOT, the FHWA orthe Wage and Hour Dvision of the
Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. ~ is not a violation
of this section for a prime contractor to require a s ubcontractorto
provide addresses and $ ocial security numbers to the prime
contractor for its own records, without weekly submission to the
contracting agency.

(2) Each payroll submitted shall be accompanied by a "Statement
of Corrpliance," signed by the contractor or subcontractor or his
or her agent who pays or s upervis es the payment of the
persons employed under the contract and shall certify the
follow ing:

(i) That the pay roll for the payroll period contains the information
required to be provided under §5.5 (8)(3)(il) of Regulations, 29
CFR part 5, the appropriate information is being maintained
under §5.5 (a)(3)(I) of Regulations, 29 CFR part 5, and that such
information is correct and complete;

(ii) That each laborer or mechanic (including each helper,
apprentice, and trainee) errployed on the contract during the
payroll period has been paid the fullweeklywagesearned,
w lthout rebate, ether directly or indirectly, and that no
deductions have been made either directly or indirectly from the
full w ages earned, otherlhan permissible deductions as set
forth in Regulations, 29 CFR part3;

(iiO That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cas h equivalents
for the class ification of work performed, as specified in the
applicable wage determination incorporated Into the contract.

(3) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form'NH--347 shalt
satis fy the requirement for s ubmis s ion of the" Statement of
Compliance" required by paragraph 3.b.(2) of this seclion.

(4) The fals ification of any of the above certifications may subject
the contractor or subcontractorto civil or criminal prosecution
under section 1001 of mle 18 and section 231 of title 31 of the
United States Code.

c. The contractor or subcontractorshall make the records
required under parag raph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
Ff-fNA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subconlractor fails to submit the
required records or to make Ihem available, the FHlNA may,
after written notice to the contractor, the contracting agency or
the Stale DOT, take such action as may be necess ary to
cause the suspension of any further payment, advance, or
guarantee offunds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CfR 5.12.
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4. Apprenticesandtrainees

a. Apprentices (programs of the USOOL).

Apprentices wll! be permit1ed to work at less than the predetermined
rate for the work they performed w hen they are errployed purs uanl
to and individually regislered in a bona fide apprenticeship program
registered w ith the U.S. Dapartment of Labor, Errployment and
Training Administration, Office of Apprenticeship Training, Errployer
and Labor Services, or w ith a State Apprentices hip Agency
recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentlcejn such
an apprenticeship program, w ho is not individually registered.ln th~
program, but w ho has been certified by the Office of Appr~ntlce~h Ip
Training, Errployer and Labor Services or a State Apprenllces hip
Agency (where appropriate) to be eligible for probalionary
errployment as an apprentice.

The allowable rallo of apprentices to journeymen on l~e job s,ite in
any craft classification shall not be greater than the ratio permitted
to the conlracloras to the entire workforce under the registered
program. Any worker listed on a pay roll at an apprentice wage rate,
who is nol registered or olherw ise employed as stated above, shall
be paid not les s than the applicable wage rats on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing w orkon lhejob site In exc?ss
of the ratio permitted under the registered program s ha!l b13:paid not
less than the applicable wage rate on the wage determination for
the work actually perforrred. Where a contractor is performing
construclion on a project in a locality other than that in which. its
program is registered, the ratios and wage rales (e:~pr~ssed In
percentages of the journeyman's hourly rate) specified In the
contractor's or subcontractor's regis tered program s hal! be
observed.

Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, ..
expressed as a percentage of.the.journeymen.hourly rate spe,cifled
in the applicable wage determination. Apprentices shall be patd
fringe benefits in accordance withthe provisions of the
apprenticeship program If the apprenticeship program does not
specify fringe benefits. apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice pr~vails forthe applic~ble apprentice classflcetlon, fringes
shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Errployer and
Labor Services, or a State Apprentices hip Agency recognized by
the Office withdraws approval of an apprenticeship program. the
contracto; w ill no longer be permitted to utilize apprentices at less.
than the applicable predetermined rate for the work perforrrsd until
an acceptable program is approved.

b. Trainees (programs ofthe USCOL).

Except as provided in 29 CF13 5.16, trainees w ill not be permitted to
work atles s than the predetermined rate for the w ark performed
unless they are employed pursuant to and individually registered in
a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Errployment and
Training Administration.

The ratio of trainees 10 journey men on the job site s hall not be
greater than permitted underlhe plan approved by the Brployment
and Training Administration.

Every trainee must be paid at not les s than the rate specified in the
approved program for the trainee's level of progr~~s, :xpressed as
a percentage of the jour~eY!ffin ho~rJy rate specifle~ In t.he
applicable w age determ~atlon. Tral~e?S shall be paid fflnge
benefits in accordance with the provis Ions of the trainee prog ram. If
the trainee program does not mention fringe benefits, trainees shalf
be paid the full amounl of fringe benefits fisted on the wage
determination unles s the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the
wage determin allon w hie h prov~des for fess than fu IIfringe .benefits
for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved
by the Errployment and Training Admlnistration shall b~ P~id not
less than the applicable wage rate on the w age det~:mlnatlon fo.r
the classification of w ark actually performed. In addition, any trainee
performing w ark on the job site in exces~ ofthe ratio permitted
under the registered programshall be pald not less than the
applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administration w ilhdraNS
approval of a training program, the contractorwlll no longer be
permitted to utilize trainees at less than the applkiable
predeternined rate for the w ark performed until an acceptable
program Is approved.

c. Equal employment opportunity. Th.e utilization of ~pprentice~,
trainees and journeymen under thls part s hall be In conf orrrity
withtheequal errployrrent opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. 001).

A pprenlices and train~es working under. ~pprentices hip and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connectlon with Federal-aid
highway construction programs are not subjectlo the requirements
of parag raph 4 of this Section IV. The straighttime hou rly ~ age
rates for apprentices and trainees under such proqrarrs Will.be
established by the particular programs. The ratio of apprentices and
trainees to journeymen shall not be greater than permitted by the
terms of the partie ular program.

5. Com pliance with Copeland Act requirements. Th~ contractor
shall comply with the requlrenents of 29CFR part 3,which are
incorporated by reference In this contract.

6, Su bcontracts, The contractor or subcontractor sha 11insert
Form FH'NA-1273 in any subcontracts and also require the
subcontractors to include Form FHNA-1273 in any lowertier
subcontracts. The prime·contractorshall be responsible forthe
compliance by any subcontractor or lower tier subcontractorwith all
the contract clauses in 29 CFR 5.5.

7. Contract termination: debannent. A breach of the contract
clauses in29 CFR 5.5 may be grounds forterrrination of the
contract, and for debarrrent as a contractor and a subcontractor as
provided in 29 CFR 5.12.
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8. Com pliancewith Davis-Bacon and Related Act requirements.
All rulings and interpretations of the Davis- Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract

9. Dis putes concerning labors tandards, Disputes aris ing out of
the labor standards provis ions of this contract shall not be subject to
the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of
Labor setforth in 29 CFR parts 5,6, and 7. Disputes within the
meaning of this clause include disputes betw een the contractor (or
any of its subcontractors) and the contracting agency, the U. S.

. Department of Labor, orlhe el'T'flloyees or thalr representatives.

10. Ce rtificalion of eligibility.

a. By entering Into this contract, the contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in the
contractor's firm is a pers on or firm ineligible to be awarded
Government contracts by virtue of section 3(8) of the Davis-
Sacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by v irtue of
section 3(a) of the Davis-SaconAct or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S.
Criminal Code, 1 B U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

The follow ing clauses apply to any Federal-aid construction contract
in an amount in excess of $100,OOOand s ubject to the overtime
provis ions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required
by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract workwhichmay require or
involve the errployment of laborers or mechanics s hall require or
permit any such laborer or mechanic in any worlweekinwhich he
or she is enployed on such work tow ark in excess of forty hours in
such w orlw eek unless s uch laborer or mec hanic receives
cormensaton at a rate not less than one and one-halt times the
basic rate of pay for all hours worked in excess of forty hours in
such w orkw eek.

2. Violation; Iiablllty Forunpaidwages; liquidated damages. In
the event of any violation of the clause set forth in paragraph (1.) of
this section, the contractor and any subcontractorresponsible
lherefor shall be liable for the unpaid wages. In addition, such
contractor and subcontrador shall be liable to the UnHed States (in
the case of w ark done under contractfor the District of Colurmla or
a territory, to such District orto such territory), for liquidated
damages. Such liquidated damages shall be corrputsd w Uh respect
to each individual laborer or mechanic, including watchmen and
guards, errployed in violation of the clause set forth in paragraph

3. Withholdingfor unpaid wages and liquidated danaqes, The
FHVIIA or the contacting agency shall upon its ow n action or upon
w ritlen request of an authorized representaive of the Department of
Labor withhold or cause to be withheld, from any moneys payable
on account of w olkperforrred by the contractor or subcontractor
under any such contractor any other Federal contractwith the
same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2.) of this
section .

4. S u bcontracls. The contractor or subcontracto r s hall ins ert in
any subcontracts theclausas setforth in paragraph (1.) through (4.)
of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor
or low er tier subcontractorwith the Clauses setforth in paragraphs
(1.) through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts
on the National Highway System.

1. The contractor shal! performw lth its ow norganization contract
work amounting to not less than 3D percent (or a greater
percentage if speclffed elsewhere in the contract) of the total
original contract price, exclUding any speciaity items designated
by the contracting agency. Specialty items may be performed
by subcontract and the amount of any such specialty items
performed may be deducted fromthe total original contract price
before computing the amount of w ark required to be performed
by the contractor's o.vnorganization (23CFR 635.116).

a. The term "performw orkwith its own organization" refers to
workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
w ilhout operators. Such term does not include employees or
eq uipment of a subcontractor or low ertier subcontractor,
agents ofthe prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an errployee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the follow ing conditions:

(1) the prime contractor maintains control over the supervision of
the day-to-day activities of the leas ed employees;

(2) the prime contractor remains res pons ible for the quality of the
w orkof the leased errployees;

(3) the prime contractor retains all power to accept or exclude
lnd ividua I employees from work on the project; and

(4) the prime contractor remains uHimately responsible Forthe
payment of predetermined minimum wages, the s ubmis 5 ion of
payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specially ~ems" shall be construed to be lirrited to w orkthat
requires highly specialized know ledge, abiltties, or equipment
not ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a
w hole and in general are to be limited to minor components of
the overall contract.
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(1.) of this section, in the sum of $10 for each calendar day onw hich
such individual w as required or perrnitted to work in excess of the
standard w orlsveek of forty hours w lthout pay rrent of the
overtime wages required by lhe clause set forth in paragraph (1.)
of this section.

2. The contract amount upon which the rsqurerrents set forth in
paragraph (1) of Section VI is corrputed includes the costar
material and manufactured products which are to be purchased
or produced by the contractor under the contract provisions.

3. The contractor shalJfurnis h (a) a corrpetsnt superintendent or
supervisor who is errployed by the firm, has full authority to direct
perf ormance of the work in accordancew Hhthe contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
ow n organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assurethe performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherw ise
dis pos ed of except w ith the w riUen cons ent of the contracting
officer, or authorized representative, and such consertwhen
given s ha II not be construed to relieve the contractor of any
res pons ibilHy for the fulfillrrent of the contract. Written consent
w ill be given only after the contracting agency has ass uredthat
each subcontract is evidenced in w ritlng and that it contains all
pertinent p rov is ions and requirements of the prime contract.

5. The 30% self-performance requiremant of paragraph (1) is not
applicable to design-build contracts; however, contracting
agencies may establish their ow n self-perfonnancerequirerrents

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

1. In the performance of this contract the contractor shall corrply
w Hh all applicable Federal, State, and local law s governing
safety, heath, and sanltatlon (23 CFR 635). The contractor shall
provide all safeg uards, safely devices and protective equipmant
and take any other needed actions as it deterrrmes, or as the
contracting officer may determine, to be reasonably necessary
to protect the life and heath of errployees on the job and the
safety of the public and to protect property in connectionw ith the
perf ormance of the work covered by the contract.

2. U is a condition of this contract, and shall be made a condition of
each subcontract, which the contractor enters into pursuant to
this contract, that the contractor and any subcontractor s hall not
permit any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary,
hazardous or dangerous to his/her health or safety, as
determined under construction safety and health standards (29
CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the ContraclWork Hours and
Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CfR 1926.3, it is a condition of this contract that
the Secretary of Labor or authorized representative thereof , 5 h all
have right of entry to any site of contract performance to inspect
or inves tigate the matter of corrplian ce w ith the construction
safety and health standards and to carry out the duties of the

In order to ass ure high qualHy and durable construction in
conformHy w ith approved plans and specifications and a high
degree of reliability on s talerrents and rep res entatlons made by
engineers, contractors, suppliers, andworkerson Federal-aid
highway projects, it is essential that all persons concerned with the
project perform their functions as carefully, thoroughly, and honesllj
as possible. Willful falsification, distortion, or mis representation wlh
respect to any facts related to the project is a violation of Federal
law. To prevent any ms understanding regarding the seriousness ri
these and similar acts, Form FHVVA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places
w here it is readily available to all persons concerned with the
project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or errployse of the UnHed
States, or of any State or Terrftory, orw hoever, whethera person,
association, firm, or corporation, know ingly makes any false
stalerrent, false representation, or false report as tothe character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the workperformad orto be perforrred, or the
cost thereof in connection w ith the submission of plans, maps,
specifications. contracts, or costs of construction on any highwayor
related project submitted for approval to the Secretary of
Transportation; or

Whoever know ingly makes any false statement, false
repres entation, false report or false claim w ith respectto the
character, quality, quantity, or cost of any w orkperformad or to be
performad, or materials furnished or to be furnls hed, in connection
w ith the construction of any highw ay or related project approved by
the Secretary of Transportation; or

VVhoever know ingly makes any false statement or false
representation as to material factin any staterrent, certificate, or
report s ubnilted purs uant to provls ions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or irw ris oned not more than 5 years
or both."

IX. IMPLEMENTATION OF CLEAN AIRACTAND FEDERAL
WATffi POLLUTION CONTROL ACT
This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

By submission of this bid/proposal or the execution ofthis contract,
or subcontract, as appropriate, the bidder, propos er, Federal-aid
construction contractor, or subcontractor, as appropriate, will be
deetred to have stipulated as follow s:

1: That any pers on w ho is or w ill be utilized in the performance of
this contract Is not prohibited from receiving an award due to a
violation of Section 508 of the Clean Water Act or Section 306 of
the Clean Air Act.

2. That the contractor agrees to include or causeto be included the
requirerrents of paragraph (1) ofthis Section X in every
subcontract, and further agrees fa take such action as the
contracting agency may direct as a means of enforcing such
requirements.
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Secretary under Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C.3704).

VIII. FALSE STATI3IiIENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federaf.aid construction contracts
and to all related subcontracts.

1. InstructionsforCertlflcation- First TierParticipants:

a. By sign ing and s ubmilling this propos ai, the pros pective first lier
participant is providing the certification set out below.

b. The inabil~y of a person to provide the certification setout below
w ill not necessarily result in denial of participation in this covered
transaction. The prospective first tier participant shall submit an
explanation of w hy Hcannot prov ide the certification set out below.
The certific allen or ex planatlo nw ill be considered in connection
w Hh the deparlrrent or agency's determination w hetherto enter
into this trans action. How ever, failure of the prospective firsllier
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c. The certification in this clause is a material representation off act
upon which reliance w as placed w hen the contracling agency
determined to enter into this trans action. If a Is laler determined
that the pros pective participant know ingly rendered an erroneous
certification, in addHion to other remedies available to the Federal
Government, the contracting agency may terminate this
transaclion for cause of default.

d. The prospective firstlier participant shall provide inmed iate w rltlen
notice to the contracting agency to w hom this propos al is
submitted if any trrs the pros pective first tier participant learns thal
its certification was erroneous when subrntted or has become
erroneous by reason of changed circumstances.

e. The terms "covered transaction," "debarred," "suspended,"
"ineligible," "participant," "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. "First Tier Covered Transactions" refers to any covered
transaction belw een a grantee or subgrantee of Federalfunds and
a participant(such as the prrre or general contract). "Lover Tler
Covered Transactions" refers to any covered transaction under a
Firstller Covered Transaction (such as subcontracts). "First Tier
Participant" refers to the participant who has entered into a
covered transaclion w ith a grantee or s ubgrantae of Federalfunds
(such as the prime or general contractor). "LcwerTier Participant"
refers any participant who has entered into a covered transaction
with a First Tier Participant or other Low er Tier Participants (such
as subcontractors and suppliers).

f. The prospective firsllier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not know ingly enter into any low er tier covered
transaction with a person w ho is debarred, suspended, declared
ineligible, or voluntarily excluded frornpartlclpatlon in this covered
transaction, unless authorized by the department or agency
entering into this transaction.

g. The prospectiveflrsttier participant further agrees by submttting
this proposal that it w ill include the claus e titled "Certification
Regarding Q:lbarment, Suspension, Ineligibility and Voluntary
Exclusion-Low erTier Covered Transactions ," provided by the
department or contracting agency, entering into this covered

FHWA-1273 -- Revised May 1,2012

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
IN8..IGIBILlTY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts.
purchase orders, lease agreements, consultant contracts or any
other covered trans action requiring FHWA approval or that is
estimated to cost $25,000 or more - as defined in 2 CFR Parts 180
and 1200.

h. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that
is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, un less it know s thatthe certification is
erroneous. A particlpant ls res pons ible for ens uring that its
principals are not sus pended, debarred, or otherw ise inelig ible to
participate in covered transactions. To verify the eligibility of its
principals, as well as the eligibility of any lower tier pros pectlve
participants, each participant may, but is not required to, check the
Excluded Parties List Systemw ebsite (https:l/www.epls.govD, whbh
Is corrpiled by the General Services Admin istration.

1. Nothing contained in the foregoing shall be construed to require
the establishment of a system of records in order to render in good
faffh the certification required by this clause. The know ledge and
Informallon of the prospective participantis not required to exceed
that which is normally possessed by a prudent person in the
ordinary course of business dealings.

j. Except for transactions authorized under paragrap, (f)ofthese
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction w ith a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation In this trans action, in addition to other remedies
available to the Federal Government, the department or agency
may terminate this transaction for cause or defaul

2. Ce rtification Re g arding De banm ent, Suspension, Inel igibility
and Voluntary Exclus ion - Firs t Tier Participants:

a. The prospective first tier participant certifies to the best of its
know ledge and belief, that it and AS principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department
or agency;

(2) Have not within a three-year period preceding this proposal
been convicted of or had a civiljudgrrent rendered againstthem
for comnission of fraud or a criminal offense in connection with
obtaining, atteJ1l)ting to obtain, or performing a publiC (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or corrmsslon of
errlJezzlement, theft, forgery, bribery, falsification or destruction
of records, making false stalements, or receiving stolen
property;

(3) Are not presently indicted for or otherw ise criminally or civilly
charged by a governmental entity (Federal, State or local) w ith
corrmlsslon of any of the offenses enumerated in paragraph
(a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.
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transaction, without modification, In all low eTtier covered
transactions and in all solicitations for low er tier covered
transactions exceeding the $25,000 threshold.

2. Ins tTU etlan 5 for Ce rtifi cation - Lower Tla r Participants:

(Applicable to all subcontracts, purchas e orders and other low ertlsr
transactions requiring prior FHVVA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting th is propos aI, the pros pective lower tEr
is providing the certification set out below.

b. The certification in this clause is a material representation of fact
upon which reUance was placed w hen this trans action was
entered into. If ~ is later determined that the pros pective lower tier
participant know ingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government,
the departrrent, or agency with which this trans action originated
may pursue available rerredles. including suspension andlor
debarment.

c. The prospective lower tier participant shall provide itnrn9diate
written notice to the person tow hich this proposal is submitted if
at any tirre the prospective lower tier participant learns that its
certification w as erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended,"
"ineligible," "participant," "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. You may contactthe person towhich this proposal is
submitted for assistance in obtaining a copy of those regUlations.
"First TIer Covered Trans actions" refers to any covered
transaction betw een a grantee or s ubgrantee of Federal funds
and a participant (s uch as the prrre or general contract). "LONer
TIer Covered Transactions" refers to any covered transaction
under a First TIer Covered Transaction (such as subcontracts).
"Firs t TIer Participant" refers to the participant who has entered
into a covered transaction with a grantee orsubgrantee of
Federal funds (such as the prime or general contractor). "Lower
TIer Participant" refers any participant who has entered into a
covered transaction w ilh a First TIer Participant or other Lower
TIer Participants (such as subcontractors and suppliers).

e. The prospective lowertier participant agrees by submitting this
propos althat, should the propos ed covered transaction be
entered into, It s hall not know ingly enter into any lower tier
covered transaction w ith a person w ho'ls debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered trans action, unless authorized by the depanrrent or
agency w ilhwhich this transaction originated.

f. The prospective low ertier participant further agrees by submitting
this proposalthatil w ill include this clause tilled "Certification
Regarding Cebarment, Suspension, Ineligibility and Voluntary
Exclusion-Low er'Tier Covered Transaction," w ~hout modification,
in all lower tier covered transactions and in all solicitations for
lower tier covered transactions exceeding the $25,000 thres hold.

g. A participant in a covered transaction may rely upon a
certification of a pros pective participant in a lower tier covered
transaction thatls not debarred,s uspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knONS
that the certification Is erroneous. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherw ise ineligible to participate in covered transactions. To
verify the eligibility of its principals, as wen as the eligibility of any
lower tier prospective participants, each participant may, but is
not required to, check the Excluded Parties List System website

FHWA-1273 -- Revised May 1, 2012

b. Where the pros pective participant is unable to certify to any of
the staterrents in this certification, such prospective participant
s hall attach an explanatio n to this propos al

i. Except forlransactions authorized under paragraph e of these
instructions, if a participant in a covered transaction know ingly
enters into a low ertier covered transaction with a person who is
suspended, debarred, Ineligible, or voluntarily excluded from
participation in this transaction, in addition to other rerredies
available to the Federal Government, the department or agency
w lth which this transaction originated may pursue available
remed ies, including suspens ion and/or debarrrent.

Ce rtification Regard Ing De b ann ent, suspensjcn, In elig Ibillty
and Voluntary Excluslon-LowerTier Participants:

1. The prospective low ertier participant certifies, by subnission of
this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarrrent, declared
ineligible, or voluntarily excluded from participating in covered
transactions by any Federal department or agency.

2. \i\iherethe prospective lower Uer participanlis unable to certify to
any of the staterrents In this certification, such prospective
participantshalJ attach an explanation to this proposal.

*****
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING
This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts which exceed $100,000 (49 CFR
20).

1. The prospective participant certifies, by signing and SUbmitting
this bid or proposal, to the best of his or her know ledge and
belief, tha!:

a. No Federal appropriated funds have been paid or w ill be paid,
by or on behalf ofthe undersigned, to any person for influencing
or attempting to influence an officer or errployee of any Federal
agency, a Marmer of Congress, an officer or errployee of
Congress, or an employee of a MenDer of Congress in
connection w ith the awarding of any Federal contract the
making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendrrent, or modification of
any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been
paid or w ill be paid to any pers on for Influencing or attempting to
influence an officer or employee of any Federal agency, a
lVlerrber of Co ngres s, an officer or employee of Congress, or an
employee of a Marmer of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submt Standard Forrn-Ltl.,
"Disclosure Form to Report Lobbying," in accordancewithits
instructions.

2. This certification is a material representation of fact upon which
reliance w as placed when this transaction w as made or entered
into. Submiss ion of this certification is a prerequis ite for making
or entering into this transaction imposed by 31 U.S.c. 1352.
A ny person w ho fails to file the required certification shall be
subjeclto a civil penalty of not less than $10,000 and not roore
than $100,000 for each such failure.

3.The prospective participant also agrees by submitting ~s bid or
proposallhat the participant shall require that the language of
this certification be inc luded in all lower tier subcontracts, which
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(https:llytl'IW.eD!s.goV(), which is corrplled by the General Services
Administration.

h. Nothing contained in the foregoing shall be construed to require
establishment of a systemof records in order to render in good
faith the certification required by this clause. The know ledge and
normally possessed by a prudent person in the ordinary course ci
business dealings.

exceed information of participant is not required to exceed that
which Is $100,000 and that all such recipients shall certify and
disclos e accordingly.
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WHEREAS, the Principal is required to furnish a bond guaranteeing the prompt, full and faithful performance of Its
obligations under the Contract Documents concurrently with delivery to Obligee of the executed Contract.

NOW, THEREFORE, we the undersigned Contractor, as Principal, and Liberty Mutual Insurance Company ,
an admitted surety insurer in the Stale of California, as Surety, are held and firmly bou-nd unto THE CllY OF LONG
BEACH, a municipal corporation of the State of Califomla (hereinafter the "City" or "Obligee") in the penal sum of One
Million Eight Hundred Thirty·Four Thousand Dollars ($1,834,000) lawful money of the United States, for the
payment of which sum, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally.

PERFORMANCE BOND
(Bond for Faithful Performance)

WHEREAS, The CITY OF LONG BEACH, a municipal corporation of the State of California, hereinafter the "City" or
"Obligee," have conditionally awarded to SULLY·MILLER CONTRACTING COMPANY, a Delaware corporation
designated as the "Contractor" or "Principal" herein, a contract for the work ('Work") described as follows: Develop and
Implement Traffic Calming Measures for Traffic Exiting the 1·710 Into Long Beach, as described in Specification
No.: R-7053 and related drawings. -

Issued in Duplicate

Premium: $6,419.00
Performance Bond
No. 014075696

WHEREAS, the Principal is about to enter Into a Contract with Obligee for performance of the Work, which Contract,
and all Contract Documents set forth therein are incorporated herein by this reference.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

If the Principal shall promptly, fully and faithfully perform each and all of the obligations and things to be done and
performed by the Principal in strict accordance with the terms or the Contract Documents as said Contract Documents
may be modified or amended from time to time; and if the Principal shall indemnify and save harmless the Obllgee and
all of its officers, agents and employees from any and all losses, liability and damages, claims, judgments, stop notices,
costs, and fees of every description, whether Imposed by law or equity, which may be incurred by the Obligee by reason
of the failure or default on the part of the Principal in the performance of any or all of the terms or the obligations of the
Contract Documents, as they may be amended and supplemented including, but not limited to, Its liability for liquidated
damages for delay, all warranties or guarantees required thereunder and indemnity obligations; then this obligation
shall be void; otherwise; it shall be, and remain, in full force and effect.

Whenever the Principal shall be, and is declared by the Obligee to be in default under the Contract, which shall include
without limitation, any breach or default of the Contract Documents, then, after written notice from the Obligee to the
Surety, as provided for below, the Surety shall either remedy the default or breach by the Principal or shall promptly
and faithfully take charge of the Work of and complete the Work In accordance with the requirements of the Contract
Documents with a contractor other than the Prlnclpal at its own expense and make avallable as work progresses
sufficient funds to pay the cost of completion less the balance of the Contract price including other costs and damages
for which the surety may be liable hereunder; provided, however, thai the procedure by whIch the Surety undertakes
to discharge Its obligations under this Bond shall be subject to the advance written approval of the Obligee.

Within fifteen (15) days of Obligee's written notlce to the Surety of the failure of performance of the Contract by the
Principal, it shall be the duty of the Surety to give to the Obligee an unequivocal notice in writing of the Surety's election
to remedy the default(s) of the Principal promptly, or to arrange for performance ofthe Contract promptly by a Contractor
other than the Principal, time being of essence to this Bond. In said Notice of Election, the Surety shall state the date
of commencement of its cure or remedy of the Principal's default(s) or its performance of the Contract. The Surety's
obligations for cure or remedy, include but are not limited to: correction cf'defectlva work and completion ofthe Contract,
additional legal, design professional and delay costs arlslng from Surety's actions or failure to act; and liquidated
damages, or if no liquidated damages are specified In the Contract, actual damages caused by delayed performance
or non-performance by the Principal. The Surety shall give prompt written notice to the Obligee upon completion of the
cure or remedy of the Prlnclpal's default(s) of its performance of the Construction Contract.

If the Surety does issue its Notice of Election and does not proceed to cure or remedy the Principal's default(s) of its
performance ofthe Work with reasonable promptness, the Surety shall be deemed to be in default on this bond fifteen
(15) days after receipt of a written notice from Obligee to the Surety demanding that the Surely perform its obligations
under this Bond, and the Obligee shall be entitled to enforce any remedy available to Obligee.
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FURTHER, Principal and Surety agree that if Obligee Is required to engage the services of attorneys in connection with
enforcement of the bond, each shall pay Obligee's reasonable attorneys' fees incurred, with or without suit, in addition
to the above penal sum.

The Surety and Principal, for value receIved, hereby stipulate and agree that no change, extension of time, modlficatlon,
alteration or addillon to the terms of the Contract or Contract Documents or to the Work to be performed thereunder
shall in any way affect or release the Principal or Surety ortheir respective heirs, executors, administrators, successors
and asslqns from lheir obligations on this bond, and surety does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the Contract, or Contract Documents, or to the Work. No premature
payment by the City to the Principal shall release or exonerate the Surety, unless the Officer or Board of the City
ordering the payment shaH have actual notice at lhe time the order is made that the payment is in fact premature, and
then only to the extent thaI such payment shall result in actual loss to the Surety, but in no event more than the amount
of such premature payment.

The guarantees contained herein shall survive the tinal completion of the Work called for in the Contract Documents
with respect fa the obligations and liabilities of the Principal which survive such final completion,

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety above-named, on the
14th day of August , 2018.

Liberty Mutual Insurance Company
j'\'L-« ,! <) ljUrely Name

By: ---"',:.::.,,_ _''----f,+L'-\'l,.:.·i--'~,_'>.:::__:_-------~
Signature

Name: ~E""ric""S."lr:""ba"'-----------
PrintedName

Title: ....lWi~I~tn!'::'es'"'s'__ _

SULLY-MILLER CONTRACTING COMPANY, a
Delaware corporation,:)

By: _V crrr:~
Sj9!}tlture

Name: WILLIAM BO~lJ1
PrintedName)

Tille: VICE PRESIDENT OF OPERATIONS

*** SEE ATTACHED CORPORATERESOLUTION ***6044 MontgomeryRd" Sle 150E, Cincinnati,OH 45236

// 8i '

~./ (A ch Attorney-in-Fact Certificate, Corporate se(:~~~rety Seal)

_____ ' ---,8=-+1_'_6 __ ,201 B \ \\ ttualJr t/;
I ~ j1 ~

Approved as to form, U~len;y.

CHARLES PARKIN, C~~'j ~,'~A~H' a municiPal_~Orporation

By: ~L{jA lie,
Deputy City Attorney"" ~C:-:-itT,\~M~a~n'j->~ge~r-::fC:::ic-ty--=E::-n~g-;-in~e~e~r-----

I' II '
~ 'I

Address:

Telephone: ...:6:...:1.;,.4--=-98=--7~·1'::2"_74.:...... _

NOTE:

By: --------;cSl;-gn-a.,-tu-re--------

Name: -;:;-:;::;:-:~."....--;----- __
PrintedName)

Title: ~_~

,2018

1. Execution of this bond must be acknowledged by both PRINCIPAL and SURETY before a Notary
Public and Notary's certificate of each acknow!edgmenl must be attached.

2. A corporation must execute this bond by duly authorized officers or agents, and a certified copy of a
resolution of its Board of Directors authorizing such execution, or other evidence of authority for such execution, must
be attached if executed by persons other than the officers listed in Section 313, California Corporations Code.

L1V:bg A 17 ·00791
00897044.docx

Page 2 of2



A notary public or other officer completingthis certificateverifiesonly the identityof the individualwho signed the
documentto whichthis certificateis attached,and not thetruthfulness,accuracy,or validityof that document

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

State of California

County of Orange

On __ ..!:.A!Jou~gnu!.;;s!..!t--11~5~•....!!2~0!J1!..!.8L--before me, -'M"'-'-' ~S~y.••k""e""s'-,.."N.."o"'ta..cry'-L--'-P.••u""b•.•li,...c _
Date Here Insert Name and Title of the Officer

personally appeared --"W...,i....,lI....,ia!:!!m~B~o"""y"-'d"'__ _
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

~--·"·M'."sYKEsl
•.• COMM #2164981 ~
a: NOTARY PUBLIC - CALIFORNIA ;v
~ ORANGE COUNTY •••

l MyCommissionExpireSOcl. 'S'!;~..i
••••••••••••••••••••••••••••••••••••••••••

Signature ------"-l;,t-+-~'""'-=JfL""'--"'=------

-------------- OPTIONAL --------------
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Performance Bond Document Date: August 14, 2018
Number of Pages: 1 Signer(s) Other Than Named Above: Saykham Chanthasone, Attorney-in-Fact

Capacity(ies) Claimed by Signer(s)
Signer's Name: William Boyd
IXICorporate Officer - Title(s): Vice President of Operations

o Partner - 0 Limited 0 General
o Individual 0 Attorney in Fact
o Trustee 0 Guardian or Conservator
o Other: _~~~~ ~~_
Signer Is Representing: Sully-Miller Contracting

Company

Place Notary Seal Above

Signer's Name: _
o Corporate Officer - Title(s): ~_
o Partner - 0 Limited 0 General
o Individual 0 Attorney in Fact
o Trustee 0 Guardian or Conservator
o Other: _~ ~ _
Signer Is Representing: _

©20i4 National NotaryAssociation' www.NationaINotary.org'i-800-US NOTARY(1-800-876-6827) Item #5907



NOTARY ACKNOWLEDGMENT OF SURETY:

State of Connecticut

County of Hartford ss.

On this the 14th day of August ,20JL, before me, Aimee Perondine, the
undersigned officer, personally appeared Saykham Chanthasone , known to me
(or satisfactorily proven) to be the person whose name is subscribed as Attorney-In-
Fact for Liberty Mutual Insurance Company , and
acknowledged that s/he executed the same as the act of his/her principal for the purposes
therein contained.

In witness whereof! hereunto set my hand.r-. (
t " j) ~
'.AX\f{) ( lJ1A):){'\ij},jfi')

Signature of Notary Public
Date Commission Expires: May 31, 2022
Aimee Perondine
Printed Name of Notary

AIMEE PERONDINE
NOTARY PUBLIC - CT lUj:IS'
MY COMMISSION EXPIRES MAY 31; ~D22. , '
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NOW THEREFORE, we the undersigned Contractor, as Princlpal, and
Liberty Mutual Insurance Company admitted as a surety insurer In the State of California ("Surety"), are

held and firmly bound to the City for payment of the penal sum of One Million Eight Hundred Thirty-Four
Thousand Dollars ($1,834,OOD) lawful money of the United States, for which payment we bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally.

PAYMENT BOND
(Labor and Material Bond)

WHEREAS, The CITY OF LONG BEACH, a municipal corporation, hereinafter the "City" or "Obligee," have
conditionally awarded to SULLY-MILLER CONTRACTING COMPANY, a Delaware corporation designated as
the "Contractor" or "Principal" herein, a contract for the work ("Work") described as follows: Develop and
Implement Traffic Calming Measures for Traffic Exiting the 1-710 into Long Beach, as described in
Specification R-7053 and related drawings.

WHEREAS, the Principal is about to enter into a Contract with the Obligee for the performance of the Work,
which Contract and all Contract Documents set forth therein are incorporated herein by this reference.

Issued in Duplicate

Premium: Included on Performance Bond
Payment Bond
No. 014075696

WHEREAS, by the terms of said Contract Documents, as well as Civil Code Sections 9550 and .9554,
Principal is required to furnish a bond for the prompt, full and faithful payment to any Claimant, as hereinafter
defined, for all labor, materials or services used or reasonably required for use in the performance of the
Work of the Project;

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, shall fail to pay any of the persons
named in Civil Code Section 9100 ("Claimants"), for all labor, materials or services used or reasonably
required for use in performance of the Work of the Project, or for any amounts due under the Unemployment
Insurance Code with respect to work or labor performed by any such Claimant on the Project, or for any
amounts required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Contractor and subcontractors pursuant to Section 13020 of the
Unemployment Insurance Code with respect to such work and labor, that the surety or sureties herein will
pay for the same in an amount not exceeding the sum specified in this bond, otherwise the above obligation
shall be void.

If suit is brought upon this bond, the said Surety will pay reasonable attorney's fees to be fixed by the court.

This bond shall inure to the benefit of any of the persons named in Civil Code Section 9100 so as to give a
right of action to such persons or the assigns in any suit brought upon this bond.

The Surety and Principal, for value received, hereby stipulate and agree that no change, extension of time,
modification, alteration or addition to the terms of the Contract or Contract Documents or to the Work to be
performed thereunder shall in any way affect or release the Principal or Surety or their respective heirs,
executors, administrators, successors and assigns from their obligations on this bond, and Surety does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
Contract, or Contract Documents, or to the Work. No premature payment by the City to the Principal shall
release or exonerate the Surety, unless the Officer or Board of the City ordering the payment shall have
actual notice at the time the order Is made that the payment is in fact premature, and then only to the extent
that such payment shall result in actual loss to the Surety, but In no event more than the amount of such
premature payment.
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety above-
named, on the ~ day of August , 2018.

Uberty Mutual Insurance Company

/ ..,
/'

By: Lt i/C-f
\/

~~~~~:ne
SIgna1ure

Name: ----:::E:;.:ric:;-.:S:::.;1r:.:ibF-a _
Printed Name

Title: WJ~jtn.'Oe--:ss"'-- _

Address: _ ....•8~Q4l!L4.!!l!:MD!l!lnjgJjqollim!!l!eryLRtl.ld6...>llSte~1,-",50,!<::E:".;.Cd!.in~cin!.!!.!n!!!!ati~,O~Hc:!45~2~36!..-

Telephone: -=0,,;,,14;..,;.9_87_.1_27_4 _

SULLY-MILLER CONTRACTING COMPANY, a
Delaware corporation ~ I
By: W (f :T __f

Signa ~re-------

Name: WILLIAM BOYD
Printed Name

Title: VICE PRESIDENT OF OPERATIONS
*** SEE ATTACHED CORPORATE RESOLUTIqN
By: ---;~-:------'-----'-'-

Signature

Name: ~_:_:_-,-,,-------_-
Printed Name

Tille: --'-

_-,-- "-+-I_I_b__ .2018
(Attach Attorney-In-Fact Certificate, Corporate Seal and Surety Seal)

Approved as to form.

CHARLESPARKIN~:ey

By: ;; ~ILU.<
Oepu y City Attorney

NOTE:

____ -I!!-=r_~··'_~'''_·'-'\''r. ....J4M~+U4=f_Jb__ , 2018
\\ \\ ~

Approved as t SUffiCiefcy. .

CITY ot= \SEAtH, a municipal corporation

~ i Ib--~
---"L\, l!-'q.....:::~-:--:---:--,-----

~, ager/City Engineer
~Jij

By:

1. Execution of this bond must be acknowledged by both PRINCIPAL and SURETY before a
Notary Public and Notary's certificate of each acknowledgment must be attached.

2, A corporation must execute this bond by duly authorized officers or agents, and a certified
copy of a resolution of Its Board of Directors authorizing such execution, or other evidence of authority for
such execution, must be attached if executed by persons other than the officers listed in Section 313,
California Corporations Code.
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A notarypublic or other officer completingthis certificateverifiesonly the identity of the individualwho signedthe
documentto whichthis certificateis attached,andnot the truthfulness,accuracy,or validityof that document.

CALIFORNIA ALL~PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

State of California
County of Orange

On __ ..!:A""u!.::9L!<U~S!..!:t--11!..'=5!J.• ...!!!2~0~1~8~_ before me, -'M~.""S'.JLy.••k"",e:!!!s,-.!..!N"'o'-"ta,...ry!.L-.!....P.••u~b!.!Ii""c ~
Date Here Insert Name and Title of the Officer

personally appeared ----"'W~i~lI~ia"'_'m"_'_'B""'o~y:l..'d"____ _
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTV OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

r···..·~··....·....·M.·SyKEs··-l
•.... COMM #2164981 :to
ffi NOTARV PUBLIC· CALIFORNIA ~
<t ORANGE COUNTY -
t MyComml~sion Expires Oct. 15,}~:.o.Jf.•••.•••.•••••••••••••..••..••..•••••••••••••

Signature ------'ULL.-.J,J'Ja~~L-----

--------------- OPTIONAL ---------------
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Payment Bond Document Date: August 14. 2018
Number of Pages: 1 8igner(s) Other Than Named Above: Saykham Chanthasone, Attorney-in-Fact

Capacity(ies) Claimed by Signer(s)
Signer's Name: William Boyd
IXICorporate Officer - Title(s): Vice President of Operations

D Partner - D Limited D General
D Individual D Attorney in Fact
D Trustee DGuardian or Conservator
D Other: _
Signer Is Representing: Sully-Miller Contracting

Company

Place Notary Seal Above

Signer's Name: _
D Corporate Officer - Title(s): _
D Partner - D Limited D General
D Individual D Attorney in Fact
D Trustee D Guardian or Conservator
D Other: _
Signer Is Representing: _

©2014 National NotaryAssociation • www.NationaINotary.org• 1-800-US NOTARY(1-800-876-6827) Item #5907



In witness whereof! hereunto set my hand.
/\ (")
i • «« l\< .f'
1, A\hJf\j x. Ji l},)5tr/ It"
"Signature of Notary Public
Date Commission Expires: May 31, 2022
Aimee Perondine
Printed Name of Notary

AIMEE PERONDINE
NOTARY PUBLIC· CT 174145
MY COMMISSION EXPIRES MAY 31, 2022

NOTARY ACKNOWLEDGMENT OF SURETY:

State of Connecticut

County of Hartford ss.

On this the 14th day of August , 20--.1iL, before me, Aimee Perondine, the
undersigned officer, personally appeared Saykham Chanthasone , known to me
(or satisfactorily proven) to be the person whose name is subscribed as Attorney-In-
Fact for Liberty Mutual Insurance Company , and
acknowledged that s/he executed the same as the act of his/her principal for the purposes
therein contained.





TITLE
Chairman Of The Board
President
Vice President, CFO & Treasurer
Vice President of Operations
Vice President
Vice President
Secretary
Assistant Secretary

NAME
John Harrington
John Harrington
Christian Ransinangue
William Joseph Thomas Boyd
Scott Bottomley
Dennis Gansen
Anthony 1,Martino II
Raymond Sanchez

CERTIFICATE OF INCUMBENCY AND RESOLUTION

I, Anthony L. Martino, II,do hereby certify that I am the Secretary of Sully-Miller Contracting
Company, a Delaware corporation, and that as such Ihave access to and custody of the corporate
records and minute books of said corporation.

And I do hereby further certify that the following persons are duly elected officers of said
corporation.

I further certify that the following is a true and correct copy of a resolution duly adopted by the
Board of Directors of said Company at a meeting held on December 9, 2016~ and that this
resolution has not been in any way rescinded; annulled; or revoked but the same is still in full
force and effect:

"BID TENDERS: GENERAL

RESOLVED, that any officer of the Corporation be and they hereby are
authorized in the name and on behalf of the Corporation, under its corporate
seal or otherwise (i) to prepare proposals and bids for the supplying of
construction materials and the performance by itself or in joint venture, of
work of whatsoever nature in connection with the construction or paving of
highways, roads and airports and in connection with earthworks and civil
engineering projects of all kinds, together with all work incidental thereto, (ii)
to execute and submit any and all such proposals and bids to any governmental
authority, instrumentality, or agency of the United States, its several states,
territories and possessions, including without limitation, any municipality or
other political or corporate subdivision thereof, and to any corporation,
partnership, sole proprietorship, or other business entity, (iii) in connection
with any such submission, to deliver bid deposits or bonds as may be required
and (iv) to execute and deliver definitive agreements binding the Corporation
to perform work in accordance with any proposals and bids authorized
hereby.')

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal this 2nd
day of May 2017.

(S,EAL)
Secretary
Sully-Miller Contracting Company
135 S. State College Blvd., Ste. 400
Brea, CA 92821


