
April 3, 2007

HONORABLE MAYOR AND CITY COUNCIL
City of Long Beach
California

RECOMMENDATION :

CITY OF LONG BEACH H-3
THE CITY PLANNING COMMISSION

333 W. Ocean Boulevard

	

Long Beach, California 90802

	

562-570-6194 FAX 562-570-6068

Receive the supporting documentation into the record, conclude the public hearing, overrule
the appeal, and sustain the decision of the City Planning Commission to Approve an
Administrative Use Permit and Local Coastal Development Permit to legalize four dwelling
units creating a total of eight dwelling units at 1826-1932 E . 1 st Street (Case No. 0610-12) .
(District 2)

DISCUSSION

This is an appeal of a Planning Commission decision to approve an Administrative Use Permit to
legalize four dwelling units created without benefit of building permits . The property is currently
developed with two two-story structures : a four-unit building on the front of the lot that was
originally constructed as a single-family home, and four apartments at the rear of the lot that was
originally constructed as a duplex over a four-car garage . Five parking spaces are located in the
area between the two buildings, with vehicular access from 1 S Street .

This application began as a result of complaints filed in March, 2004 related to inadequate gas
meters, electrical problems, a water heater illegally installed in a bathroom, lack of ventilation,
and bathroom mold . Code Enforcement staff inspected the buildings and issued an Order to
Vacate to the owner on October 25, 2004 . The Order to Vacate was appealed by the owner and
was heard at the Board of Examiners, Appeals, and Condemnation (BEAC) on February 2, 2005 .
The Board agreed that the building was substandard and required the owner to correct all items
listed in the Findings of the Building Official and the Notice of Substandard Building .

The owner was directed to apply for an Administrative Use Permit to legalize the four unpermitted
units by June 27, 2005 . The application for an Administrative Use Permit was filed on October
11, 2006 . The Long Beach Municipal Code (Section 21 .25.403 (D) and 21 .52.240) allows a
property owner to file an application for an Administrative Use Permit to legalize units where there
is no permit record, but where other evidence may lead to a reasonable conclusion that the unit
has been in continuous use since 1964 . Staff looks to the applicant to offer proof to support this
contention through a review of tax records, rental receipts, utility bills, visual inspections, etc . The
unit must also meet minimum housing standards, and each unit cannot exceed 640 square feet .

In analyzing City building permits and City tax records on all eight units, staff determined that the
front detached two-story home, which has been divided into four units, was legally converted to a
duplex with one kitchen upstairs and one kitchen downstairs in 1931 . An additional bath was
added in 1946 . The rear unit, which also currently contains four units, was legally approved as a
duplex over four garages in 1922. Two garages were converted legally to sleeping rooms with
bathrooms and no kitchens in 1945 . No substantial proof of continual occupation of the four units
in question was submitted by the applicant through rental receipts or other methodologies as
discussed above .



HONORABLE MAYOR AND CITY COUNCIL
April 3, 2007
Page 2

Based on the information available, staff made a recommendation to the Planning Commission
that the Administrative Use Permit and Local Coastal Development Permit be approved with
several significant conditions . These conditions included :

• A requirement that three of the non-permitted apartment units be restored to their original
use as either portions of other units, or in the case of the lower half of the rear building, to
two garage parking spaces .

•

	

That the two other garage spaces that had been converted with a building permit to
provide two "sleeping rooms" in 1945 could be legalized as one dwelling unit .

•

	

That building permits be obtained to complete or remove all work that has occurred
without permits or that is required by the previous code enforcement notices .

The intent of this recommendation was to allow those units that had been converted legally from
garages to sleeping rooms to be recognized as a single dwelling and brought up to meet
minimum health and safety standards. The removal of the non-permitted unit from the other two
garage spaces and restoration of those spaces would result in a situation where seven parking
spaces would be provided for the five remaining apartments .

The Planning Commission conducted a public hearing on January 4, 2007 and considered
information provided by the applicant and staff, as well as testimony from tenants (Attachment 1) .
Following discussion of available parking onsite, the high density of development in the area, a
motion was made by Commissioner Greenberg directing staff to prepare approval findings and
conditions of approval for an Administrative Use Permit and Local Coastal Development Permit to
legalize all four units to create a total of eight units. On February 1, 2007, after public testimony,
the Planning Commission acted to formally approve the Administrative Use Permit and Local
Coastal Development Permit, subject to conditions . In taking this action, the Planning
Commission found that there is sufficient parking provided with the existing five open parking
spaces onsite. The Planning Commission also found that the legalization of the units would be a
benefit to the tenants and the community, since it would add affordable rental units to the
community. In taking this action, the Commission determined that positive Administrative Use
Permit Findings as to continual occupancy of the units could be made through anecdotal
evidence contained in the public testimony .

One letter was received in opposition to the request and one person spoke in opposition of the
request (Attachment 2) . An appeal was filed by Mike Wilson, President of the Alamitos Beach
Neighborhood Association, on February 8, 2007 (Attachment 3) . In his appeal, Mr. Wilson
contends that the legalization of the units would further impact street parking in a neighborhood
that is already parking impacted .

Assistant City Attorney Michael J . Mais reviewed this report on March 26, 2007 .

TIMING CONSIDERATIONS

The Long Beach Municipal Code requires that an appeal of the Planning Commission's decision
be heard within 60 days of filing of the appeal, or by April 7, 2007 . A 10-day public notice of the
hearing is required .

FISCAL IMPACT

None .
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SUGGESTED ACTION :

Approve recommendation .

Respectfully submitted,

LESLIE E TILE, CHAIR
CITY PL 1 -'NING 41S MMIS' ON

Awaw

UZ !NE

SF :GC:SV

Attachments :
1 . Planning Commission staff reports dated January 4 and February 1, 2007
2 . Letter in opposition
3 . Letter of Appeal
4 . Planning Commission Meeting Minutes dated January 4, 2007

TOR OF PLANNING AND BUILDING



Attachment 1

Planning Commission Staff Reports from
January 4, 2007 and
February 1, 2007



CITY OF LONG BEACH

January 4, 2007

CHAIRMAN AND PLANNING COMMISSIONERS
City of Long Beach
California

SUBJECT: Request for approval of a Administrative Use Permit and Local
Coastal Development Permit to legalize four (4) dwelling units
creating a total of eight (8) dwelling units at the project site . (Council
District 2)

LOCATION :

	

1826-1932 E . 1 st Street

APPLICANT:

	

Natalie Kotsch
604 18th Street
Huntington Beach, CA 92648

RECOMMENDATION

Approve the legalization of one (1) dwelling unit for a total of five (5) dwelling units at the
project site with conditions of approval requiring that the remaining unpermitted uses be
converted back to their original use .

REASON FOR RECOMMENDATION

1 . The approval of four (4) additional units is not consistent with the General Plan and
the Zoning Regulations as only five dwelling units would be allowed on the project
site based on current zoning .

2 . The approval of all four (4) unpermitted units will be detrimental to the surrounding
community due to lack of parking, over-density, lack of open space, and the
condition of the units .

BACKGROUND

On December 21, 2006, the applicant requested a continuance to the meeting of January
4, 2007 . In addition, staff revised the language in Local Coastal Development Permit
Finding A, in accordance to Section 21 .65 .060 of the Long Beach Municipal Code .

The site is located on the south side of 1 st Street between Hermosa Avenue and Cherry
Avenue and is approximately 8,250 square feet (55 x 150) in area . The site is located in
the R-4-R Zoning District and ccsnsists of eight (4 legally established and 4 illegal) dwelling
units and five (5) open parking spaces accessible from a driveway on 1 st Street . The
building was constructed with 4 apartments and four garage parking spaces. All four (4)

Agenda
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Long Beach, CA 90802

	

(562) 570-6194

	

FAX (562) 570-6068

DEPARTMENT OF PLANNING & BUILDING
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garages that took access from the alley at the rear of the site have been converted to
dwelling spaces without the benefit of a building permit .

According to Section 21 .31 Table 31-2B of the Zoning Ordinance a total of five dwelling
units are allowed by current standards . The property has been Zoned R-4-R since
September 6, 1983 . Prior to 1983, the property had a Zoning Designation of R-4 ; the
density at that time was based on the number of parking spaces provided .

The following table provides a summary of the Zoning, General Plan, and land uses
surrounding the subject site :

This current request is the result of two anonymous complaints related to inadequate gas
meters, electrical problems, a water heater illegally installed in the bathroom, lack of
ventilation, and mold in the bathroom on March 5, 2004. As a result of this complaint, an
initial inspection was completed by March 12, 2004 and a Notice of Substandard Building
was sent to the owner on April 20, 2004 . A progress inspection was completed on May
26, 2004 based on a new cellar door being added . From that progress inspection, a
Notice of Intent to Vacate the building was sent on July 31, 2004 and an Order to Vacate
was sent on October 25, 2004 . The order to vacate was heard at the Board of Examiners,
Appeals, and Condemnation (BEAC) on February 2, 2005 . The BEAC agreed that the
building was substandard and required the owner to correct all items listed in the Findings
of the Building Official dated February 2, 2005 and the Notice of Substandard Building
dated April 24, 2004 by September 13, 2005 . The owner was also told to apply for an
Administrative Use Permit by June 27, 2005 . Four tenants were allowed to remain in the
rear building

According to Building, Planning & City Tax Assessor records, the property began as a
single-family home in 1915, and was then altered from 1915 to 1946 as follows :

1826-28 E . 1 st Street Front Two-Story Duplex (Currently 4 units) :

a . 1925- Permit to alter a single family home . (1 unit)

b . 1931- The Long Beach Tax Assessor data sheet dated 1-5-31 shows a duplex
dwelling . The tabulation shows two (2) kitchens, one upstairs, and one downstairs with
a total of 2,697 square feet . (2 units) (See Exhibit A)

ZONING GENERAL PLAN LAND USE
Project
Site R-4-R LUD# 4 (High Density Residential) Multi-Family

North R-4-R LUD# 4 (High Density Residential) Multi- Family

South R-4-R LUD# 4 (High Density Residential) Multi- Family

' East R-4-R LUD# 4 (High Density Residential) Multi- Family

West R-4-R LUD# 4 (High Density Residential) Multi- Family
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c. 1946- Permit date 2-20-46 for the addition of a 5x7 toilet/shower on the first floor . (2
units) (See Exhibit B)

d . Permit history from 1946- Present . No permits were obtained to create additional units
inside of the existing two-story duplex . (2 units)

In analyzing building records, it was determined that the two-story single family home
which is currently four (4) units, was legally converted to a duplex, with one kitchen
upstairs and one kitchen downstairs . An additional bath was added in 1946, for two (2)
dwelling units in the front building . The two non-permitted units are units No . 1 and No. 4
in the front unit (see attached floor plan) .

1830- 32 E . 1 St Street Rear Two-Story Duplex (Currently 4 units) :

a. 1922- Permit date 8-17-22 to build a duplex over four garages . (2 units)
(See Exhibit C)

b. 1931- The Long Beach Tax Assessor data sheet dated 1-3-31 shows two (2)
apartments over four (4) garages . The tabulation shows two (2) kitchens over four (4)
garages. (2 units) (See Exhibit D)

c. 1945- Permit dated 10-2-45 for the conversion of two garages into sleeping rooms .
The Long Beach Tax Assessor data sheet shows two garages converted to
apartments but states that no kitchens are provided . Los Angeles County Assessor
records show two garage bathrooms on the first floor described as old garages
remodeled into two bedrooms with baths . (3 units) (See Exhibit E)

d . 1946- The Long Beach Tax Assessor data sheet dated 3-6-46 says, "2 gars now apts" .
It also says there are two living rooms, two bathrooms and no kitchens . (3 units) (See
Exhibit F)

e. Permit dated 5-1-73 to repair balcony & 1-hour wall of stairway . (3 units)

f . Permit history from 1973- present . No permits were obtained to create additional units
inside of the existing rear building .

In analyzing building records for the rear units onsite, it was determined that a duplex over
four (4) garages was first constructed in 1922 . In 1945, two garages were converted to
sleeping rooms with bathrooms and no kitchens . The creation of sleeping rooms was
common during the post war housing crisis in 1945, in which a number of cities allowed
the construction of sleeping rooms without kitchens or required parking .

CURRENT ACTION REQUESTED

The applicant is requesting approval to legalize four (4) dwelling units creating a total of
eight (8) dwelling units, four in the front building and four in the rear building . A request to
legalize dwelling units is allowed in the City of Long Beach with the approval of an
Administrative Use Permit provided the units were built prior to 1964 . The Zoning
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Administrator has the authority to consider and act on requests for an Administrative Use
Permit according to Section 21 .25.405 of the Long Beach Municipal Code and the Zoning
Administrator may also refer the application to the Planning Commission in accordance
with the procedures contained in Section 21 .25 .405 .13 of the Zoning Ordinance (See
Attachment 10) .

ADMINISTRATIVE USE PERMIT FINDINGS

The following findings must be analyzed, made, and adopted before any action is taken to
approve or deny the subject permit and must be incorporated into the record of the
proceedings relating to such approval or denial :

A. The approval is consistent with and carries out the General Plan, any
applicable specific plans such as the local coastal program and all Zoning

- Regulations of the applicable district ;

The General Plan Land Use Designation for this site is the High Density
Residential District (LUD #4) . The High Density Residential District encourages
intensification or recycling of dwelling units in limited areas of the City where
apartment and condominium lifestyles are logically related to transportation and
services. Present densities range widely from about forty (40) to two hundred (200)
dwelling units per acre since many such high-density structures were permitted
before modern setback and off-street parking requirements became effective in the
mid-1960's. The maximum permitted density in the LUD #4 is 44 du/acre : With a
total of five (5) legal units on the project site, the density would be consistent with
the General Plan as 29 du/ac exists . However, with a total of eight (8) units
existing on the project site with four (4) legal and four (4) illegal units, the proposal
is inconsistent with the city General Plan since there would be a total of 46 du/acre .

A departmental memorandum dated July 9, 1991, "Legalization of Illegal Units,"
established additional findings in order to determine legality of units . The
memorandum (see attached memo) established a written policy, which requires the
following findings to be made, along with required findings :

1) The quality of the units .

The property is being renovated at this time in order to remedy the items from the
Findings of the Building Official dated February 2, 2004 and the Notice of
Substandard Building dated February 5, 2005 as required by BEAC . However, the
building is still designated as substandard . During a site visit, staff observed very
small bedrooms in all three of the units in question, a kitchen located on the porch
area of the studio unit on the front dwelling, and the original garage concrete slab
serving as the floor in the rear lower dwelling unit . In addition, a kitchen was
located within the sloped roof eave in the front upstairs unit . The existing situation
led staff to believe that illegal splitting of units has occurred on both front and rear
dwelling units on the project site . Furthermore, staff believes that approving the
units will lead to unsafe living conditions and substandard living spaces .

2) Crowding in the community.
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The property is located in Alamitos Beach, which is a mixture of apartment,
condominiums, and multifamily dwellings and is considered high density residential .
The site is also within the Parking Impacted Area . Due to the high density of
developments, there is considerable demand for parking . Conversion of the
garages at the rear of the site has added to the impact of this project on the
neighborhood .

3) Whether the unit could have been legal when built .

The applicant was asked to provide documentation, which shows that all units have
been occupied since 1964 . That documentation was not submitted along with the
application and building records do not show more than four (4) legal units onsite .
Therefore, staff has concluded that the units were created without permits, and
have not been occupied continuously since 1964 .

4) Whether property taxes have been paid on the unit

The current records from the County Assessor shows that the property is currently
being assessed for a total of seven dwelling units . There are no records on how
long seven units have been taxed . In contrast, City records show a total of four
legal units .

5) Knowledge of current owner when purchased, and

Staff's belief is that the applicant, a licensed realtor, was aware that she was
buying the property in an "as is" condition .

6) Community reaction .

There has been negative reaction from members of the community in response to
this request . Surrounding neighbors are not in favor of increasing density in the
neighborhood due to the lack of parking availability . One letter and one phone call
were received in support of staff's recommendation .

In addition, the property has a parking impacted designation, which is an indication
that more than 75% of available on-street parking is utilized during evening hours
and that insufficient off-street parking is available to meet the needs of local
residents, due to a high incidence of parcels with less than legally required off-
street parking and/or due to a high incidence of illegal garage conversions . The
goal in the Parking Impacted Area is to prevent the alteration of units into additional
units if the parcel is nonconforming to the City General Plan and/or Zoning
Ordinance. The subject site had four garages that were converted to living units ;
one unit ("sleeping rooms") staff is recommending for approval, the other unit staff
is recommending be returned to garage spaces. With staff's recommendation to
approve one legal non-conforming unit for a total of five units, there would be two
legal garage spaces along with five open parking spaces . This arrangement,
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although non-conforming in terms of parking, would mitigate the impact to on street
parking in the parking impacted area .

Based on the current situation, the lack of parking, the designation of the structures
as substandard, and marginally inhabitable living spaces, staff believes that only
one of the four of the unpermitted units should be legalized .

B . The approval will not be detrimental to the surrounding community including
public health, safety, general welfare, environmental quality or quality of life ;
and

With the approval of one dwelling unit on the project site for a total of five dwelling
units, staff believes that with conditions of approval that the use will not be
detrimental to the surrounding community. The removal of the substandard
designation as required by conditions of approval would also enhance the quality of
life, public health, and safety of the existing residences onsite by combining
dysfunctional bedroom spaces, and removing unsafe kitchens located on the
porch, and under a slanted roof eave . The combination of units will also allow 5
units to become compliant with current zoning code standards, which will increase
the quality of life, safety and, health of future and current tenants .

he approval is in compliance with the special conditions for the use
enumerated in Chapter 21 .52 .

A. The unit(s) in question must have been created before 1964 and continually
occupied since that time without having been abandoned pursuant to Section
21 .15.030 ;

Proof of occupancy of the four (4) illegal units from 1964 to date was required in
order to determine the legality of the units . The applicant did not provide the
required information upon submittal, so we are unable to determine if these
units existed prior to 1964 .

B . The unit must meet minimum Housing Code provisions ; and

A condition of approval (Condition # 10) requires that new plans be provided
that will bring the sleeping rooms up to minimum housing standards for a single
unit .

C . The unit must not exceed six hundred forty (640) square feet . (Ord . C-7032 §
53, 1992) .

The four illegal units are approximately 503 square feet, 230 square feet, 386
square feet and 388 square feet . All units are consistent with this requirement
since no unit exceeds 640 square feet . The unit that staff is recommending be
legalized, is 388 square feetiin area .



Chairman and Planning C imissioners
Case No . 0610-17
December 21, 2006
Page 7

LOCAL COASTALDEVELOPMENTPERMITFINDINGS

The following findings must be analyzed, made, and adopted before any action is taken to
approve or deny the subject permit and must be incorporated into the record of the
proceedings relating to such approval or denial :

A. The proposed development conforms to the certified local coastal program
including but not limited to all requirements for replacement of low and
moderate-income housing ; and

According to Section 21 .65.060 and 18 .20.140 of the Long Beach Municipal
Code, the Building Official shall notify the Housing Services Bureau of the
issuance of the orders to vacate and the Housing Services Bureau shall inform
the tenant households in writing of the procedure to apply for relocation
assistance, what the tenant household's rights are, and who to contact with
questions regarding relocation assistance . The Housing Services Bureau shall
also inform the tenant household that the household may request payment of
relocation assistance from the city in accordance with Section 21 .65 .090 oftl•ris
chapter. Based on the above, the legalization of one dwelling unit and removal
of three illegal dwelling units may result in the relocation of one (1) low or
moderate-income tenant . One tenant will be notified by the Housing Services
Bureau of their right to apply for relocation assistance . Therefore, this proposal
conforms to the Local Coastal Program .

B. The proposed development conforms to the public access and recreation
policies of Chapter 3 of the Coastal Act . This second finding applies only to
development located seaward of the nearest public highway to the shoreline .

The site is not seaward of the nearest public highway to the shoreline .

PUBLIC HEARING NOTICE

A total of 170 Public Hearing Notices were mailed on September 4, 2006 to all owners of
properties within a 300-foot radius of the project site, and the elected representative of the
2nd Council District .

REDEVELOPMENT REVIEW

The project site is not located in a Redevelopment Project Area .

ENVIRONMENTAL REVIEW

In accordance with the California Environmental Quality Act (CEQA) and the CEQA
Guidelines, a Categorical Exemption (CE-06-231) has been prepared for this project, and
is attached for your review .

IT IS RECOMMENDED THAT THE PLANNING COMMISSION :
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Approve the legalization of one (1) dwelling unit for a total of five (5) dwelling units at the
project site and require conversion of the remaining units to their original use .

Respectfully submitted,

SUZANNE M . FRICK
DIRECTOR OF "IVING AND BUILDING

a

B y
:

	

Approved :
STEVEN/A HOW VALDEZ

	

CAROLYNE BIHN
PLANNED

	

ZONING ADMINISTRATOR

CB:sv

Attachments :
1 .

	

Conditions of Approval
2 .

	

Site Plan/Floor Plan
3.

	

Photographs
4.

	

Categorical Exemption
5.

	

Documentation from Applicant Proving Legality of Units
6 .

	

City Attorney Letter
7.

	

Letter Forwarding Request to Planning Commission
8 .

	

Building Research Letter
9 .

	

Exhibit A-F
10 .

	

"Legalization of Units", Policy Memo
11 .

	

Letter from Applicants Attorney
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ADMINISTRATIVE USE PERMIT
CONDITIONS OF APPROVAL

Case No . 0610-17
Date: January 4, 2007

1 . The use permitted on the site, in addition to other uses permitted in the R-4-R
Zoning District shall be the legalization of one (1) dwelling unit creating a total of five
(5) dwelling units. The legal unit shall be unit No. 6 on the first floor of the rear
dwelling unit; that dwelling unit shall not exceed 388 square feet .

2 . This permit and all development rights hereunder shall terminate one year from the
effective date (final action date or, if in the appealable area of the Coastal Zone, 21
days after the local final action date) of this permit unless construction is
commenced, a business license establishing the use is obtained or a time extension
is granted, based on a written and approved request submitted prior to the
expiration of the one year period as provided in Section 21 .21 .406 of the Long
Beach Municipal Code .

3 . This permit shall be invalid if the owner(s) and applicant(s) have failed to return
written acknowledgment of their acceptance of the conditions of approval on the
Conditions of Approval Acknowledgment Form supplied by the Planning Bureau .
This acknowledgment must be submitted within 30 days form the effective date of
approval (final action date or, if in the appealable area of the Coastal Zone, 21 days
after the local final action date) . Prior to the issuance of a building permit, the
applicant shall submit a revised set of plans reflecting all of the design changes set
forth in the conditions of approval to the satisfaction of the Zoning Administrator .

4 . If, for any reason, there is a violation of any of the conditions of this permit or if
the use/operation is found to be detrimental to the surrounding community, including
public health, safety or general welfare, environmental quality or quality of life, such
shall cause the City to initiate revocation and termination procedures of all rights
granted herewith .

5 . In the event of transfer of ownership of the property involved in this application,
the new owner shall be fully informed of the permitted use and development of said
property as set forth by this permit together with all conditions, which are a part
thereof.

6 . The Director of Planning and Building is authorized to make minor modifications
to the approved design plans or to any of the conditions of approval if such
modifications shall not significantly change/alter the approved design/project and if
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no detrimental effects to neighboring properties are caused by said modifications .
Any major modifications shall be reviewed by the Zoning Administrator or Planning
Commission, respectively .

7. The property shall be developed and maintained in a neat, quiet, and orderly
condition and operated in a manner so as not to be detrimental to adjacent
properties and occupants. This shall encompass the maintenance of exterior
facades of the building, designated parking areas serving the use, fences and the
perimeter of the site (including all public parkways) .

8 .

	

Within sixty days (60) of Notice of Final Action date, a building permit to legalize the
west first floor unit shall be secured .

9 .

	

Within sixty days (60) of Notice of Final Action date, the following improvements
shall completed on the project site :

A. The front dwelling unit shall be converted from a four unit dwelling to a duplex
with one unit upstairs and one unit downstairs unit .

B . The east first floor unit on the rear dwelling shall be converted back to a compact
two-car garage .

10 . All repairs called out in the Notices of Substandard Building dated April 4, 2004 and
the Findings of the Building Official dated February 3, 2005 shall be remedied within
ninety days (90) of the Notice of Final Action date .

11 .

	

Five (5) open parking spaces shall remain as part of this approval .

12 .

	

Within sixty days (60) of Notice of Final Action, all applicable code enforcement fees
shall be paid

13 . Compliance is required with these Conditions of Approval as long as this use is on
site . As such, the site shall be available for periodic reinspection conducted at the
discretion of city officials, to verity that all conditions of approval are being met . The
property owner shall reimburse the City for the inspection cost as per special
building inspection specifications established by City Council .

14 . The applicant shall defend, indemnify, and hold harmless the City of Long Beach, its
agents, officers, and employees from any claim, action, or proceeding against the
City of Long Beach or its agents, officers, or employees brought to attack, set aside,
void, or annual an approval of the City of Long Beach, its advisory agencies,
commissions, or legislative body concerning this project . The City of Long Beach
will promptly notify the applicant of any such claim, action, or proceeding against the
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City of Long Beach and will cooperate fully in the defense . If the City of Long Beach
fails to promptly notify the applicant of any such claim, action or proceeding or fails
to cooperate fully in the defense, the applicant shall not, thereafter, be responsible
to defend, indemnify, or hold harmless the City of Long Beach .
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CITY OF LONG BEACH
®~

	

DEPARTMENT OF PLANNING AND BUILDING

333 W. Ocean Boulevard

	

Long Beach, CA 90502

	

(562) 570-6194 FAX (562) 570-6068

ZONING AND DEVELOPMENT SERVICES

November 22, 2006

Douglas W. Otto
111 W. Ocean Blvd ., Suite 1300
Long Beach, CA 90801-2210

Re :

	

1826 E . 1 st Street

Dear Doug,

You have requested that I not serve as Hearing Officer for an Administrative Use Permit
and Local Coastal Development Permit filed by your client, Natalie Kotsch, regarding the
legalization of dwelling units at the above address .

Based on your concerns and the length of time this matter has been in process, I will
schedule the matter for hearing before the Planning Commission pursuant to Section
21 .25.405 of the LBMC .

Your project planner is Steven Valdez, Please contact Steven at (562) 570-6571 if you
have any questions, or feel free to give me a call at (562) 570-6223 if you wish to discuss
this matter further .

arolyne C . Bihn
Zoning Officer



ROBERT E. SHANNON
City Attorney

HEATHER A. MAHOOD
Chief Assistant City Attorney

MICHAEL) . MAIS
Assistant City Attorney

Douglas W . Otto
Attorney at Law
111 W. Ocean Blvd ., Suite 1300
Long Beach, CA 90801-2210

Re: AUP Application Deadline and Hearing Date Regarding
Property Located at 1826-1832 E . 1s t Street, Long Beach
Owner Natalie Kotsch

Dear Mr. Otto :

Thank you for speaking with me last evening regarding progress on the above
referenced case . As discussed, the City of Long Beach has agreed to utilize an alternate hearing officer
from the Department of Planning and Building Zoning Division to preside over the Administrative Use
Permit (AUP) hearing to determine the number of permitted units at 1826-1832 E . 1s t Street. Given
the protracted nature of this matter, the City is requesting your client file an AUP application with the
City's Zoning Department no later than August 7, 2006 with an associated AUP hearing to follow on
September 11, 2006 . You are again reminded that all evidence in support of your client must
accompany the AUP application

OFFICE OF THE CITY ATTORNEY
Long Beach, California

July 27, 2006

SENT VIA FAX(562) 590-7909 & U .S.MAIL

Please recall that this property was determined to be substandard back in 2005, and was
the subject of an appeal which began in June of that year . In lieu of a formal substandard appeal
hearing, your client agreed to have hearing officer Judith Cannavo conduct informal mediation
proceedings in an attempt to achieve code compliance. These proceedings occurred prior to your legal
representation of Natalie Kotsch . Although Ms. Kotsch agreed to apply for and attend an AUP hearing
in order to properly determine the number of peunitted units, an application was never submitted .

Thereafter you were retained by Ms . Kotsch, and on January 18, 2006 our office
provided you with discovery regarding outstanding code violations, and also discussed the need to
timely rehabilitate these properties. As you are aware, on February 13, 2006, City Building Inspectors
observed ongoing un-pennitted construction and renovation which resulted in issuance of a stop work
order. Your client was again requested to file an AUP application with the City's Zoning Department
no later than either March 20, 2006 with an associated AUP hearing on April 24, 2006, or in the
alternative on April 3, 2006 with a corresponding AUP hearing to occur on May 8, 2006 .

333 West Ocean Boulevard, Eleventh Floor, Long Beach, California 90802-4664 (562) 570-2200 Fax (562) 436-1579

Eighth Floor (562) 570-2245 Fax (562) 570-2220
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As a precursor to AUP proceedings, on March 29, 2006 you requested a zoning
confirmation letter to determine the permitted number of dwelling units . Documentation was
reviewed, and in late May, it was determined that a total of four dwelling units were permitted .

Despite continued efforts to assist your client in rehabilitating these properties,
significant code violations remain outstanding . Therefore, this office upon completion of the
September 11, 2006 AUP process will reconvene the informal mediation, or in the absence of an AUP
hearing will proceed with a formal substandard building appeal hearing as previously agreed to by your
client. Attorney Judith Cannavo will preside to deteuuine compliance . These proceedings are
tentatively scheduled to occur the week of September 18, 2006. Our office will provide you with a
date certain upon receipt of Ms . Cannovo's availability . I look forward to resolution of this matter,

Sincerely,

ROBERT E. SHANNON
CITY ATTORNEY

By CRIS YL MEYERS
DEPUTY CITY ATTORNEY

cc :

	

Carolyne Bihn, Zoning Administration
Larry Brugger, Planning & Building
Mark Sutton, Planning & Building
David Woods, Planning & Building



ZONING AND DEVELOPMENT SERVICES

May 17, 2006

Mr. Douglas W. Otto
111 W. Ocean Boulevard, Suite 1300
P. O . Box 2210
Long Beach, CA 90801-2210

Re:

	

Request for Building Permit Research
1826 - 1832 E. First Street

Dear Mr. Otto,

At your request the Planning Bureau has reviewed the City of Long Beach and other
agencies' records, as well as the presentation you submitted to the City on March 29,
2006, to determine the number of dwelling units existing on the above property. As you are
aware, this property has been identified as a substandard building and been subject to
code enforcement action since 2004 . In consideration of these records, the Planning
Bureau has determined that the official records substantiate a total of four dwelling units in
the two buildings located on the lot (the "front building" and the "rear building") . For the
"front building", the records indicate :

1915 - There is no permit on record for the single family dwelling built in 1915 but the Long
Beach Tax Assessor data sheet, dated 1-5-31, lists 1915 as the date of construction (with
a question mark) .

1925 - Permit dated 2-17-25 for "Alter" .

1931 - The Long Beach Tax Assessor data sheet dated 1-5-31 shows a "Duplex Dwlg
Stucco (over Siding)" . The tabulation shows 2 kitchens, one upstairs and one downstairs .
Total square footage is 2,697 square feet, both floors .

1946 -Permit dated 2-20-46 for the addition of a 5'X 7' toilet/shower on first floor . It is not
clear that this established a dwelling unit .

1947 -The Los Angeles County Assessor's Office Building Description Blank dated 3-31-
47 shows 4 living rooms, 4 bedrooms, 1 den, 3 bathrooms, and 3 kitchens . However, there
are no permit records to further support more than two units .

It is concluded that the 2-story single family dwelling originally constructed in 1915 (no
permit extant) had been converted to a duplex, one unit upstairs and one unit downstairs,

CITY OF LONG BEACH
DEPARTMENT OF PLANNING AND BUILDING

333 W. Ocean Boulevard

	

Long Beach, CA 90502

	

(562) 570-6194 FAX (562) 570-6068



Mr. Douglas Otto
May 17, 2006
Page 2

and that an additional bath was added in 1946, for a total of 2 dwelling units in the front
building .

With regard to the rear building :

1922 - Permit dated 8-17-22 to build a duplex over garages .

1931 - The Long Beach Tax Assessor data sheet dated 1-3-31 shows 2 apartments over 4
garages. The tabulation shows 2 kitchens and 2 bedrooms upstairs . Total of 1,372 square
feet in upstairs living area .

1945 - Permit dated 10-2-45 for conversion of two garages into sleeping rooms . The Long
Beach Tax Assessor data sheet dated 3-6-46 describes two garages converted to
apartments but states that no kitchen is provided . Los Angeles County Assessor's Building
Description Blank dated 12-13-45 shows two living rooms and two bathrooms on the first
floor, described as "part" of old garages remodeled into two bedrooms with baths .

It is concluded that the rear building contains two apartments on the second floor, two
garage spaces on the first floor, and two sleeping rooms with baths and no kitchen on the
first floor that were combined to create a single living space .

Further evaluation by the City of Long Beach of the status of the areas within the building
that you contend are dwelling units but which lack clear documentation in support of this
contention in the form of building permits can take place through issuance of an
Administrative Use Permit pursuant to Long Beach Municipal Code, Sections 21 .25.403(d)
and 21 .52.240 . Your client was directed by the Office of the City Attorney to apply for an
Administrative Use Permit, and I encourage you to comply with this request and file an
application as soon as possible .

If you have any questions please call me at (562) 570-6223 .

Sincerely,

Carolyne C . Bihn
Zoning Officer
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City of L g Beach
Working Together to Serve

Date :

	

March 12, 1996

To :

	

Land Use Regulation Staff

From :

	

Robert Benard, Zoning Off

Subject:

	

Legalization of Illegal Units

IWemoralluu,ll

A recent case has raised questions regarding applications for the legalization of
dwelling units . Such applications are governed by the provisions of the Long
Beach Municipal Code ; specifically Chapter 21 .25, Division IV (Administrative
Use Permits) and Section 21 .52 .240 (Special Conditions) . Crucial to these
provisions are the findings required for an Administrative Use Permit (Section
21 .25 .407) .

In keeping with making the required findings for approving an AUP, in 1991 the
Zoning Administrator prepared a memorandum (attached) which outlined several
factors which must be considered when evaluating the affects of a legalization
and making a General Plan consistency finding . Accordingly, when evaluating an
legalization application, keep in mind that the essential findings are those spelled
out in Section 21 .25.407 :

A . The approval is consistent with and carries out the General Plan,
any applicable specific plans such as the local coastal program and all Zoning
Regulations of the applicable district ;

B . The approval will not be detrimental to the surrounding community
including public health, safety, general welfare, environmental quality or quality of
life; and

C .

	

The approval is in compliance with the special conditions for the
use enumerated in Chapter 21 .52 .

33



MEMJRANDUM
date~uly 9, 1991

Zoning staff

from flennis L . Eschen,

subjectLeaalizationofIllecralUnits

It has been alleged that Planning and Building staff has
been informing potential applicants for legalization of
illegal units that they will be approved if they can prove
the unit has been occupied since 1964 . This is not true .
Occupancy since 1964 is a first step but not sufficient in
itself . As an Administrative Use Permit, findings must also
be made as to whether there will be adverse affects on the
community and consistency with the General Plan .

In determining these findings, I look at several factors .
These include :

quality of the "unit" ;

crowding in the community ;

•

	

parking availability ;

•

	

whether the unit could have been legal when built ;

•

	

whether property taxes have been paid on the unit ;

•

	

knowledge of current owner when purchased ; and

•

	

community reaction .

It is not a simple decision and it should not be portrayed
as a simple decision to the potential applicants .
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JAMES V. ANDERSON

T	

1901 E. OCEAN BLVD. UNIT 302 LONG BEACH CA 90802
(562)590-5685, E-MAIL: MARIAJIM@earthlink .net
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PRESENTATION TO
LONG BEACH DEPT. OF PLANNING & BUILDING
ZONING ADMINISTRATOR CAROLYNE BIHN
PROVIDING DOCUMENTATION JUSTIFYING
THE LEGALITY OF EIGHT EXISTING UNITS

AT 1826, 1826-1/2, 1828, 1828-1/2, 1830, 1830A, 1830B, 1832
E. FIRST STREET

March 29, 2006



PRESENTATION TO
LONG BEACH DEPT. OF PLANNING & BUILDING
ZONING ADMINISTRATOR CAROLYNE BIHN
PROVIDING DOCUMENTATION JUSTIFYING
THE LEGALITY OF EIGHT EXISTING UNITS

AT 1826, 1826-1/2, 1828, 1828-1/2 1 1830, 1830A, 1830B, 1832
E. FIRST STREET

March 29, 2006

Front Building : 1826, 1826-1/2, 1828, 1828-1/2 E . First Street

1 .

	

Building Valuation Sheet dated 01/05/31

- Shows property as a duplex with one unit above and one unit below

2.

	

Application to Alter, Repair, or Demolish dated 02/20/46 (approval date) for
addition of toilets and showers to be built into the front building (2 pages)
Permit No . K1872

- Shows additions of toilets and showers (plural); back of page 2 (diagram
page) provides under "Use of Building," that the building is used for "living
quarters, apartments" ; the term "apartments" under UBC Section 202A is a
"apartment house ." The UBC, CBC, and UHC all define "apartments" as
three or more units; therefore, this establishes that there were at least three
units (probably four) in 1946 .

3 .

	

Los Angeles County Assessor's Office Building Description Blank dated
03/31/47 (2 pages)

- Shows four living rooms, four bedrooms, one den, three bathrooms, and
three kitchens (currently, there are four units : one 2-bedroom, one
1-bedroom, and two studios) ; therefore, the likely existence of four units .

PRESENTATION
Page 1 of 3



4 .

	

Department of Planning & Building Exemption Certificate dated 10/04/01
for "Apartments" at 1826 E . First Street which provides that, "pursuant to
Section 18 .76 of the LBMC, it is determined that property at the above
address qualifies for an Exemption Certificate at this time due to the fact
that the parking is provided in a common parking facility ."

- Shows at the time of sale that the property was up to code and provided
adequate parking .

City of Long Beach Computer Screen Print-Out from Planning & Building
Department Worker Valerie Decker dated 04/21/04

- Shows 1826 E. First Street as four units .

Back Building : 1830, 1830A, 1830B, 1832 E. First Street

1 .

	

Building Permit dated 08/17/22 for a garage and two apartments (1 page)

- Shows two apartments at the building in 1922 .

2 . City Assessor's Office Building Description Blank dated 08/17/22, as
amended through 1945, shows two living rooms, two bedrooms, two
bathrooms, and two kitchens

- Shows two upstairs apartments and downstairs garages .

3 . Building Permit No. C-5780 dated 02/17/25, with 1828 E . First Street address,
"to alter . . ." without further description, but permit number is referenced on
Document #2 (1830 E. First Street) in this sequence

- Shows this permit in 1925 is for work on the back units, not the front house .

4 .

	

Building Valuation Sheet dated 01/03/31, updated through 1946, with
diagram of "garage, now apartments for 46 ."

- Shows garage conversion, adding two units from 1945 permit (see
Document #5, below) .

PRESENTATION
Page 2 of 3



5 .

	

Application to Alter, Repair, or Demolish for 1828 E. First Street (incorrect)
dated 10/02/45 (2 pages) for "conversion of two garages into living quarters
and adds two sleeping rooms"

- Shows that two additional units are added to the back two units in 1945 .

6 .

	

Building Valuation Sheet dated 03/06/46

- Shows two living rooms, two bathrooms, and no kitchens on the first floor
of the back building and references Building Permit No . J-9710 which was
issued in 1945 .

7 .

	

Los Angeles County Assessor's Building Description Blank dated 12/13/45
which shows two living rooms and two bathrooms on the first floor . The note
states that, "This part of old garages remodeled into two bedrooms, two
baths, no tub ."

- Again, shows existence of four units in the back building in 1945 .

PRESENTATION
Page 3 of 3



Front Building:

1826,1826-1/2,1828,1828-1/2 E . First Street
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SUBJECT:

PROJECT NO.:

DATE:

TYPE OF STRUCTURE:

APPLICANT:

EM jcg

CITY OF LONG BEACH
DEPARTMENT OF PLANNING & BUILDING

333 WEST OCEAN BOULEVARD, 7TH FLOOR • LONG BEACH, CALIFORNIA 90802

EXEMPTION CERTIFICATE

1826 East 1 5# Street

335587

October 4, 2001

Apartments

Jennifer Sterud
Anchor Seaport Escrow
5602 E. 2nd St.
Long Beach CA 90803

Pursuant to Chapter 18.76 of the Long Beach Municipal Code, it has been
determined that the property at the above address qualifies for an
Exemption Certificate at this time due to the fact that parking is provided
in a common parking facility .

Please be advised that the seller -is required to provide the buyer this
Exemption Certificate .

If you should require any additional information, contact Valerie Decker at
(562) 570-6955, Monday through Friday between the hours of 3:30 p.m. to
4:30 p, m .

Yours truly,

FADY MATTAR
Superintendent of Building

R

Ellen Mitchell
Senior Combination Building Inspector

ITA
i4-9

• 1562) 570-6399
FAX [562) 570-6034
TDD (562) 570-6793
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ZONING DIVISION

December 21, 2006

CHAIRMAN AND PLANNING COMMISSIONERS
City of Long Beach
California

SUBJECT: Request for approval of Administrative Use Permit and Local Coastal
Development Permit to legalize four (4) dwelling units creating a total of
eight (8) dwelling units at the project site . (Council District 2) .

LOCATION :

	

1826-1932 E . 1 s' Street

APPLICANT :

	

Natalie Kotsch
604 18th Street
Huntington Beach, CA 92648

RECOMMENDATION

Continue the hearing to January 4, 2007

DISCUSSION

The applicant has requested a continuance to the meeting of January 4, 2007 .

Respectfully submitted,

SUZANNE FRICK,
DIRECTOR OF PLANNING AND BUILDING

Agenda No . ? _,

DEPARTMENT OF PLANNING & BUILDING
333 West Ocean Boulevard, 7th Floor

	

Long Beach, CA 90802

	

(562) 570-6194

	

FAX (562) 570-6068

CITY OF LONG BEACH

Case No . 0610-17
CE No. 06-231

Approved : ~.,	--`A0,	
.I CAROLYNE BIHN

PLAN

	

ZONING ADMINISTRATOR
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Case No . OL 3-12 CE 06-231

CITY OF LONG BEACH
333 W . Ocean Boulevard

	

Long Beach, CA 90802

	

(562) 570-6194

	

FAX (562) 570-6068

December 21, 2006

CHAIRMAN AND PLANNING COMMISSIONERS
City of Long Beach
California

SUBJECT: Request for approval of a Administrative Use Permit and Local
Coastal Development Permit to legalize four (4) dwelling units
creating a total of eight (8) dwelling units at the project site . (Council
District 2)

LOCATION:

	

1826-1932 E. 1 s' Street

APPLICANT :

	

Natalie Kotsch
604 18th Street
Huntington Beach, CA 92648

RECOMMENDATION

Approve the legalization of one (1) dwelling unit for a total of five (5) dwelling units at the
project site with conditions of approval requiring that the remaining unpermitted uses be
converted back to their original use .

REASON FOR RECOMMENDATION

1 . The approval of four (4) additional units is not consistent with the General Plan and
the Zoning Regulations as only five dwelling units would .be allowed on the project
site based on current zoning .

2 . The approval of all four (4) unpermitted units will be detrimental to the surrounding
community due to lack of parking, over-density, lack of open space, and the
condition of the units .

BACKGROUND

The site is located on the south side of 1 St Street between Hermosa Avenue and Cherry
Avenue and is approximately 8,250 square feet (55 x 150) in area . The site is located in
the R-4-R Zoning District and consists of eight (4 legally established and 4 illegal) dwelling
units and five (5) open parking spaces accessible from a driveway on 1 st Street. The
building was constructed with 4 apartments and four garage parking spaces . All four (4)
garages that took access from the alley at the rear of the site have been converted to
dwelling spaces without the benefit of a building permit .

DEPARTMENT OF PLANNING & BUILDING



Chairman and Planning Cr missioners
Case No . 0610-17
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Page 2

According to Section 21 .31 Table 31-2B of the Zoning Ordinance a total of five dwelling
units are allowed by current standards . The property has been Zoned R-4-R since
September 6, 1983 . Prior to 1983, the property had a Zoning Designation of R-4 ; the
density at that time was based on the number of parking spaces provided .

The following table provides a summary of the Zoning, General Plan, and land uses
surrounding the subject site :

This current request is the result of two anonymous complaints related to inadequate gas
meters, electrical problems, a water heater illegally installed in the bathroom, lack of
ventilation, and mold in the bathroom on March 5, 2004 . As a result of this complaint, an
initial inspection was completed by March 12, 2004 and a Notice of Substandard Building
was sent to the owner on April 20, 2004 . A progress inspection was completed on May
26, 2004 based on a new cellar door being added . From that progress inspection, a
Notice of Intent to Vacate the building was sent on July 31, 2004 and an Order to Vacate
was sent on October 25, 2004 . The order to vacate was heard at the Board of Examiners,
Appeals, and Condemnation (BEAC) on February 2, 2005 . The BEAC agreed that the
building was substandard and required the owner to correct all items listed in the Findings
of the Building Official dated February 2, 2005 and the Notice of Substandard Building
dated April 24, 2004 by September 13, 2005 . The owner was also told to apply for an
Administrative Use Permit by June 27, 2005 . Four tenants were allowed to remain in the
rear building

According to Building, Planning & City Tax Assessor records, the property began as a
single-family home in 1915, and was then altered from 1915 to 1946 as follows :

1826-28 E . 1 st Street Front Two-Story Duplex (Currently 4 units) :

a . 1925- Permit to alter a single family home. (1 unit)

b . 1931- The Long Beach Tax Assessor data sheet dated 1-5-31 shows a duplex
dwelling . The tabulation shows two (2) kitchens, one upstairs, and one downstairs with
a total of 2,697 square feet . (2 units) (See Exhibit A)

c. 1946- Permit date 2-20-46 for the addition of a 5x7 toilet/shower on the first floor . (2
units) (See Exhibit B)

ZONING GENERAL PLAN LAND USE
Project
Site R-4-R LUD# 4 (High Density Residential) Multi-Family

North R-4-R LUD# 4 (High Density Residential) Multi- Family

South R-4-R LUD# 4 (High Density Residential) Multi- Family

East R-4-R LUD# 4 (High Density Residential) Multi- Family

West R-4-R LUD# 4 (High Density Residential) Multi- Family
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d . Permit history from 1946- Present . No permits were obtained to create additional units
inside of the existing two-story duplex . (2 units)

In analyzing building records, it was determined that the two-story single family home
which is currently four (4) units, was legally converted to a duplex, with one kitchen
upstairs and one kitchen downstairs . An additional bath was added in 1946, for two (2)
dwelling units in the front building . The two non-permitted units are units No . 1 and No . 4
in the front unit (see attached floor plan) .

1830- 32 E . 1 St Street Rear Two-Story Duplex (Currently 4 units) :

a. 1922- Permit date 8-17-22 to build a duplex over four garages. (2 units)
(See Exhibit C)

b . 1931- The Long Beach Tax Assessor data sheet dated 1-3-31 shows two (2)
apartments over four (4) garages . The tabulation shows two (2) kitchens over four (4)
garages . (2 units) (See Exhibit D)

c . 1945- Permit dated 10-2-45 for the conversion of two garages into sleeping rooms.
The Long Beach Tax Assessor data sheet shows two garages converted to
apartments but states that no kitchens are provided . Los Angeles County Assessor
records show two garage bathrooms on the first floor described as old garages
remodeled into two bedrooms with baths . (3 units) (See Exhibit E)

d . 1946- The Long Beach Tax Assessor data sheet dated 3-6-46 says, "2 gars now apts" .
It also says there are two living rooms, two bathrooms and no kitchens . (3 units) (See
Exhibit F)

e. Permit dated 5-1-73 to repair balcony & 1-hour wall of stairway . (3 units)

f. Permit history from 1973- present . No permits were obtained to create additional units
inside of the existing rear building .

In analyzing building records for the rear units onsite, it was determined that a duplex over
four (4) garages was first constructed in 1922 . In 1945, two garages were converted to
sleeping rooms with bathrooms and no kitchens. The creation of sleeping rooms was
common during the post war housing crisis in 1945, in which a number of cities allowed
the construction of sleeping rooms without kitchens or required parking .

CURRENT ACTION REQUESTED

The applicant is requesting approval to legalize four (4) dwelling units creating a total of
eight (8) dwelling units, four in the front building and four in the rear building . A request to
legalize dwelling units is allowed in the City of Long Beach with the approval of an
Administrative Use Permit provided the units were built prior to 1964 . The Zoning
Administrator has the authority to consider and act on requests for an Administrative Use
Permit according to Section 21 .25.405 of the Long Beach Municipal Code and the Zoning
Administrator may also refer the application to the Planning Commission in accordance
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with the procedures contained in Section 21 .25 .405 .B of the Zoning Ordinance (See
Attachment 10) .

ADMINISTRATIVE USE PERMIT FINDINGS

The following findings must be analyzed, made, and adopted before any action is taken to
approve or deny the subject permit and must be incorporated into the record of the
proceedings relating to such approval or denial :

A. The approval is consistent with and carries out the General Plan, any
applicable specific plans such as the local coastal program and all Zoning
Regulations of the applicable district ;

The General Plan Land Use Designation for this site is the High Density
Residential District (LUD #4) . The High Density Residential District encourages
intensification or recycling of dwelling units in limited areas of the City where
apartment and condominium lifestyles are logically related to transportation and
services. Present densities range widely from about forty (40) to two hundred (200)
dwelling units per acre since many such high-density structures were permitted
before modern setback and off-street parking requirements became effective in the
mid-1960's. The maximum permitted density in the LUD #4 is 44 du/acre . With a
total of five (5) legal units on the project site, the density would be consistent with
the General Plan as 29 du/ac exists . However, with a total of eight (8) units
existing on the project site with four (4) legal and four (4) illegal units, the proposal
is inconsistent with the city General Plan since there would be a total of 46 du/acre .

A departmental memorandum dated July 9, 1991, "Legalization of Illegal Units,"
established additional findings in order to determine legality of units . The
memorandum (see attached memo) established a written policy, which requires the
following findings to be made, along with required findings :

1) The quality of the units .

The property is being renovated at this time in order to remedy the items from the
Findings of the Building Official dated February 2, 2004 and the Notice of
Substandard Building dated February 5, 2005 as required by BEAC . However, the
building is still designated as substandard . During a site visit, staff observed very
small bedrooms in all three of the units in question, a kitchen located on the porch
area of the studio unit on the front dwelling, and the original garage concrete slab
serving as the floor in the rear lower dwelling unit . In addition, a kitchen was
located within the sloped roof eave in the front upstairs unit . The existing situation
led staff to believe that illegal splitting of units has occurred on both front and rear
dwelling units on the project site . Furthermore, staff believes that approving the
units will l ead. to unsafe living conditions and substandard living spaces .

2) Crowding in the community .

The property is located in Alamitos Beach, which is a mixture of apartment,
condominiums, and multifamily dwellings and is considered high density residential .
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The site is also within the Parking Impacted Area . Due to the high density of
developments, there is considerable demand for parking . Conversion of the
garages at the rear of the site has added to the impact of this project on the
neighborhood .

3) Whether the unit could have been legal when built .

The applicant was asked to provide documentation, which shows that all units have
been occupied since 1964 . That documentation was not submitted along with the
application and building records do not show more than four (4) legal units onsite .
Therefore, staff has concluded that the units were created without permits, and
have not been occupied continuously since 1964 .

4) Whether property taxes have been paid on the unit

The current records from the County Assessor shows that the property is currently
being assessed for a total of seven dwelling units . There are no records on how
long seven units have been taxed . In contrast, City records show a total of four
legal units .

5) Knowledge of current owner when purchased, and

Staff's belief is that the applicant, a licensed realtor, was aware that she was
buying the property in an "as is" condition .

6) Community reaction .

There has been negative reaction from members of the community in response to
this request . Surrounding neighbors are not in favor of increasing density in the
neighborhood due to the lack of parking availability. One letter and one phone call
were received in support of staff's recommendation .

In addition, the property has a parking impacted designation, which is an indication
that more than 75% of available on-street parking is utilized during evening hours
and that insufficient off-street parking is available to meet the needs of local
residents, due to a high incidence of parcels with less than legally required off-
street parking and/or due to a high incidence of illegal garage conversions . The
goal in the Parking Impacted Area is to prevent the alteration of units into additional
units if the parcel is nonconforming to the City General Plan and/or Zoning
Ordinance . The subject site had four garages that were converted to living units ;
one unit ("sleeping rooms") staff is recommending for approval, the other unit staff
is recommending be returned to garage spaces. With staff's recommendation to
approve one legal non-conforming unit for a total of five units, there would be two
legal garage spaces along with five open parking spaces . This arrangement,
although non-conforming in terms of parking, would mitigate the impact to on street
parking in the parking impacted area .
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Based on the current situation, the lack of parking, the designation of the structures
as substandard, and marginally inhabitable living spaces, staff believes that only
one of the four of the unpermitted units should be legalized .

B. The approval will not be detrimental to the surrounding community including
public health, safety, general welfare, environmental quality or quality of life ;
and

With the approval of one dwelling unit on the project site for a total of five dwelling
units, staff believes that with conditions of approval that the use will not be
detrimental to the surrounding community . The removal of the substandard
-designation as required by conditions of approval would also enhance the quality of
life, public health, and safety of the existing residences onsite by combining
dysfunctional bedroom spaces, and removing unsafe kitchens located on the
porch, and under a slanted roof eave . The combination of units will also allow 5
units to become compliant with current zoning code standards, which will increase
the quality of life, safety and, health of future and current tenants .

C. The approval is in compliance with the special conditions for the use
enumerated in Chapter 21 .52 .

A. The unit(s) in question must have been created before 1964 and continually
occupied since that time without having been abandoned pursuant to Section
21 .15 .030 ;

Proof of occupancy of the four (4) illegal units from 1964 to date was required in
order to determine the legality of the units . The applicant did not provide the
required information upon submittal, so we are unable to determine if these
units existed prior to 1964 .

B . The unit must meet minimum Housing Code provisions ; and

A condition of approval (Condition # 10) requires that new plans be provided
that will bring the sleeping rooms up to minimum housing standards for a single
unit .

C . The unit must not exceed six hundred forty (640) square feet . (Ord . C-7032 §
53, 1992) .

The four illegal units are approximately 503 square feet, 230 square feet, 386
square feet and 388 square feet . All units are consistent with this requirement
since no unit exceeds 640 square feet . The unit that staff is recommending be
legalized, is 388 square fee in area .
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LOCAL COASTAL DEVELOPMENT PERMIT FINDINGS

The following findings must be analyzed, made, and adopted before any action is taken to
approve or deny the subject permit and must be incorporated into the record of the
proceedings relating to such approval or denial :

A. The proposed development conforms to the certified local coastal program
including but not limited to all requirements for replacement of low and
moderate-income housing ; and

The legalization of one dwelling unit and removal of three illegal dwelling units
will not result in the relocation of low or moderate income housing as confirmed
by Dale Hutchinson of our Housing Services Bureau . Therefore, the proposal
will conform to the local coastal program .

B . The proposed development conforms to the public access and recreation
policies of Chapter 3 of the Coastal Act . This second finding applies only to
development located seaward of the nearest public highway to the shoreline .

The site is not seaward of the nearest public highway to the shoreline .

PUBLIC HEARING NOTICE

A total of 170 Public Hearing Notices were mailed on September 4, 2006 to all owners of
properties within a 300-foot radius of the project site, and the elected representative of the
2nd Council District .

REDEVELOPMENT REVIEW

The project site is not located in a Redevelopment Project Area .

ENVIRONMENTAL REVIEW

In accordance with the California Environmental Quality Act (CEQA) and the CEQA
Guidelines, a Categorical Exemption (CE-06-231) has been prepared for this project, and
is attached for your review .

IT IS RECOMMENDED THAT THE PLANNING COMMISSION :

Approve the legalization of one (1) dwelling unit for a total of five (5) dwelling units at the
project site and require conversion of the remaining units to their original use .



Chairman and Planning C missioners
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Respectfully submitted,

SUZANNE M . FRICK
DIRECTOR OF PL NING AND BUILDING

By:

	

Approved :
STEVE ANT

	

VALDEZ

	

CAROLYNE BIHN
PLANNER

	

ZONING ADMINISTRATOR

CB :sv

Attachments :
1 .

	

Conditions of Approval
2 .

	

Site Plan/Floor Plan
3 .

	

Photographs
4.

	

Categorical Exemption
5 .

	

Documentation from Applicant Proving Legality of Units
6 .

	

City Attorney Letter
7 .

	

Letter Forwarding Request to Planning Commission
8 .

	

Building Research Letter
9 .

	

Exhibit A-F
- 10 .

	

"Legalization of Units", Policy Memo
11 .

	

Letter from Applicants Attorney
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ADMINISTRATIVE USE PERMIT
CONDITIONS OF APPROVAL

Case No. 0610-17
Date: December 21, 2006

The use permitted on the site, in addition to other uses permitted in the R-4-R
Zoning District shall be the legalization of one (1) dwelling unit creating a total of five
(5) dwelling units . The legal unit shall be unit No. 6 on the first floor of the rear
dwelling unit; that dwelling unit shall not exceed 388 square feet .

2 . This permit and all development rights hereunder shall terminate one year from the
effective date (final action date or, if in the appealable area of the Coastal Zone, 21
days after the local final action date) of this permit unless construction is
commenced, a business license establishing the use is obtained or a time extension
is granted, based on a written and approved request submitted prior to the
expiration of the one year period as provided in Section 21 .21 .406 of the Long
Beach Municipal Code .

3 . This permit shall be invalid if the owner(s) and applicant(s) have failed to return
written acknowledgment of their acceptance of the conditions of approval on the
Conditions of Approval Acknowledgment Form supplied by the Planning Bureau .
This acknowledgment must be submitted within 30 days form the effective date of
approval (final action date or, if in the appealable area of the Coastal Zone, 21 days
after the local final action date) . Prior to the issuance of a building permit, the
applicant shall submit a revised set of plans reflecting all of the design changes set
forth in the conditions of approval to the satisfaction of the Zoning Administrator .

4 . If, for any reason, there is a violation of any of the conditions of this permit or if
the use/operation is found to be detrimental to the surrounding community, including
public health, safety or general welfare, environmental quality or quality of life, such
shall cause the City to initiate revocation and termination procedures of all rights
granted herewith .

5 . In the event of transfer of ownership of the property involved in this application,
the new owner shall be fully informed of the permitted use and development of said
property as set forth by this permit together with all conditions, which are a part
thereof .

6 . The Director of Planning and Building is authorized to make minor modifications
to the approved design plans or to any of the conditions of approval if such
modifications shall not significantly change/alter the approved design/project and if



Conditional Use Permit Conditions
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no detrimental effects to neighboring properties are caused by said modifications .
Any major modifications shall be reviewed by the Zoning Administrator or Planning
Commission, respectively .

7 The property shall be developed and maintained in a neat, quiet, and orderly
condition and operated in a manner so as not to be detrimental to adjacent
properties and occupants . This shall encompass the maintenance of exterior
facades of the building, designated parking areas serving the use, fences and the
perimeter of the site (including all public parkways) .

8 .

	

Within sixty days (60) of Notice of Final Action date, a building permit to legalize the
west first floor unit shall be secured .

9 .

	

Within sixty days (60) of Notice of Final Action date, the following improvements
shall completed on the project site :

A. The front dwelling unit shall be converted from a four unit dwelling to a duplex
with one unit upstairs and one unit downstairs unit .

B . The east first floor unit on the rear dwelling shall be converted back to a compact
two-car garage .

10 . All repairs called out in the Notices of Substandard Building dated April 4, 2004 and
the Findings of the Building Official dated February 3, 2005 shall be remedied within
ninety days (90) of the Notice of Final Action date .

11 .

	

Five (5) open parking spaces shall remain as part of this approval .

12 .

	

Within sixty days (60) of Notice of Final Action, all applicable code enforcement fees
shall be paid

13 . Compliance is required with these Conditions of Approval as long as this use is on
site . As such, the site shall be available for periodic reinspection conducted at the
discretion of city officials, to verity that all conditions of approval are being met . The
property owner shall reimburse the City for the inspection cost as per special
building inspection specifications established by City Council .

13 . The applicant shall defend, indemnify, and hold harmless the City of Long Beach, its
agents, officers, and employees from any claim, action, or proceeding against the
City of Long Beach or its agents, officers, or employees brought to attack, set aside,
void, or annual an approval of the City of Long Beach, its advisory agencies,
commissions, or legislative body concerning this project. The City of Long Beach
will promptly notify the applicant of any such claim, action, or proceeding against the
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City of Long Beach and will cooperate fully in the defense . If the City of Long Beach
fails to promptly notify the applicant of any such claim, action or proceeding or fails
to cooperate fully in the defense, the applicant shall not, thereafter, be responsible
to defend, indemnify, or hold harmless the City of Long Beach .



CE No. 06-231

CITY OF LONG BEACH	DEPARTMENT OF PLANNING & BUILDING
333 West Ocean Boulevard, 7th Floor

	

Long Beach, CA 90802

	

(562) 570-6194

	

FAX (562) 570-6068

ZONING DIVISION

February 1, 2007

CHAIRMAN AND PLANNING COMMISSIONERS
City of Long Beach
California

SUBJECT : Request for approval of Administrative Use Permit and Local Coastal
Development Permit to legalize four (4) dwelling units creating a total of
eight (8) dwelling units at the project site . (Council District 2) .

LOCATION :

	

1826-1932 E . 1st Street

APPLICANT:

	

Natalie Kotsch
604 18th Street
Huntington Beach, CA 92648

RECOMMENDATION

Approve the legalization of four dwelling units creating a total of eight (8) dwelling units .

DISCUSSION

The Planning Commission conducted a public hearing on the above request on January 4, 2007
and directed staff to prepare findings and conditions of approval for legalization of four dwelling
units created without the benefit of permits . Attached are revised findings and conditions of
approval for your consideration .

Respectfully submitted,

SUZANNE FRICK,
DIRECTOR OF PLANNING AND BUILDING

By:

		

Approved :
STEVEN
PLAN NE

CAROLYNE BIHN
ZONING ADMINISTRATOR
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CITY OF LONG BEACH

THE CITY PLANNING COMMISSION

333 W . Ocean Boulevard

	

Long Beach, California 90802

	

562-570-6194 FAX 562-570-6068

Administrative Use Permit
Local Coastal Development

Approval Findings
Case No . 0610-17

ADMINISTRATIVE USE PERMIT FINDINGS

The following findings must be analyzed, made, and adopted before any action is taken to approve
or deny the subject permit and must be incorporated into the record of the proceedings relating to
such approval or denial :

A. The approval is consistent with and carries out the General Plan, any applicable specific
plans such as the local coastal program and all Zoning Regulations of the applicable
district ;

The General Plan Land Use Designation for this site is the High Density Residential District
(LUD #4) . The High Density Residential District encourages intensification or recycling of
dwelling units in limited areas of the City where apartment and condominium lifestyles are
logically related to transportation and services . Present densities range widely from about forty
(40) to two hundred (200) dwelling units per acre since many such high-density structures were
permitted before modern setback and off-street parking requirements became effective in the
mid-1960's. The maximum permitted density in the LUD #4 is 44 du/acre . The approval of eight
(8) dwelling units will be consistent with the LUD # 4 at 42 dwelling units per acre . In addition,
the project provides open space in excess of the Zoning Regulations, and is close to public
transportation and services .

B. The approval will not be detrimental to the surrounding community including public
health, safety, general welfare, environmental quality or quality of life ; and

The approval of eight (8) units establishes a density on the property of 42 du/ac, consistent with
the maximum permitted density in LUD No . 4 and significantly lower than the average density in
the surrounding community (52 du/ac) or the highest densities developed in the immediate area
(100-200 du/ac) . No rooms are substandard in size or construction and the resulting project
provides a healthy, safe, and high quality living environment .

C. The approval is in compliance with the special conditions for the use enumerated in
Chapter 21 .52.

1 . The unit(s) in question must have been created before 1964 and continually occupied
since that time without having been abandoned pursuant to Section 21 .15.030 ;

Proof of occupancy of the four (4) illegal units from 1964 to date is required in order to
determine the legality of the units in the absence of building permits . Although, the applicant
did not provide this information, based on testimony at the hearing, the Planning
Commission concluded that the units were viable and should be legalized .



2. The unit must meet minimum Housing Code provisions ; «nd

A condition of approval (Condition # 10) requires that new plans be provided that will bring all
four units up to minimum housing standards .

3. The unit must not exceed six hundred forty (640) square feet . (Ord. C-7032 § 53,1992) .

The four units in question are approximately 503 square feet, 230 square feet, 386 square
feet, and 388 square feet . All units are consistent with this requirement since no unit
exceeds 640 square feet .

LOCAL COASTAL DEVELOPMENT PERMIT FINDINGS

The following findings must be analyzed, made, and adopted before any action is taken to
approve or deny the subject permit and must be incorporated into the record of the proceedings
relating to such approval or denial :

A. The proposed development conforms to the certified local coastal program including but not
limited to all requirements for replacement of low and moderate-income housing ; and

The legalization of four dwelling units will not result in the removal of low or moderate income
tenants. Therefore, this proposal conforms to the Local Coastal Program

B. The proposed development conforms to the public access and recreation policies of Chapter
3 of the Coastal Act . This second finding applies only to development located seaward of
the nearest public highway to the shoreline .

The site is not seaward of the nearest public highway to the shoreline .



ADMINISTRATIVE USE PERMIT
CONDITIONS OF APPROVAL

Case No. 0610-17
Date: February 1, 2007

1 . The use permitted on the site, in addition to other uses permitted in the R-4-R
Zoning District shall be the legalization of four (4) dwelling units creating a total of
eight (8) dwelling units . The legalized units shall be units No . 1, 4, 5, & 6 as shown
on the approved site plan

2 . This permit and all development rights hereunder shall terminate one year from the
effective date (final action date or, if in the appealable area of the Coastal Zone, 21
days after the local final action date) of this permit unless construction is
commenced, a business license establishing the use is obtained or a time extension
is granted, based on a written and approved request submitted prior to the
expiration of the one year period as provided in Section 21 .21 .406 of the Long
Beach Municipal Code .

3 . This permit shall be invalid if the owner(s) and applicant(s) have failed to return
written acknowledgment of their acceptance of the conditions of approval on the
Conditions of Approval Acknowledgment Form supplied by the Planning Bureau .
This acknowledgment must be submitted within 30 days form the effective date of
approval (final action date or, if in the appealable area of the Coastal Zone, 21 days
after the local final action date) . Prior to the issuance of a building permit, the
applicant shall submit a revised set of plans reflecting all of the design changes set
forth in the conditions of approval to the satisfaction of the Zoning Administrator .

4 . If, for any reason, there is a violation of any of the conditions of this permit or if
the use/operation is found to be detrimental to the surrounding community, including
public health, safety or general welfare, environmental quality or quality of life, such
shall cause the City to initiate revocation and termination procedures of all rights
granted herewith .

5 . In the event of transfer of ownership of the property involved in this application,
the new owner shall be fully informed of the permitted use and development of said
property as set forth by this permit together with all conditions, which are a part
thereof .

6. The Director of Planning and Building is authorized to make minor modifications
to the approved design plans or to any of the conditions of approval if such
modifications shall not significantly change/alter the approved design/project and if
no detrimental effects to neighboring properties are caused by said modifications .
Any major modifications shall be reviewed by the Zoning Administrator or Planning
Commission, respectively .



Conditional Use Permit Conditions
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7 . The property shall be developed and maintained in a neat, quiet, and orderly
condition and operated in a manner so as not to be detrimental to adjacent
properties and occupants. This shall encompass the maintenance of exterior
facades of the building, designated parking areas serving the use, fences and the
perimeter of the site (including all public parkways) .

8 .

	

Within sixty days (60) of Notice of Final Action date the applicant shall obtain a
building permit to legalize units No . 1, 4, 5, & 6 .

9 .

	

Separate building permits are required for signs, fences, retaining walls, trash
enclosures, flagpoles, pole mounted yard lighting foundations and planters .

lo . Approval of this project is expressly conditioned upon payment (prior to building
permit issuance or prior to Certificate of Occupancy, as specified in the applicable
Ordinance or Resolution for the specific fee) of impact fees, connection fees and
other similar fees based upon additional facilities needed to accommodate new
development at established City service level standards, including, but not limited
to, sewer capacity charges, Park Fees and Transportation Impact Fees .

11 . All repairs called out in the Notices of Substandard Building dated April 4, 2004 and
the Findings of the Building Official dated February 3, 2005 shall be remedied within
ninety days (90) of the Notice of Final Action date .

12 .

	

The Five (5) open parking spaces presently on-site shall remain as part of this
approval .

13 . Compliance is required with these Conditions of Approval as long as this use is on
site. As such, the site shall be available for periodic reinspection conducted at the
discretion of city officials, to verity that all conditions of approval are being met . The
property owner shall reimburse the City for the inspection cost as per special
building inspection specifications established by City Council .

14. The applicant shall defend, indemnify, and hold harmless the City of Long Beach, its
agents, officers, and employees from any claim, action, or proceeding against the
City of Long Beach or its agents, officers, or employees brought to attack, set aside,
void, or annual an approval of the City of Long Beach, its advisory agencies,
commissions, or legislative body concerning this project . The City of Long Beach
will promptly notify the applicant of any such claim, action, or proceeding against the
City of Long Beach and will cooperate fully in the defense . If the City of Long Beach
fails to promptly notify the applicant of any such claim, action or proceeding or fails
to cooperate fully in the defense, the applicant shall not, thereafter, be responsible
to defend, indemnify, or hold harmless the City of Long Beach .
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CHAIRMAN AND PLANNING COMMISSIONERS
City of Long Beach
California

VA DE
ER

CITY OF LONG BEACH
DEPARTMENT OF PLANNING & BUILDING

-^-333 West Ocean Boulevard, 7th Floor

	

Long Beach, CA 90802

	

(562) 570-6194 FAX (562) 570-6068

ZONING DIVISION

January 18,2007

SUBJECT: Request for approval of Administrative Use Permit and Local Coastal
Development Permit to legalize four (4) dwelling units creating a total of
eight (8) dwelling units at the project site . (Council District 2) .

LOCATION :

	

1826-1932 E. 1 st Street

APPLICANT: Natalie Kotsch
604 18th Street
Huntington Beach, CA 92648

RECOMMENDATION

Approve the legalization of four dwelling units creating a total of eight (8) dwelling units .

DISCUSSION

The Planning Commission conducted a public hearing on the above request on January 4, 2007
and directed staff to prepare findings and conditions of approval for legalization of four dwelling
units created without the benefit of permits . Attached are revised findings and conditions of
approval for your consideration .

Respectfully submitted,

SUZANNE FRICK,
DIRECTOR OF PLANNING AND BUILDING

CAROLYNE BIHN
ZONING ADMINISTRATOR

Case No . Ubi U-i i
CE No . 06-231
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CITY OF LONG BEACH
THE CITY PLANNING COMMISSION

333 W . Ocean Boulevard

	

Long Beach, California 90802

	

562-570-6194 FAX 562-570-6068

Administrative Use Permit
Local Coastal Development

Approval Findings
Case No. 0610-17

ADMINISTRATIVE USE PERMIT FINDINGS

The following findings must be analyzed, made, and adopted before any action is taken to approve
or deny the subject permit and must be incorporated into the record of the proceedings relating to
such approval or denial :

A. The approval is consistent with and carries out the General Plan, any applicable specific
plans such as the local coastal program and all Zoning Regulations of the applicable
district ;

The General Plan Land Use Designation for this site is the High Density Residential District
(LUD #4) . The High Density Residential District encourages intensification or recycling of
dwelling units in limited areas of the City where apartment and condominium lifestyles are
logically related to transportation and services . Present densities range widely from about forty
(40) to two hundred (200) dwelling units per acre since many such high-density structures were
permitted before modern setback and off-street parking requirements became effective in the
mid-1960's. The maximum permitted density in the LUD #4 is 44 du/acre . The approval of eight
(8) dwelling units will be consistent with the LUD # 4 at 42 dwelling units per acre . In addition,
the project provides open space in excess of the Zoning Regulations, and is close to public
transportation and services .

B. The approval will not be detrimental to the surrounding community including public
health, safety, general welfare, environmental quality or quality of life ; and

The approval of eight (8) units establishes a density on the property of 42 du/ac, consistent with
the maximum permitted density in LUD No . 4 and significantly lower than the average density in
the surrounding community (52 du/ac) or the highest densities developed in the immediate area
(100-200 du/ac) . No rooms are substandard in size or construction and the resulting project
provides a healthy, safe, and high quality living environment .

C. The approval is in compliance with the special conditions for the use enumerated in
Chapter 21 .52 .

A . The unit(s) in question must have been created before 1964 and continually occupied since
that time without having been abandoned pursuant to Section 21 .15.030 ;

Proof of occupancy of the four (4) illegal units from 1964 to date is required in order to
determine the legality of the units in the absence of building permits. Although, the applicant
did not provide the required information, the Planning Commission concluded that the units
were viable and should be legalized .



B. The unit must meet minimum Housing Code provisions ; and

A condition of approval (Condition # 10) requires that new plans be provided that will bring all
four units up to minimum housing standards .

C . The unit must not exceed six hundred forty (640) square feet . (Ord . C-7032 § 53, 1992) .

The four illegal units are approximately 503 square feet, 230 square feet, 386 square feet
and 388 square feet. All units are consistent with this requirement since no unit exceeds 640
square feet. The unit that staff is recommending be legalized, is 388 square fee in area .

LOCAL COASTAL DEVELOPMENT PERMIT FINDINGS

The following findings must be analyzed, made, and adopted before any action is taken to
approve or deny the subject permit and must be incorporated into the record of the proceedings
relating to such approval or denial :

A. The proposed development conforms to the certified local coastal program including but not
limited to all requirements for replacement of low and moderate-income housing ; and

According to Section 21 .65 .060 and 18.20 .140 of the Long Beach Municipal Code, the
Building Official shall notify the Housing Services Bureau of the issuance of the orders to
vacate and the Housing Services Bureau shall inform the tenant households in writing of the
procedure to apply for relocation assistance, what the tenant household's rights are, and who
to contact with questions regarding relocation assistance . The Housing Services Bureau
shall also inform the tenant household that the household may request payment of relocation
assistance from the city in accordance with Section 21 .65.090 of this chapter . Based on the
above, the legalization of four dwelling units will not result in the removal of low or moderate
income tenants . Therefore, this proposal conforms to the Local Coastal Program

B . The proposed development conforms to the public access and recreation policies of Chapter
3 of the Coastal Act. This second finding applies only to development located seaward of
the nearest public highway to the shoreline .

The site is not seaward of the nearest public highway to the shoreline .



ADMINISTRATIVE USE PERMIT
CONDITIONS OF APPROVAL

Case No . 0610-17
Date: January 18, 2007

1 . The use permitted on the site, in addition to other uses permitted in the R-4-R
Zoning District shall be the legalization of four (4) dwelling units creating a total of
eight (8) dwelling units . The legalized units shall be units No. 1, 4, 5, & 6 as shown
on the approved site plan

2. This permit and all development rights hereunder shall terminate one year from the
effective date (final action date or, if in the appealable area of the Coastal Zone, 21
days after the local final action date) of this permit unless construction is
commenced, a business license establishing the use is obtained or a time extension
is granted, based on a written and approved request submitted prior to the
expiration of the one year period as provided in Section 21 .21 .406 of the Long
Beach Municipal Code .

3 . This permit shall be invalid if the owner(s) and applicant(s) have failed to return
written acknowledgment of their acceptance of the conditions of approval on the
Conditions of Approval Acknowledgment Form supplied by the Planning Bureau .
This acknowledgment must be submitted within 30 days form the effective date of
approval (final action date or, if in the appealable area of the Coastal Zone, 21 days
after the local final action date) . Prior to the issuance of a building permit, the
applicant shall submit a revised set of plans reflecting all of the design changes set
forth in the conditions of approval to the satisfaction of the Zoning Administrator .

4 . If, for any reason, there is a violation of any of the conditions of this permit or if
the use/operation is found to be detrimental to the surrounding community, including
public health, safety or general welfare, environmental quality or quality of life, such
shall cause the City to initiate revocation and termination procedures of all rights
granted herewith .

5. In the event of transfer of ownership of the property involved in this application,
the new owner shall be fully informed of the permitted use and development of said
property as set forth by this permit together with all conditions, which are a part
thereof .

6. The Director of Planning and Building is authorized to make minor modifications
to the approved design plans or to any of the conditions of approval if such
modifications shall not significantly change/alter the approved design/project and if
no detrimental effects to neighboring properties are caused by said modifications .
Any major modifications shall be reviewed by the Zoning Administrator or Planning
Commission, respectively .



Conditional Use Permit Conditions
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7 . The property shall be developed and maintained in a neat, quiet, and orderly
condition and operated in a manner so as not to be detrimental to adjacent
properties and occupants. This shall encompass the maintenance of exterior
facades of the building, designated parking areas serving the use, fences and the
perimeter of the site (including all public parkways) .

8 .

	

Within sixty days (60) of Notice of Final Action date the applicant shall obtain a
building permit to legalize units No . 1, 4, 5, & 6 .

9 .

	

Separate building permits are required for signs, fences, retaining walls, trash
enclosures, flagpoles, pole mounted yard lighting foundations and planters .

10 . Approval of this project is expressly conditioned upon payment (prior to building
permit issuance or prior to Certificate of Occupancy, as specified in the applicable
Ordinance or Resolution for the specific fee) of impact fees, connection fees and
other similar fees based upon additional facilities needed to accommodate new
development at established City service level standards, including, but not limited
to, sewer capacity charges, Park Fees and Transportation Impact Fees .

11 . All repairs called out in the Notices of Substandard Building dated April 4, 2004 and
the Findings of the Building Official dated February 3, 2005 shall be remedied within
ninety days (90) of the Notice of Final Action date .

12 .

	

Five (5) open parking spaces shall remain as part of this approval .

13 . Compliance is required with these Conditions of Approval as long as this use is on
site. As such, the site shall be available for periodic reinspection conducted at the
discretion of city officials, to verity that all conditions of approval are being met. The
property owner shall reimburse the City for the inspection cost as per special
building inspection specifications established by City Council .

14 . The applicant shall defend, indemnify, and hold harmless the City of Long Beach, its
agents, officers, and employees from any claim, action, or proceeding against the
City of Long Beach or its agents, officers, or employees brought to attack, set aside,
void, or annual an approval of the City of Long Beach, its advisory agencies,
commissions, or legislative body concerning this project . The City of Long Beach
will promptly notify the applicant of any such claim, action, or proceeding against the
City of Long Beach and will cooperate fully in the defense . If the City of Long Beach
fails to promptly notify the applicant of any such claim, action or proceeding or fails
to cooperate fully in the defense, the applicant shall not, thereafter, be responsible
to defend, indemnify, or hold harmless the City of Long Beach .
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Attachment 3
Appeal Application



CITY OF LONG BEACH
DEPARTMENT OF PLANNING AND BUILDING

333 West Ocean Boulevard ! Long Beach, CA 90802 ! (562)570-6194 FAX : (562)570-6068

Application for Appeal
An appeal is hereby made to Your Honorable Body form the decision of tlhe : -

Planning Commission on the _--~s~- _day of_F_ __ 20_b
( ) Zoning Officer on the _		day of __		20__ __
( ) Cultural Heritage Commission on the _	 __day of

	

20
( ) Site Plan Review Committee on the _	- day of

	

20

Appellant : 1'f
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Permit(s) Requested:	d7-C,v'eI opi1rtf=~~- F	

Project Description :'L oe-4	~"	rt,4'o o cz,1l ctmI"1+sh^cc
e!^II-- ai ,-rt Ltv_c,

	

ena -a4

	

J c I , v -e in 14-

	

_ t-_	__

Mt

	

-y<-11,t W	U4

Reason for Appeal :
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our appellant herein respectfully requests`That Your Ffonor~le Body reject the `-'

de psion of the :
)Planning Commission, ( ) Zoning Officer, ( ) Cultural Heritage Commission or

( ) Site Plan Review Committee

prove orxDeny this application

Signature of the Appellant :	
Print name of the Appellant :	j 11 _a r,r~ "I'h ke
Mailing Address:

	

~e-	- -

	

- ,i

Phone No. : ) -	
Note : Please be sure to review the filing instructions on the reverse side of this form .

(Staff Use Only)

Counter Staff : __		Case No . :		Date:
Application Comple e :

	

s ( ) No
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Attachment 4

Planning Commission Minutes from
January 4, 2007



Case No . 0610-12, Administrative Use Permit, Local Coastal
Development Permit, CE 06-231

Applicant :

	

Natalie Kotsch
Subject Site : 1826-1932 E . 1 st Street (Council District 2)
Description :

	

Request for approval of an Administrative
Use Permit and Local Coastal Development Permit to legalize
four dwelling units creating a total of eight dwelling
units at the project site .

Steve Valdez presented the staff report recommending approval of
only one unit for a total of five units at the project site
since approving all four would not be consistent with the
General Plan and Zoning Regulations and would be detrimental to
the surrounding community due to lack of parking, over-density,
lack of open space, and the condition of the units .

Doug Otto, representative for Natalie Kotsch, 1826-1932 E . l St

Street, outlined the findings he felt could be made to approve
all four units . Mr . Otto also presented extensive documentary
evidence to prove that there had been eight separate units on
the site for many decades that they felt met minimum housing
requirements .

Joe Santiago, local contractor, no address given, presented
documents showing tax assessments and building permits
supporting the applicant's claim that the four front units
labeled as illegal by staff were actually legally allowed before
1964 . He also presented documents supporting their claim that
the four rear apartments were legally permitted, along with
escrow papers and an exemption certificate for parking .

Mr . Otto claimed there was enough evidence to prove that all
eight units were built prior to 1964 and continuously occupied,
with no parking restrictions in place at that time .

Jack Humphrey, 620 Ultimo Avenue, spoke on behalf of the
applicant, saying he had also researched the legality of the
eight units, and had assembled fragmented evidence to recreate
the site's development process . Mr . Humphrey noted that each of
the eight units had their own address and electric meter, and
added that this building was of much lower density than the
surrounding neighborhood .

Mr . Otto added that he felt there was also enough space between
the buildings to meet open space requirements .

Long Beach Planning Commission Minutes

	

January 4, 2007

	

Page 3



Natalie Kotsch, 182_6-1932 E . 1st Street, building owner,
presented photos of the improvements she had made to the
building, and stressed her commitment to restore the units .

Ms . Bihn stated that staff had found each of the units to be
substandard in terms of ventilation, floor-to-ceiling clearance
and more . She added that staff's research had only been able to
substantiate five continuously-occupied units through public
records, utility billing records, rent receipts and neighbor
testimony . Ms . Bihn noted that City records indicated only two
units had been constructed in the rear, not four . She explained
that having an address did not automatically grant legal status
to a unit .

Deputy City Attorney Mais pointed out that the property owner
has the burden of proof to establish the legality of a
structure, not City staff, and that hearsay evidence cannot be
relied upon in making decisions with corroborative evidence .

Commissioner Greenberg remarked that sparse City records made it
difficult for property owners, and he said he felt the applicant
had failed less than City had, and that as a result, the
preponderance of evidence would be corroborative only .

David Woods, Building Inspector, City of Long Beach, outlined
the history of building code violations at the site, including
exposed gas-meters under a sink ; deteriorated balconies and
staircases, water heaters inside bathroom areas, obvious garage
conversions, an illegally enclosed front porch with a kitchen
conversion and shallow, sloping ceiling heights with undersized
rooms and obvious signs of haphazard and illegal construction .

In response to queries from Commissioners Sramek and Stuhlbarg,
Mr . Woods explained that the back units suffered from non
working electrical outlets and bathroom mold, and that in the
past two months, the building department had visited the site to
confirm progress of repairs, noting that some electrical
concerns had been addressed, and that the owner was cooperative,
agreeing to address the issues in a timely manner .

Commissioner Greenberg noted that even if the applicant's
request was granted, she still faced an extensive list of fixes
which may or may not be financially feasible .

Mr . Otto noted that Ms . Kotsch had corrected 52 of 58 actionable
items listed by the building inspector, with the balance on hold
pending the outcome of this hearing, and he promised that all
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requests would be satisfied if a determination was made for
eight units .

Suzanne Frick warned that compliance with building codes rested
with the building official who has the authorization to
determine compliance with the codes, not the Commission .

Shannon Allen, 1830 E . 1 st Street, Apt . A, tenant, spoke in favor
of the application, saying she liked the concrete floor in her
unit, had none of the electrical or mold problems mentioned,
and felt the room sizes were appropriate .

Carl Peterson, 1830 E . 1 st Street, tenant and structural
engineer, also spoke in support of the application, saying he
had lived in his unit for nine years, and the new owner had made
many improvements .

Whasook Dawson, 1830 E . 1 st Street, Apt . B, tenant, agreed that
the units were huge and reasonably priced .

David Schlemmer, David Schlemmer Investments, 1836 E . 1 st Street,
neighboring building owner, said the area was parking impacted,
and he had noticed ongoing construction at the site for over a
year while the owner was making improvements .

Joseph Andrew Fabozzi, 2129 E . Florida, also supported the
applicant's request, saying that he had lived at the site for
many years and that there had been an ongoing and painstaking
refurbishment of interiors at the site, with more than enough
parking for eight units .

Mr . Otto noted that there was no opposition to the request and
that the units provided unusually affordable housing in the
area, with the out-of-area landlord spending reconstruction
dollars to bring the building up to code .

Commissioner Greenberg said he was not worried about making a
precedent-setting decision, and thought these unusual, non-
cookie-cutter buildings should be encouraged, especially given
the artistic nature of its enthusiastic tenants . Mr . Greenberg
added that he felt it was more likely than not that the building
had been maintained and lived in as eight units before the code
was passed .

Commissioner Greenberg moved to continue the item to the January
18, 2007 meeting, directing staff to return with findings and
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revisedconditions ofapproval supportingtherequest foreight
legalunits . CommissionerJenkinsseconded themotion .

Commissioner Stuhlbarg expressed his agreement, saying it was
good to see tenants and a landlord working together .

Commissioner Winn demurred, saying that not enough convincing
evidence existed to support eight legal units, so he would not
support the motion .

Commissioner Sramek said he thought a couple of the units were
not legal, but in spite of that, he could still procedurally
approve the request if overriding considerations existed, and he
felt that the landlord would improve and enhance all the units,
providing needed housing for the area .

Thequestionwascalled,andthemotionpassed 4-1 .Commissioner
Winndissented, and Commissioner Gentilewasabsent .

4 .

	

Case No . 0604-28, Administrative Use Permit, CE 06-80

Applicant :

	

John P . Erskine
Subject Site : 2295 N . Long Beach Blvd . (Council District
3)
Description :

	

Request for approval of an Administrative
Use Permit to establish a check cashing facility in a
neighborhood shopping center .

Mark Hungerford presented the . staff report recommending approval
of the request since the facility's nearby relocation would not
increase the overall number of check cashing concerns in the
area, nor would it have any adverse affects on the surrounding
community .

John Rogers, 1062 McCall, Corona, CA, Southern California
marketing manager, Money Mart, said they provided services to an
area with a marked lack of financial institutions, and were also
involved in making charitable contributions to the community .
Mr . Rogers noted that the Long Beach Police Department had
expressed satisfaction with their stringent security measures .

John P . Erskine, 2295 N . Long Beach Blvd ., applicant, commented
that Money Mart would be paying to significantly improve the
streetscape of the entire mall, not just their leased space .
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