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ASSIGNMENT CONSENT AGREEMENT
FOR LEASE NO. 28285

28285

THIS ASSIGNMENT CONSENT AGREEMENT is made and entered, in

triplicate, pursuant to a minute order adopted by the City Council of the City of Long
Beach at its meeting of October 17, 2006.

PARTIES. This Assignment Consent Agreement is entered into by and between
Naples Yacht Sales, Inc., (“Assignor”) and Heritage Yacht Sales, inc., (“Assignee”)
and the City of Long Beach, California, a municipal corporation (“City”).

RECITALS. This Assignment Consent Agreement is made with reference to the
following facts and objectives:

A. On May 30, 2003 the City, as lessor and Naples Yacht Sales, Inc., as
lessee, entered into a lease of real property located at 231 Marina Drive and dock
space immediately adjacent to the facility (“Lease”).

B. Assignor desires to assign all of its rights, title and interest in said
Lease to Assignee and Assignee desires to accept same.

C. City ‘s wiliing te consent to the assignment on the terms and
conditions of the Consent to Assignment set forth herein to which both Assignor and
Assignee agree.

NOW THEREFORE, the parties hereto agree as follows:

1. ASSIGNMENT. For good and valuable consideration, receipt of which is
hereby acknowledged, Assignor hereby assigns and transfers to Assignee, effective

Oc fobe~ (9 200( all rights, title and interest in the Lease, which Lease

and all amendments thereto are incorporated herein by reference as though set forth
herein.

2. Neither this Assianment nor City’s consent thereto shall relieve Assignor from
any liabilities arising from or attributable to the activities by Assignor, its predecessors,

affiliates, wholly or partially owned entities, parents and assigns prior to the effective
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date of this Assignment, notwithstanding anything to the contrary in any agreements
between Assignor and Assignee.

3. Assignee accepts all of the rights, title, interest and obligations in and to
Lease No. 28285 and agrees and covenants to incur and be responsible for all of the
duties and obligations of Assignor thereunder, notwithstanding anything to the contrary
in any other agreements between Assignor and Assignee.

4. Assignee shall provide a letter of credit in favor of the City of Long Beach in
the amount of the annual minimum rent ($24,000). The letter of credit shall be
submitted concurrent with the executed Lease assignment documents. Lessee’s bank
providing the letter of credit must be acceptable to the City.

The City may use the letter of credit, or any portion of it, to cure or compensate
City for any and all damages, including but not limited to payment of rent and late
charges, sustained by the City resulting fro»m Lessee’s default.

if Assignee fully performs under the Lease and Lessee’s account is in good
standing, at the end of the initial five-year term the letter of credit requirement shall be
terminated.

5. This Assignment shall be binding upon and shall inure to the benefit of the
parties and their successors and assigns; however, nothing in this consent shall be
interpreted to waive City’s right to object to any future transfer or sale of any rights or
obligations in this Agreement.

6. This Assignment shall be governed by the laws of the State of California.

7. This Assignment shall be effective upon execution by City.

8. This Assignment may be executed in any number of counterparts, and each
executed counterpart shall have the same force and effect as an original instrument
and shall be construed as if all the parties to the aggregate counterparts had signed the
same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be

executed on the dates set forth opposite their signatures.
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Date:

Date:

Date:

Date:

/6‘)/ ?‘.0 4

(Ol G/

Jolae /ot

NAPLES YACHTSALES, INC.
By:

Title: ] V / >

By:

Title:

“ASSIGNOR”

HERITAG/
By,z/\

SALES, INC.

Title: A 2:1( /

By: Lo DCL/\/(./
Tite: /-
“ASSIGNEE”
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CONSENT TO ASSIGNMENT OF LEASE NO. 28285

Naples Yacht Sales, Inc., (“Assignor’) and Heritage Yacht Sales, Inc.,
(“Assignee”) executed that certain Assignment Consent Agreement, effective
24 / /5o whereby Assignor assigned all of its rights, title and interest in and to
City Lease No. 28285 with the City.

City hereby consents to said Assignment by Assignor to Assignee, subject to the
conditions contained therein, including but not limited to posting with the City any and
all security instruments required. This consent is made further to a minute order of the

City Council of the City of Long Beach dated October 17, 2006.

CITY OF LONG BEACH, a municipal

I corporation

Date: Dece e ba— 15 20 ok By; ’ -
’ City Manager

The foregoing Assignment Consent Agreement is hereby approved as to form

this Ziﬁ day of Mzoos.

ROBERT E. SHANNON, City Attorney

Principal Deputy

JCP:abc 06-04942
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