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CONTRACT

31488

THIS CONTRACT is made and entered, in duplicate, as of December 16,

2009 for reference purposes only, pursuant to a minute order adopted by the City Council
of the City of Long Beach at its meeting held on December 15, 2009, by and between
MARTINEZ CONCRETE, INC., a California corporation ("Contractor"), whose address is
920 W. Foothill Bivd., Azusa, California 91702, and the CITY OF LONG BEACH, a
municipal corporation ("City").

WHEREAS, pursuant to a "Notice Inviting Bids for the Annual Contract for
Concrete Repairs and Related Improvements in the City of Long Beach, California," bids
were received, publicly opened on November 12, 2009 and declared on the date
specified in said Notice; and

WHEREAS, the City Manager accepted the bid of Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a
contract with Contractor for the work described in Plans & Specifications No. R-6814;

NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment and transportation for the
work described in "Plans & Specifications No. R-6814 for the Annual Contract for
Concrete Repairs and Related Improvements in the City of Long Beach, California," said
work to be performed according to the Contract Documents identified below. However,
this Contract is intended to provide to City complete and finished work and, to that end,
Contractor shall do everything necessary to complete the work, whether or not
specifically described in the Contract Documents.

2. PRICE AND PAYMENT.

A. City shall pay to Contractor the amount(s) for materials and

work identified in Contractor's "Bid for the Annual Contract for Concrete Repairs
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and Related Improvements in the City of Long Beach, California," attached hereto
as Exhibit "A".

B. Contractor shall submit requests for progress payments and
City will make payments in due course of payments in accordance with Section 9
of the Standard Specifications for Public Works Construction (latest edition).

3. CONTRACT DOCUMENTS.

A. The Contract Documents include: The Notice Inviting Bids,
Plans & Specifications No. R-6814 (which may include by reference the Standard
Specifications for Public Works Construction, latest edition, and any supplements
thereto, collectively the "Standard Specifications"); the City of Long Beach
Standard Plans; Plans and Drawings No. N/A for this work; the California Code of
Regulations; the various Uniform Codes applicable to trades; the prevailing wage
rates; Instructions to Bidders; the Bid; the bid security; the City of Long Beach
Disadvantaged, Minority and Women-Owned Business Enterprise Program; this
Contract and all documents attached hereto or referenced herein including but not
limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to
Proceed; Notice of Completion;, any addenda or change orders issued in
accordance with the Standard Specifications; any permits required and issued for
the work; approved final design drawings and documents; and the Information
Sheet. These Contract Documents are incorporated herein by the above
reference and form a part of this Contract.

B. Notwithstanding Section 2-5.2 of the Standard Specifications,
if any conflict or inconsistency exists or develops among or between Contract
Documents, the following priority shall govern: 1) Change Orders; 2) this Contract;
3) Permit(s) from other public agencies; 4) Plans & Specifications No. R-6814; 5)
Addenda; 6) Plans and Drawings No. N/A; 7) the City of Long Beach Standard
Plans; 8) Standard Specifications; 9) other reference specifications; 10) other

reference plans; 11) the bid; and 12) the Notice Inviting Bids.
2
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4. TIME FOR CONTRACT. Contractor shall commence work on a date

to be specified in a written "Notice to Proceed" from City and shall complete all work
within Three Hundred Sixty-Five (365) calendar days thereafter, subject to strikes,
lockouts and events beyond the control of Contractor. Time is of the essence hereunder.
City will suffer damage if the work is not completed within the time stated, but those
damages would be difficult or impractical to determine. So, Contractor shall pay to City,
as liquidated damages, the amount stated in the Contract Documents.

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a
waiver of any provision of any Contract Document, of any power reserved to City, or of
any right to damages or indemnity hereunder. The waiver of any breach or any default
hereunder shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION.  Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in
accordance with California Labor Code Sections 1860 and 3700, a copy of which is
attached hereto as Exhibit "B".

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

8. CLAIMS. Contractor shall, upon completion of the work, deliver
possession thereof to City ready for use and free and discharged from all claims for labor
and materials in doing the work and shall assume and be responsible for, and shall
protect, defend, indemnify and hold harmless City from and against any and all claims,
demands, causes of action, liability, loss, costs or expenses for injuries to or death of
persons, or damages to property, including property of City, which arises from or is

connected with the performance of the work.
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9. INSURANCE. Prior to commencement of work, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to City evidence
of all insurance required in the Contract Documents.

In addition, Contractor shall complete and deliver to City the form
(“Information Sheet”) attached as Exhibit “C” and incorporated by reference, to comply
with Labor Code Section 2810.

10. WORK DAY. Contractor shall comply with Sections 1810 through
1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a
penalty to City, the sum of Twenty-five Dollars ($25) for each worker employed by
Contractor or any subcontractor for each calendar day such worker is required or
permitted to work more than eight (8) hours unless that worker receives compensation in
accordance with Section 1815.

11. PREVAILING WAGE RATES. Contractor is directed to the

prevailing wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars ($50)
for each laborer, worker or mechanic employed for each calendar day, or portion thereof,
that such laborer, worker or mechanic is paid less than the prevailing wage rates for any
work done by Contractor, or any subcontractor, under this Contract.

12. COORDINATION WITH GOVERNMENTAL REGULATIONS.

A. If the work is terminated pursuant to an order of any Federal
or State authority, Contractor shall accept as full and complete compensation
under this Contract such amount of money as will equal the product of multiplying
the Contract price stated herein by the percentage of work completed by
Contractor as of the date of such termination, and for which Contractor has not
been paid. If the work is so terminated, the City Engineer, after consultation with
Contractor, shall determine the percentage of work completed and the
determination of the City Engineer shall be final.

B. If Contractor is prevented, in any manner, from strict

compliance with the Plans and Specifications due to any Federal or State law, rule
4

LT:bg A09-03962
L:\Apps\CtyLaw32\WPDocs\D041\P010\00188600.D0C




OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attorney

333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664

© 0 N O ;oA W N

N N N N N N NN DN e a0 & e a4 v
0w ~N OO O D W N O W O ONOOO GO, wWwN Ao

or regulation, in addition to all other rights and remedies reserved to the parties
City may by resolution of the City Council suspend performance hereunder until
the cause of disability is removed, extend the time for performance, make changes

in the character of the work or materials, or terminate this Contract without liability

to either party.
13.  NOTICES.
A. Any notice required hereunder shall be in writing and

personally delivered or deposited in the U.S. Postal Service, first class, postage
prepaid, to Contractor at the address first stated herein, and to the City at 333
West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager. Notice
of change of address shall be given in the same manner as stated herein for other
notices. Notice shall be deemed given on the date deposited in the mail or on the
date personal delivery is made, whichever first occurs.

B. Except for stop notices and claims made under the Labor
Code, City will notify Contractor when City receives any third party claims relating

to this Contract in accordance with Section 9201 of the Public Contract Code.
14. BONDS. Contractor shall, simultaneously with the execution of this
Contract, execute and deliver to City a good and sufficient corporate surety bond, in the
form attached hereto and in the amount specified therein, conditioned upon the faithful
performance of this Contract by Contractor, and a good and sufficient corporate surety
bond, in the form attached hereto and in the amount specified therein, conditioned upon

the payment of all labor and material claims incurred in connection with this Contract.

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor

any of the moneys that may become due Contractor hereunder may be assigned by
Contractor without the written consent of City first had and obtained, nor will City
recognize any subcontractor as such, and all persons engaged in the work of
construction will be considered as independent contractors or agents of Contractor and

will be held directly responsible to Contractor.
5
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16. CERTIFIED PAYROLL RECORDS.

A. Contractor shall keep and shall cause each subcontractor
performing any portion of the work under this Contract to keep an accurate payroll
record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee
employed by Contractor or subcontractor in connection with the work, all in
accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such
payroll records for Contractor and all subcontractors shall be certified and shall be
available for inspection at all reasonable hours at the principal office of Contractor
pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure
to furnish such records to City in the manner provided herein for notices shall
entitle City to withhold the penalty prescribed by law from progress payments due
to Contractor.

B. Upon completion of the work, Contractor shall submit to the
City certified payroll records for Contractor and all subcontractors performing any
portion of the work under this Contract. Certified payroll records for Contractor
and all subcontractors shall be maintained during the course of the work and shall
be kept by Contractor for up to three (3) years after completion of the work.

C. The foregoing is in addition to, and not in lieu of, any other
requirements or obligations established and imposed by any department of the
City with regard to submission and retention of certified payroll records for
Contractor and subcontractors.

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care

and custody of the work. If any loss or damage occurs to the work that is not covered by

collectible commercial insurance, excluding loss or damage caused by earthquake or

flood or the negligence or willful misconduct of City, then Contractor shall immediately

6
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make the City whole for any such loss or pay for any damage. If Contractor fails or
refuses to make the City whole or pay, then City may do so and the cost and expense of
doing so shall be deducted from the amount due Contractor from City hereunder.

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed
prior to termination or expiration of this Contract.

19. TAXES AND TAX REPORTING.

A. As required by federal and state law, City is obligated to report
the payment of compensation to Contractor on Form 1099-Misc. and Contractor
acknowledges that Contractor is not entitled to payment under this Contract until it
has provided its Employer Identification Number to City. Contractor shall be solely
responsible for payment of all federal and state taxes resulting from payments
under this Contract.

B. Contractor shall cooperate with City in all matters relating to
taxation and the collection of taxes, particularly with respect to the self-accrual of
use tax. Contractor shall cooperate as follows: (i) for all leases and purchases of
materials, equipment, supplies, or other tangible personal property totaling over
$100,000 shipped from outside California, a qualified Contractor shall complete
and submit to the appropriate governmental entity the form in Appendix “A”
attached hereto; and (ii) for construction contracts and subcontracts totaling
$5,000,000 or more, Contractor shall obtain a sub-permit from the California Board
of Equalization for the Work site. “Qualified” means that the Contractor purchased
at least $500,000 in tangible personal property that was subject to sales or use tax
in the previous calendar year.

C. Contractor shall create and operate a buying company, as
defined in State of California Board of Equalization Regulation 1699, subpart (h),
in City if Contractor will purchase over $10,000 in tangible personal property

subject to California sales and use tax.
7
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D. In completing the form and obtaining the permit(s), Contractor
shall use the address of the Work site as its business address and may use any
address for its mailing address. Copies of the form and permit(s) shall also be
delivered to the City Engineer. The form must be submitted and the permit(s)
obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not
order any materials or equipment over $100,000 from vendors outside California
until the form is submitted and the permit(s) obtained and, if Contractor does so, it
shall be a material breach of this Contract. In addition, Contractor shall make all
purchases from the Long Beach sales office of its vendors if those vendors have a
Long Beach office and all purchases made by Contractor under this Contract
which are subject to use tax of $500,000 or more shall be aliocated to the City of
Long Beach. Contractor shall require the same cooperation with City, with regards
to subsections B, C and D under this section (including forms and permits), from
its subcontractors and any other subcontractors who work directly or indirectly
under the overall authority of this Contract.

E. Contractor shall not be entitled to and by signing this Contract
waives any claim or damages for delay against City if Contractor does not timely
submit these forms to the appropriate governmental entity. Contractor may
contact the City Controller at (562) 570-6450 for assistance with the form.

20. ADVERTISING. Contractor shall not use the name of City, its

officials or employees in any advertising or solicitation for business, nor as a reference,
without the prior approval of the City Manager, City Engineer or designee.

21. AUDIT. If payment of any part of the consideration for this Contract
is made with federal, state or county funds and a condition to the use of those funds by
City is a requirement that City render an accounting or otherwise account for said funds,
then City shall have the right at all reasonable times to examine, audit, inspect, review,
extract information from, and copy all books, records, accounts and other information

relating to this Contract.
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22. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and
that no special precautions are required to perform said work.

23. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or
entered for the purpose of creating any benefit or right of any kind for any person or entity
that is not a party to this Contract.

24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract. A list of
subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this
reference.

25. NO DUTY TO INSPECT. No language in this Contract shall create

and City shall not have any duty to inspect, correct, warn of or investigate any condition
arising from Contractor's work hereunder, or to insure compliance with laws, rules or
regulations relating to said work. If City does inspect or investigate, the results thereof
shall not be deemed compliance with or a waiver of any requirements of the Contract
Documents.

26. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California (except those provisions of
California law pertaining to conflicts of laws).

27. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties
and supersedes all other agreements, oral or written, with respect to the subject matter

herein.
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28. COSTS. If there is any legal proceeding between the parties to
enforce or interpret this Contract or to protect or establish any rights or remedies
hereunder, the prevailing party shall be entitled to its costs, including reasonable
attorney's fees.

29. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not
discriminate in employment or in the performance of this Contract on the basis of race,
religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV
status, handicap or disability. It is the policy of the City to encourage the participation of
Disadvantaged, Minority and Women-Owned Business Enterprises, and the City
encourages Contractor to use its best efforts to carry out this policy in the award of all
subcontracts.

30. DEFAULT. Default shall include but not be limited to Contractor's
failure to perform in accordance with the Plans and Specifications, failure to comply with
any Contract Document, failure to pay any penalties, fines or charges assessed against
Contractor by any public agency, failure to pay any charges or fees for services
performed by the City, and if Contractor has substituted any security in lieu of retention,
then default shall also include City's receipt of a stop notice. If default occurs and
Contractor has substituted any security in lieu of retention, then in addition to City's other
legal remedies, City shall have the right to draw on the security in accordance with Public
Contract Code Section 22300 and without further notice to Contractor. If default occurs
and Contractor has not substituted any security in lieu of retention, then City shall have
all legal remedies available to it.

i
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

MARTINEZ CONCRETE, INC., a
California cor gation

January 4, 2010 2010 By /%
P
MIGVEL A. MARTINEZ

Type or Print Name
Tanuary 4 2010 ,2010 B@

Secretary
ROBERT MARTINEZ
Type or Print Name

“Contractor”

CITY OF LONG BEACH, a municipal

7.3 corporaion — assistant City Manager

200 By

& C ityﬂ

Cit&/ Manager

This Contract is approved as to form on ,

ROBERT E. SHANNON/City Attorne
By

" Deputy

20 0.
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LT:bg A09-03962
L:\Apps\CtyLaw32\WPDocs\D011\P010100189600.DOC




EXHIBIT “A”

Contractor’s Bid




sioper's name: (X ) CT -

BID FOR THE
ANNUAL CONTRACT FOR CONCRETE REPAIRS
AND RELATED IMPROVENMENTS
IN THE CITY OF LONG BEACH, CALIFORNIA

in accordance with the Notice Inviting Bids for the above titied Work in the City
of Long Beach, California, a copy of which is attached hereto and is made a part
hereof, to be opened on November 12, 2009, at 11:00 a.m., we propose to furnish all
necessary labor, tools, materials, appliances and equipment for and perform all Work
mentioned in said Notice Inviting Bids, in full compliance with Plans & Specifications
No. R-6814 at the following prices:

o

ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITEM DESCRIPTION QUANTITY UNIT (IN FIGURES) (IN FIGURES)
1. Adjust City Manhole Frame 10 Ea 00 OO
& Cover gSO.CD 86
2. Adjust L.A.C.S.D. Manhole 10 Ea ‘
Frame & Cover %CDD,QO %Sm oOO
3. Manh0|e Step 5 Ea g%.oo \,__l gO OD
4, Adjust Water Valve Box & Cover 25 Ea & _ .
and Meter Box & Cover 36'00 \%_\S\OC)
5. Reconstruct Water Valve 25 Ea 09 ) 2o
Box & Cover H60. |1,500
6. Adjust Gas Valve Box 25 Ea
& Cover 100 \'{GO. 48]
e
7. Adijust Pull Box 30 Ea 4—60&) ‘1_{ IQDO oG
!

B-1

R-6814



ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITEM DESCRIPTION QUANTITY UNIT (IN FIGURES) (IN FIGURES)
8. Replace P ull Box 20 Ea =70, 0O WL 40000
{
9, Install Survey Monument Type C 5 Ea
with Casting & Sover 4500 2AH0.00
10. install Casting & Cover for 5 Ea
Existing Survey Monument 4§O QQS
0.&D
11.  Adjust Survey Monument 5 Ea
Casting & Cover 4(50 . Qg“ﬁg ®
12. Install Survey Bench Mark, 25 Ea
Tyee EASES 8125.00
13. Install Spike & Washer and/or ties 20 Ea Q |
90 co 5000.c0
14. Curb Drain 30 Ea g .00 Q(‘: S 00
15. Unclassified Excavation 300 CY L[ g , % }é} {00, 0o
16. Pavement Grinding
6" Wide, 1" Average Depth 200 LF b
00 \200.00
17.  Root Pruning, 14” Deep 10,000 LF  [). %> |,03500°°
20 : 0o
18. Root Pruning, 26” Deep 7,500 LF [‘—\L = /(?é, SPOO e
= 00 J0
19.  Tree Pruning 1,500 EA |45 22, S00.
B-2 R-6814




ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITEM DESCRIPTION QUANTITY _UNIT _ (IN FIGURES) (IN FIGURES)
20. Tree Removal up to 24" 20 Ea o0 O
Diameter Trunk %7; e I71 g'DO, }
21. Tree Removal 25” to 36" 20 Ea [ 002 ) &
Diameter Trunk ! %91/0()0 -
22. Crushed Miscellaneous Base, 50,000  SF
6” Thick Under PCC ¢
i ments ' i .
mprove ] ( ‘57, SCD,(I)
23. Remove and Replace 200 SF
Asphalt Concrete Pavement ?w ‘8(:(:)
QO
24. P.C.C.Curb, GBType A1 6500 LF ) (.22 | 69,000 22
25. P.C.C.Curb GBType AT, 2500 LF 7 el 70,000 2
Integral / ‘
26. P.C.C. Curb & Gutter, 100,000 LF 2< 20
GB Type A2, W=1.5’ ZD ’ 2000000
27. P.C.C. Curb & Gutter 500 LF o0 . Sy, 22
GB Type A2, W=2 .
28. P.C.C. Curb & Gutter, 500 LF L 25 99 §00.20
GB Type A2, W=7’ /
29. P.C.C.Sidewalk, 3" Thick 300,000 sF 3. &% [ [OH 000, %
i 1y
30.  P.C.C.Driveway Apron, 90,000 SF 2 e Z@; 20(),0
4" Thick /
B-3 R-6814



UNIT PRICE ITEM TOTAL

ITEM ESTIMATED
NO. ITEM DESCRIPTION QUANTITY UNIT (IN FIGURES) (IN FIGURES)
31. P.C.C. Driveway Apron, 20,000 SF
6" Tick q.00 80,000,630
32. P.C.C. Pavement, 25,000 SF
6" Thick 4 00 \OC,000.00
33. P.C.C. Cross Gutter, 20,000 SF .
8" Thick ( '30 \D,(:,‘OOO«Oa
34. P.C.C. Bus Stop Street 15,000 SF
Pad, 10" Thick 60%0 102 00000
‘ .
: ible Sidewalk Joint 500 LF SO
35. Flexible @‘ 2 10,0
36. Concrete Joints 500 LF 2
.00 00D .00
37. (S) Curb Ramp Detectable 3,600 SF
Warning Surface DT,.\CD G 2.06 O
|L0(’).
38. Curb Painting 10,000 LF _Qp QE00. 60
39. Loop Detectors 100 EA Qjo
OO X1 GQ0.Q0D
‘ ~

TOTAL AMOUNT BID

5435700 %

Payment for lawn sodding shall be considered as included in the unit prices bid for
various associated concrete improvements, and no additional payment will be made

therefore.

Where did your company first hear about this City of Long Beach Public Works'

project?C

B-4

R-6814



WORKERS’ COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, | certify that | am
aware of the provisions of Section 3700 which requires every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance
with said provisions before commencing the performance of the Work of this contract.

Contractor's Name:

MarTivzz ConceeTe Thve .

re of Contractor, or a corporate officer

Signs
dtor, or a general partner of Contractor

of (

Title:  SeC {fTACXS,
Date: Be,c_ 21,2009

EXHIBIT “B”




INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this
Information Sheet which shall be incorporated into and be a part of the Contract:

1) Workers' Compensation Insurance:
A.  Policy Number: 7L ©000 134009 /
B.  Name of Insurer (NOT Broker): Everast Afa'+lml Ins. (C)D .

C.  Addressof Insurer, 417 Martmnsville Rd;, Z,llur,\/ cffﬂwj/\f’
) 03 938

D.  Telephone Number of Insurer: __| ~ 866 ~}o | -2( |

2) For vehicles owned by Contractor and used in performing work under this

Contract: See a ‘H‘R C h fd

A VIN (Vehicle Identification Number):

B Automobile Liability Insurance Policy Number: 1803847928
C.  Name of Insurer (NOT Broker): Nﬂ’hljﬂ WI\OQ M(/Lh/%/
D
E

Address of Insurer: 1000 LO[/(,LS";; Deg Mones, TA 5039/
Telephone Number of Insurer: 515 - S 08— 7288

3) Address of Property used to house workers on this Contract, if any: M z A

4) Estimated total number of workers to be employed on this Contract: 3 o

5)  Estimated total wages to be paid those workers: [l known

6) Dates (or schedule) when those wages will be paid: Wée K«, \!

(Desaibé schedule: For example, weekly or every other week or monthly)
7) Estimated {otal number of independent contractors to be used on this Contract;

8) Taxpayer's Identification Number: __—___

EXHIBIT “C”




61410% l(SJf@K Sgl)edule of Commercial Vehicles Print Date:  01/05/10

Client NameM
Martinez Concrete Inc. i i -
920 W. Foothill Blvd.
Azusa, CA 91702
{
Veh. #] Cit. # [ Vehicle Description - T Body Type GVW/GCW | .o Vehicle |, D Numb: | Date On Date Off :
“vo| ool Garage Location i : e Cost New |Comp Ded - Colf Ded- 15| class Code | Premium
1 1983 Ford 2T PU TK : CA )
Azusa, CAS1702 ‘ G, e ,
2 1996 Mercury Grand Marqu PP | ca
Azusa, CA91702 : !
3 2000 Chevrolet Silverado TK ‘ - CA )]
Azusa, CA91702 e (
4 1966 Chevrolet Truck TK 1 ca
Azusa, CA91702 .
5 2003 Ford F350 TK cA )
Azusa, CAS91702 ‘
6 2006 Ford F250 TK CA|
Azusa, CA91702 : |
7 2007 Chevrolet Silverado TK . I CA :
‘ Azusa, CA91702 _ ]
gl | 1997 Ford F450- TK | CA{: v
Azusa, CA91702 B i |
S 1999 Ford F550 TK : | CA |t '
Azusa, CA91702 o
10 2001 Ford F450 TK | ca|~
Azusa, CA91702
11 2002 Ford F550 TK | ca 0
Azusa, CA91702 : :
12 2003 Ford F550 TK | ca
Azusa, CA91702
13 2006 Ford F550 . TK I CA ‘ )
Azusa, CA91702 : : C .
14 1998 Ziemen Trailer T | CA S
Azusa, CAS1702 o ‘
15 2002 Ziemen Trailer T | ca S
Azusa, CAS1702 : 83
16 1984 Ford Hydraulic TK | CA |t )
Azuga, CA91702 : ' . .-
17 1987 Ford Hydraulic TK 0
Azusa, CA81702

CISGEM G108 (8/88)° Page: L= " 7" o7




Schedule of Commercnal Vehicles

Veh. #| Clt# Vehicle D.escrlption # Vehicle 1, D. Number Date On - Date Off ..
' | Garage Logation “ Coll Ded i lass Code | Premium’
18 2000 Ford F750 ’ TK ca
Azusa, CA91702 s L
19 2000 Ford F750 . TK CA
Azusa, CA91702
20 2005 Sterling Acterra TK CA|t
Azusa, CA91702 .
21 1995 Peterbilt Dump Truck DMPTK Cal n
Azusa, CA%1702 H
22 2001 Ford F550 ‘TK calc
Azusa, CA91702 2
23 CA

1993 Internationa 4900 TK
Azusa, CA91702 .

CISGEM C108.2 (8/88) Page2




EXHIBIT “D”

List of Subcontractors:




LIST OF SUBCONTRACTORS

The Bidder shall set forth heron, the name, location of the place of business, and telephone
number of each subcontractor, including minority subcontractors, who will perform work or labor
or render service to the Prime Contractor in or about the construction of the Work or
improvement, or a subcontractor licensed by the state of California who, under subcontract to the
Prime Contractor, specially fabricates and instalis a portion of the Work or improvement
according to detailed drawings contained in the Plans and Specifications, in an amount in excess
of % of 1 percent of the Prime Contractor’s total bid or $10,000 (whichever is greater).

Name And Address Of Subcontractor

Name CLL‘(,QX}..J s Q\’ eQ’esQ-c;.z;a-\ QN—!

Classification Or Type Of Work
Clackyice

Address A3\ obe) Due .

City gb ES Nonte

Phone no. b(c)\(g\ Lk{a '%6§8

—
Dollar amount of contract .44 So0

DBE’@ WBE / Racial Origin _®S 0,

{Circle one)

License No.__| q3 %tﬂ

Name _STaif Lamdg@pe
Address_[%00 EQCOL"WO'W{ A’VC

City ﬁt((d P, n 92835

Phone no. Q'H [7/26' - ”261}3’

240,000

Dollar amount of contract $

DBE / MBE / WBE / Racial Origin

(Circle one)

License No. 39\0\3\‘1_@.

Name

Address Dollar amount of contract $

City DBE / MBE / WBE / Racial Origin
(Circle one)

Phone no. License No.

Name

Aadress Dollar amount of contract $

City DBE / MBE / WBE / Racial Origin
(Circle one)

Phone no. License No.

REPRODUCE AND ATTACH ADDITIONAL SHEETS AS NEEDED
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BOE-400-DP (FRONT) REV 2. (8-05) STATE OF CALIFORNIA
APPLICATION FOR BOARD OF EQUALIZATION
USE TAX DIRECT PAYMENT PERMIT

Please type or print clearly. Read instructions on reverse before completing this form.

SECTION | -~ BUSINESS INFORMATION

—————————————————————— ———————————
NAME OF BUSINESS OR GOVERNMENTAL ENTITY SALES/USE TAX PERMIT NUMBER
e - — e BTy Y E Ty vy

BUSINESS ADDRESS (streel) N \k CONSUMER USE TAX ACCOUNT NUMBER

CITY, S‘I;ATE. & ZiP CODE . . . .
If applicant is applying for either a sales/use tax permit

or a consumer use tax account in addition to a
use tax direct payment pemmit check here

MAILING ADDRESS fstroat addrass or no box ¥ diffarent from business acioress)

CITY, STATE, & ZIP CODE NAME UNDER WHICH BUSINESS IS TO BE TRANSACTED IF DIFFERENT THAN ABOVE

SECTION Il - MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADDITIONAL SPACE IS NEEDED, ATTACH A SEPARATE SHEET

7. BUSINESS ADDRESS 4.BUSINESS ADDRESS
MAILING ADDRESS MAILING ADDRESS

2. BUSINESS ADDRESS _ 5.BUSINESS ADDRESS
WAILING ADDRESS MAILING ADDRESS

3. BUSINESS ADDRESS 6. BUSINESS ADDRESS
MAILING ADDRESS MAILING ADDRESS

SECTION lll - CERTIFICATION STATEMENT

| hereby certify that | qualify for a Use Tax Direct Payment Permit for the following reason: (Please check one of the following)

| have purchased or leased for my own use tangible personal property subject to use tax at a cost of five hundred thousand dollars
{$500,000) or more in the aggregate, during the calendar year immediately preceding this application for the permit. | have attached a
“Statement of Cash Fiows™ or other comparable financial statements acceptable to the Board for the calendar year immediately
preceding the date of application and a separate statement attesting that the qualifying purchases were purchases that were subject to
use tax.

D ) am a county, city, city and county, or redevelopment agency.
| also agree to self-assess and pay directly to the Board of Equalization any use tax liability incurred pursuant to my use of a Use Tax
Direct Payment Permit.

The above statements are hereby certified to be correct to the knowledge and belief
of the undersigned, who is duly authorized to sign this application.

SIGNATURE TITLE

NAME (fyped or printed) DATE

(See reverse side for general information and filing instructions)




BOE-400-DP (BACK) REV. 2 (8-05)

USE TAX DIRECT PAYMENT PERMIT
(General Information and Filing Instructions)

Revenue and Taxation Code section 7051.3 authorizes the State Board of Equalization lo issue a Use Tax Direct Payment Permit to
qualified applicants. This permit allows purchasers and lessees of tangible personal property (other than lessees of motor vehicles the
lease of which is subject to the terms of section 7205.1 of the Sales and Use Tax Law) to self-assess and pay use taxes directly to the
Board instead of to the vendor or lessor from whom the propenrty is purchased or leased.

Permit holders will be provided with a Use Tax Direct Payment Exemption Certificate which they can issue to retailers and iessors when
they purchase tangible personal property subject to use tax or make qualified leases of tangible personal property. Vendors who timely
take the certificate in good faith from a permit holder are relieved of the duty to collect use taxes on the sales for which the certificate
was issued. Permit holders who acquire property under a certificate must self-assess and report the use taxes directly to the Board on
their tax retums, and allocate the local taxes to the county, city, city and county, or redevelopment agency in which the property is first
used. Permit holders who fail to properly pay any use taxes that are due on property for which a certificate was given are subject to
interest and penalties assessments in addition to their tax liability.

To qualify for a Use Tax Direct Payment Permit, an applicant must meet the foliowing conditions:

(1) The applicant must agree to self-assess and pay directly to the Board any use tax which is due on property for which a use tax
direct payment exemption cerfificate was given; and

(2) The applicant must certify to the Board either of the following:

(A) The applicant has purchased or leased for its own use tangible personal property subject to use tax which cost five hundred
thousand dollars ($500,000) or more in the aggregate, during the calendar year immediately preceding the application for the permit; or

(B) The applicant is a county, city, city and county, or redevelopment agency.

Persons wishing to obtain a use tax direct payment permit must be pre-qualified and either hold a Califomnia seliers pemit or a
consumer use tax account.

Persons other than governmental entities who currently hold either a California seller’s permit or a consumer use tax account must
complete the application for a Use Tax Direct Payment Permi, sign the certification statement attesting that they qualify for a pemmit
under conditions of Part (2)(A) above, and submit a “Statement of Cash Flows” or other comparable financial statements
acceptable to the board for the calendar year immediately preceding the date of application which discloses total purchases
of property and equipment for own use and a separate statement under company letterhead certifying that five hundred
thousand dollars {$500,000) or more of such purchases were subject to use tax.

Persons other than govermnmental entities who are not required to hold a seller’s permit and who do not currently hold a consumer use
tax account must obtain a consumer use tax account and then complete the application for a Use Tax Direct Payment Permit, sign the
certification statement attesting that they qualify for a permit under the conditions of Part (2)(A) above and submit a “Statement of
Cash Flows” or other comparable financial statements acceptable to the board for the calendar year immediately preceding
the date of application which discloses total purchases of property and equipment for own use and a separate statement
under company letterhead certifying that five hundred thousand dollars ($500,000) or more of such purchases were subject to
use tax.

Governmental entities who cumrently hold either a California seller's permit or a consumer use tax account must compiete the application
for a Use Tax Direct Payment Permit, sign the certification statement attesting that they qualify for a permit under the conditions of Part
(2)(B) above, and submit an additional statement to that effect under official letterhead and signed by an authorized govemnmental
representative.

Governmental entities who do not hold a California seller's permit or a consumer use tax account must obtain a consumer use tax
account and then complete the application for a Use Tax Direct Payment Permit, sign the certification statement attesting that they
qualify for a permit under the conditions of Part (2)(B) above, and submit an additional statement to that effect under official letterhead
and signed by an authorized govemmental representative.

The completed Application for Use Tax Direct Payment Permit, certification statement, and qualifying documentation should be retumed
to the address shown below. Upon determination that the applicant qualifies, a Use Tax Direct Payment Permit and a Use Tax Direct
Payment Exemption Certificate will be mailed to the applicant.

If you would like additional information regarding the Use Tax Direct Payment Permit or need assistance in completing this application,
you can call 916-445-5167, or write to the Board of Equalization, Compliance Policy Unit, P.O. Box 942879, Sacramento, CA
04279-0040,




State of California
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699.6 USE TAX DIRECT PAYMENT PERMITS

Reference: Sections 6007, 6070, and 7051.3, Revanus and Taxation Code

(a) FOREWORD. “Use tax direct payment permit" means a permit issued by the board that allows a use tax direct
payment permit holder to self-assess and pay state, local, and district use taxes under Part 1 (commencing with
Section 6001, Part 1.5 (commencing with Section 7200), and, if applicable, Part 1.6 (commencing with Section
7251) directly to the board. The provisions of this regulation apply only to transactions subject to use tax.

{b) (1) APPLICATION FOR PERMIT. Persons seeking to pay use taxes directly to the board shall file an applica-
tion for a use tax direct payment permit. An application for a use tax direct payment permit shall be made on Board
of Equalization Form BOE-400-DP (no revision date). The application shall be signed by the owner, if a natural
person; in the case of an association or partnership, by a member or partner; and in the case of a corporation, by
an executive officer or some person specifically authorized by the corporation to sign the application.

(2) Within 30 days of receipt of an application for a direct payment permit the board shall inform the applicant
in writing either that the application is complete and has been accepted or that the application is deficient and what
additional specific information is required to make the application complete. Within 60 days of acceptance of a
complete application the board shall approve or deny the issuance of a direct payment permit and notify the
applicant in writing of its decision.

(c) REQUIREMENTS FOR PERMIT. Pursuant to an application, a use tax direct payment permit shali be issued to any
person who meets all of the following conditions:

(1) The applicant agrees to self-assess and pay directly to the board any use tax liability incurred under this
regulation.

{2) The applicant certifies to the board either of the following:

(A) The applicant is the purchaser for its own use or is the iessee of tangible personal property subject to the use
tax at a cost of five hundred thousand dollars ($500,000) or more in the aggregate, during the calendar year immediately
preceding the application for the permit. Tangible personal property purchased for own use includes both property subject
to use tax and property exempt from use tax except that it does not include property purchased for resale; or

(B) The applicant is a county, city, city and county, or redevelopment agency.

(d}) REPORTING OF LOCAL USE TAX, Any person who holds a valid use tax direct payment permit shall self-assess
and pay directly to the board with each retum the use taxes due under Division 2, Part 1 (commencing with Section 6001),
Part 1.5 (commencing with Section 7200), and, if applicable, Part 1.6 (commencing with Section 7251), for all purchases
subject to use tax for which a use tax direct payment exemption certificate was issued, and shall report the local use tax
component to the jurisdiction in which the property is located at the time the state imposed use 1ax must be reported.
Temporary storage for the purpose of reporting local tax shall be disregarded. Any tax so reported may be redistributed
in accordance with law.

(e) RETURNS. On or before the last day of the month following each quarterly period, a holder of a direct payment
permit shall file a return with the board. The person required to file the return shall deliver it together with a
remittance for the amount of tax due to the board. The return shall show the aggregate sales price of tangible
personal property purchased during the reporting period with respect to which the person filing the retum has
issued a use tax direct payment exemption certificate relieving the retailer of fiability for reporting and paying use
tax, and such other information as the board may require.

(f) EXEMPTION CERTIFICATES. The board shall allow any holder of a use tax direct payment permit to issue a
use tax direct payment certificate to any registered retailer or seller subject to all of the foliowing:




Regulation 1699.6 (Continued)

(1) The use tax direct payment exemption certificate shall be in a form prescribed by the board, and shall be signed
by, and bear the name, address, and permit number of, the holder of the use tax direct payment permit.

(2) Once a use tax direct payment exemption certificate has been issued by a holder of a use tax direct payment
permit, it shall remain effective until revised or withdrawn by the holder of the permit or until the retailer or seller has
received written notice that the permit has been revoked by the board.

(3) A use tax direct payment certificate relieves a person selling property from the duty of collecting use tax only if
taken timely and in good faith from a person who holds a use tax direct payment permit. A certificate will be considered
timely if it is taken at any time before the seller bills the purchaser for the property, or any time within the seller's normal
billing and payment cycle, or any time at or prior to delivery of the property to the purchaser.

(4) A purchaser who issues a use tax direct payment certificate that is accepted in good faith by a seller or retailer
of tangible personal property shall be the sole person liable for any sales tax and related interest and penalties with
respecl to any transaction that is subsequently determined by the board to be subject to sales tax and not use tax. The
local sales tax portion so determined shail be allocated to the city, county, city and county, or redevelopment agency to
which the tax would have been allocated if it had been reported and paid by the retailer in accordance with Part 1.5
(commencing with Section 7200). Such allocation shall be based on the place of sale as provided in Regulation 1802 and
Regulation 1822.

(5) Any person who holds a use tax direct payment permit and gives a use tax direct payment certificate to a seller
or retailer shall, in addition to any applicable use tax liabilities, be subject to the same penalty provisions that apply to
a seller or retailer.

(g) RESALE TRANSACTIONS. A use tax direct payment exemption certificate shall not be substituted for a resale
certificate, because the tax consequences are different. Resale certificates shall only be issued with respect to
property which the purchaser intends to resell, and use tax direct payment exemption certificates shall be issued
only for property purchased for use or other consumption. If a retailer makes sales under both a use tax direct
payment exemption certificate and a resale certificate to the same customer, an audit trail must be maintained to
identify which property is sold pursuant to each certficate.

{h) REVOCATION OF PERMIT. The board may revoke the use tax direct payment permit of any person who fails
to purchase tangible personal property for own use of at least $500,000 per year. The permit shall remain valid for
all transactions taking place prior to the date the permit is revoked.

(i) SUCCESSOR ENTITIES. A successor entity to a use tax direct payment permit holder shall qualify to obtain a
use tax direct payment permit if the predecessor entity so qualified in the calendar year in which the succession
occurred but must obtain its own permit.

(i) OPERATIVE DATE. The provisions of this regulation apply oniy to purchases that occur on or after
January 1, 1998.

History:  Adopted September 23, 1998, effective July 9. 1999.

Regulations are issued by the State Board of Equalization to implement, interpret or make specific provisions of
the California Sales and Use Tax Law and to aid in the administration and enforcement of that law. If you are in
doubt about how the Sales and Use Tax Law applies to your specific activity or transaction, you should write the
nearest State Board of Equalization office. Requests for advice regarding a specific activity or transaction should
be in writing and should fully describe the facts and circumstances of the activity or transaction.
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Sales Tax Jobsite Sub-Permits
for Construction Contractors

Some construction contractors aré¢ liable for sales or use tax on materials and fixtures
consumed or sold on constuction contracts. A portion of that tax, the local tax, is
distributed to the counry government, and city governments within the county, of the
Jjobsite location. The ailocation of the local tax is performed by listing the amount of
local tax due to each county on Schedule B of the sales and use tax reumn.

Effective January 1, 1995, construction contractors may elect to allocate the local sales
and use tax derived from construction contracts of $5,000,000 (five million doilars) or
more directly to the local jurisdiction where the jobsite is located. This is accomplished
by obtaining 2 sub-permit of their seller’s permit for a specific jobsite and atlocating the
tocal tax to that jobsite on Schedule C of their sales and use tax return. This qualifying
contract price applies to each contract or sub-contract for work performed at the jobsite.
Contractors who are already fulfilling a construction contract on January 1, 1995, must
have work remaining with a value of $5,000,000 or more. The sub-permit will be
automatically closed-out six months after the estimated completion date of the contract.
If delays exiend the completion date, contractors should contact the Board of
Equalization to extend the active period of the sub-permit.

Permits will not to be issued to contractors who are not normally sellers of materials.
Contractors may not purchase tangible personal properry for resale, including materials,
which they will install or consume at the jobsite.

Contractors may not purchase machinery and equipment, to be used on the construction
job, without payment of sales ax in order to allocate the use tax to the specific jobsite.

Locai tax on szles of machinery and equipment by the contractor as part of the contract,
should continue to be allocared 10 the contractor’s permanent place of business where
the principal negotiations of the contract take place in accordance with Regulation {302.

In accordance with Regulation 1806, where the contractor has not elected (o obtain a
sub-permit, local tax must still be allocated countywide using Schedule B for jobsites
which have contracts of §5,000,000 or more along with smaller contracts of less than
$5,000,000.

If you have any questions regarding a sub-permit {or comstruction jobsites, please
contact the nearest Board of Equalization office.

Tax inrmmauGnoion Tihy ane County Oihaals




State of California
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699. PERMITS
Reference:  Sections 6066-6075, Revenue and Taxation Code.

(a) IN GENERAL -~ NUMBER OF PERMITS REQUIRED. Every person engaged in the business of selling (or
leasing under a lease defined as a sale in Revenue and Taxation Code section 6006(g)) tangible personal property of
a kind the gross receipts from the retail sale of which are required to be included in the measure of the sales tax, and
only a person actively so engaged, is required to hold a permit for each place of business in this state at which
transactions relating o sales are customarily negotiated with his or her customers. For example:

A permit is required for a branch sales office at which orders are customarily taken or contracts negotiated,
whether or not merchandise is stocked there.

No additional permits are required for warehouses or other places at which merchandise is merely stored and which
customers do not customarily visit for the purpose of making purchases and which are maintained in conjunction with
a place of business for which a permit is held; but at least one permit must be held by every person maintaining
stocks of merchandise in this state for sale. However, permits are required for warehouses or other places at which
merchandise is stored and from which retail sales of such merchandise negotiated out of state are delivered or
fulfilled.

If two or more activities are conducted by the same person on the same premises, even though in different buildings,
only one pemmit is required. For example:

A service station operator having a restaurant in addition to the station on the same premises requires only one
permit for both activities.

(b) PERSONS SELLING IN INTERSTATE COMMERCE OR TO UNITED STATES GOVERNMENT. A permit is not
required to be held by persons all of whose sales are made exclusively in interstate or foreign commerce but a permit
is required of persans notwithstanding all their sales (or leases under a lease defined as a sale in Revenue and
Taxation Code section 6006(g)) are made to the United States or instrumentalities thereof.

(c) PERSONS SELLING FEED. Effective April 1, 1996, a permit is not required to be held by persons whose sales
consist entirely of sales of feed for any form of animal life of a kind the products of which ordinarily constitute food for
human consumption (food animals), or for any form of animal life not of such a kind (nonfood animals) which are
being held for sale in the regular course of business, provided no other retail sales of tangible personal property are
made.

If a seller of hay is also the grower of the hay, this exemption shall apply only if either:
1. The hay is produced for sale only to beef cattle feedlots or dairies, or
2. The hay is sold exclusively through a farmer-owned cooperative.

{d) CONCESSIONAIRES. For the purposes of this regulation, the term concessionaire is defined as an independent
retailer who is authorized, through contract with, or permission of, another retail business enterprise (the prime
retailer), to operate within the perimeter of the prime retailer's own retail business premises, which to all intents and
purposes appear to be wholly under the control of that prime retailer, and to make retail sales that to the general
public might reasonably be believed to be the transactions of the prime retailer. Some indicators that a retailer is not
operating as a concessionaire are that he or she:

s Appears (o the public to be a business separate and autonomous from the prime retailer. Examples of
businesses that may appear to be separate and autonomous, while operating within the prime retailer's
premises, are those with signs posted on the premises naming each of such businesses, those with
separate cash registers, and those with their own receipts or invoices printed with their business name.

= Maintains separate business records, particularly with respect to sales.




Regulation 1699. (Cont.)

e Establishes his or her own selling prices.
« Makes business decisions independently, such as hiring employees or purchasing inventory and supplies.

o Registers as a separate business with other regulatory agencies, such as an agency issuing business
licenses, the Employment Development Department, and/or the Secretary of State.

e Deposits funds into a separate account.

fn cases where a retailer is not operating as a concessionaire, the prime retailer is not liable for any tax liabilities of
the retailer operating on his or her premises. However, if a retailer is deemed to be operating as a concessionaire, the
prime retailer may be held jointly and severally liable for any sales and use taxes imposed on unreported retail sales
made by the concessionaire while operating as a concessionaire. Such a prime retailer will be relieved of his or her
obligation for sales and use tax liabilities incurred by such a concessionaire for the period in which the concessicnaire
holds a permit for the location of the prime retailer or in cases where the prime retailer obtains and retains a written
statement that is taken in good faith in which the concessionaire affirms that he or she holds a seller's permit for that
location with the Board. The following essential elements must be included in the statement in order to relieve the
prime retailer of his or her liability for any unreported tax liabilities incurred by the concessionaire:

s The penmit number of the concessionaire

e The location for which the pemmit is issued (must show the concessionaire’s location within the perimeter of
the prime retailer’s location)

» Signature of the concessionaire
e Date

While any statement, taken timely, in good faith and containing all of these essential elements will relieve a prime
retailer of his or her fiability for the unreported sales or use taxes of a concessionaire, a suggested format of an
acceptable statement is provided as Appendix A to this regulation. While not required, it is suggested that the
statement from the concessionaire contain language to clarify which party will be responsible for reporting and
remitting the sales and/or use tax due on his or her retail sales.

In instances where the lessor, or grantor of permission to occupy space, is not a retailer himself or herself, he or she
is not liable for any sales or use taxes owed by his or her lessee or grantee. In instances where an independent
retailer leases space from another retailer, or occupies space by virtue of the granting of permission by another
retailer, but does not operate his or her business within the perimeter of the lessor’s or grantor’s own retail business,
such an independent retailer is not a concessionaire within the meaning of this regulation. In this case, the lessor or
grantor is not liable for any sales or use taxes owed by the lessee or grantee.

{e) AGENTS. If agents make sales on behalf of a principal and do not have a fixed place of business, but travel from
house to house or from town to town, it is unnecessary that a permit be obtained for each agent if the principal
obtains a permit for each place of business located in Caiifornia. If, however, the principal does not obtain a permit for
each place of business located in Califomnia, it is necessary for each agent to obtain a permit.

{f) INACTIVE PERMITS. A seller's permit may only be held by a person actively engaged in business as a seller of
tangible personal property. The Board may revoke a seller's permit where it finds that the person holding the permit is
not actively engaged in business as a seller of tangible personal property.

(1) Any person who holds a seller's permit but is not actively engaged in business as a seller of tangible
personal property shall promptly surrender the permit by notifying the Board to cancel it.

(2) Except as explained in paragraph (3) of this subdivision, a person holding a seller's permit will be held liable
for any taxes, interest, and penalties incurred, through the date on which the Board is notified to cancel the permit, by
any other person who, with the permit holder's actual or constructive knowledge, uses the permit in any way. For
example, a permit holder may be held liable for tax, interest, and penalty actually incurred by his or her transferee
where the transferee displays the permit in his or her place of business, or uses the permit number on a resale
certificate, or files sales and use tax retums under the pemmit number. The permit hoider has the burden of
establishing that the Board received nofice to cancel the permit.

(A) The permit holder may notify the Board by delivering the actual seller's permit to the Board with the
clear request that the permit be canceled. Where the reason for cancellation is that the permit holder transferred the
business, the permit holder should identify the name and address of the transferee at the time the permit is
surrendered to the Board. The permit holder may also notify the Board by delivering a written statement or email to

2




Regulation 1699. (Cont.)

the Board that the permit holder has transferred or otherwise ceased the business, or will do so at a specified time,
and requesting that the permit be canceled. The statement should identify the name and address of the transferee, if
any. The permit holder may also provide this natice to the Board orally, but it will be presumed that such notice was
not provided unless the Board's records reflect that the permit holder clearly notified the Board of the cessation or
transfer of the business for which the permit was heid.

(B) The Board will also be regarded as having received notice of cancellation of the permit, and the permit
holder will be excused from liability for the tax, interest, and penalty incurred by another person using the permit, as
of the date the Board receives actual notice of transfer of the business for which the permit was issued. 1t will be
presumed such notice was not received by the Board unless the Board's records reflect that the Board received a
clear notice of the cessation or transfer of the business for which the permit was held. For example, the Board's
receipt of an application for a seller's permit from the transferee constitutes sufficient noftice if it contains adequate
information to show that the application pertains to the same business for which the permit was held. Notice fo
another state agency of a transfer or cessation of a business does not constitute notice fo the Board. Rather, the
Board must itself receive actual notice of the transfer or cessation of business.

(3) Where the permit holder does not establish that the Board received actual notice of the transfer of the
business for which the permit was held and is thus liable for the {axes, interest, and penalties incurred by another
person using that permit, that liability is limited to the quarter in which the business was transferred and the three
subsequent guarters, and shall not include any penalties imposed on the other person for fraud or intent to evade the
tax. However, these limitations (liability only for the quarter in which the business was transferred and the three
subsequent quarters and no fraud or intent to evade penalty) do not apply where, after the transfer of the business,
80 percent or more of the real or ultimate ownership of that business is held by the permit holder. For these purposes,
stockholders, bondholders, partners, or other persons holding an ownership interest in an entity are regarded as
having the “real or ultimate ownership® of that entity.

(g) DUE DATE OF RETURNS - CLOSEOUT OF ACCOUNT ON YEARLY REPORTING BASIS. Where a person
authorized to file tax retums on a yearly basis transfers the business to another person or discontinues it before the
end of the yearly period, a closing return shall be filed with the Board on or before the last day of the month foliowing
the close of the calendar quarter in which the business was transferred or discontinued.

(h) BUYING COMPANIES - GENERAL.

(1) DEFINITION. For the purpose of this regulation, a buying company is a legal entity that is separate from
another legal entity that owns, controls, or is otherwise related to, the buying company and which has been created
for the purpose of performing administrative functions, including acquiring goods and services, for the other entity. It
is presumed that the buying company is formed for the operational reasons of the entity which owns or controls it or
to which it is otherwise related. A buying company formed, however, for the sole purpose of purchasing tangible
personal property ex-tax for resale to the entity which owns or controls it or to which it is otherwise related in order to
re-direct local sales tax from the location(s) of the vendor(s) to the location of the buying company shall not be
recognized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing it a
seller's permit. Such a buying company shall not be issued a seller's permit. Sales of tangible personal property to
third parties will be regarded as having been made by the entity owning, controlling, or otherwise related to the buying
company. A buying company that is not formed for the sole purpose of so re-directing local sales tax shall be
recognized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing it a
seller’s permit. Such a buying company shall be issued a seller's permit and shall be regarded as the seller of
tangibie personal property it selis or leases.

(2) ELEMENTS. A buying company is not formed for the sole purpose of re-directing local sales tax if it has one
or more of the following elements:

(A) Adds a markup to its cost of goods sold in an amount sufficient to cover its operating and overhead
expenses.

(B) Issues an invoice or otherwise accounts for the transaction.
The absence of any of these elements is not indicative of a sole purpose to redirect local sales tax.

(i) WEB SITES. The location of a computer server on which a web site resides may not be issued a seller's permit
for sales tax purposes except when the retailer has a proprietary interest in the server and the activities at that
location otherwise qualify for a seller's permit under this regulation.
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History:

Effective July 1, 1939,

Adopted as of January 1, 1945, as a restatement of previous rulings.

Amended August 2, 1965, applicable on and after August 1, 1965.

Amended and renumbered November 3, 1969, effective December 5, 1969,

Amended May 25, 1977, effective June 24, 1977.

Amended May 1, 1985, effective May 31, 1985. Subdivision (e){2) has been changed to provide tha! penaities for intent to evade the tax
are excluded from the type of penalty the permit holder would be liabie for if the permit holder fails to notify the Board of the transfer of a
business.

Amended June 22, 1995, effective July 22, 1995. Amended subdivision () as provided in Statutes of 1993, Chapter 1109.

Amended April 25, 1996, effective May 25, 1996. Added new {c) to incorporate provisions of Chapter 696, Statutes of 1995 and
renumbered the following subdivisions.

Amended May 30, 2001, eflective September 7, 2001. Subdivision (d)—Existing language deleted——Four new unnumbered paragraphs
added to define "concessionaire” and clarify the relationship between concessionaire and prime retailer. New Appendix A was added to
provide a suggested form for the Certification of Permit—Concessionaire.

Amended February 6, 2002, effective June 14, 2002, Subdivisions (h) and (i) added.

Amended November 15, 2005, effective December 13, 2006. Added sentence to subdivision (a) to explain that permits are required for
locations at which merchandise is stored when the retailer negotiates sales out of state but fulfills such sales from stocks of goods
located in this state.

Amended November 15, 2007, effective February 23 2008 Amended subdivision (f) to clarify the methods for notifying the Board when a
seller's permit becomes inactive. The amendments also explain the limitation on predecessor’s liability set forth in Revenue and
Taxation Code section 6071.1 and make it clear that the fraud penalty can be imposed on a predecessor when the ownership of the
successor who committed fraud is substantially the same as the predecessor ownership.

Regulations are issued by the State Board of Equalization to implement, interpret or make specific
provisions of the California Sales and Use Tax Law and to aid in the administration and
enforcement of that law. If you are in doubt about how the Sales and Use Tax Law applies to your
specific activity or transaction, you should write the nearest State Board of Equalization office.
Requests for advice regarding a specific activity or transaction should be in writing and should
fully describe the facts and circumstances of the activity or transaction.




State of California
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1802, PLACE OF SALE AND USE FOR PURPOSES OF BRADLEY-BURNS UNIFORM
LOCAL SALES AND USE TAXES.

Resference. Sections 6012.6, 6015, 6359, 6359.45, 7202, 7203, 7203.1, 7204.03 and 7205, Revenua and Taxation Code.

(a) IN GENERAL.

(1) RETAILERS HAVING ONE PLACE OF BUSINESS. For the purposes of the Bradley-Burns Uniform Local
Sales and Use Tax Law, if a retailer has only one place of business in this state, all California retail sales of that
retaiter in which that place of business participates occur at that place of business unless the tangible personal
property sold is delivered by the retailer or his or her agent to an out-of-state destination, or to a common carrier for
delivery to an out-of-state destination.

(2) RETAILERS HAVING MORE THAN ONE PLACE OF BUSINESS.

(A) If aretailer has more than one place of business in this state but only one place of business participates
in the sale, the sale occurs at that place of business.

(B) If a retailer has more than one place of business in this state which participate in the sale, the sale
occurs at the place of business where the principal negotiations are carried on. If this place is the place where the
order is taken, it is immaterial that the order must be forwarded elsewhere for acceptance, approval of credit,
shipment, or billing. For the purposes of this regulation, an employee's activities will be attributed to the place of
business out of which he or she works.

(3) PLACE OF PASSAGE OF TITLE IMMATERIAL. If title to the tangible personal property sold passes to the
purchaser in Califomia, it is immaterial that title passes to the purchaser at a place outside of the local taxing
jurisdiction in which the retailer's place of business is located, or that the property sold is never within the local taxing
jurisdiction in which the retailer’s place of business is located.

(b} PLACE OF SALE IN SPECIFIC INSTANCES.

(1) VENDING MACHINE OPERATORS. The place of sale is the place at which the vending machine is located.
If an operator purchases property under a resale certificate or from an out-of-state seller without payment of tax and
the operator is the consumer of the property, for purposes of the use tax, the use occurs at the place where the
vending machine is located.

(2) ITINERANT MERCHANTS. The place of sale with respect to sales made by sellers who have no permanent
place of business and who sell from door to door for their own account shall be deemed to be in the county in which
is located the seller's permanent address as shown on the seller's permit issued to him or her. If this address is in a
county impasing sales and use taxes, sales tax applies with respect to all sales unless otherwise exempt. If this
address is not in a county imposing sales and use taxes, he or she must coliect the use tax with respect to property
soid and delivered or shipped to customers located in a county imposing sales and use taxes.

(3) RETAILERS UNDER SECTION 8015. Persons regarded by the Board as retailers under Section 6015(b) of
the Revenue and Taxation Code are regarded as selling tangible personal property through salespersons,
representatives, peddiers, canvassers or agents who operate under or obtain the property from them. The place of
sale shall be deemed fo be:

(A) the business location of the retailer if the retailer has only one place of business in this state, exclusive
of any door-to-door solicitations of orders, or

(B) the business location of the retailer where the principal negotiations are carried on, exclusive of any
door-to-door solicitations of orders, if more than one instate place of business of the retailer participates in the sale.

The amendments to paragraph (b)(3) apply only to transactions entered into on or after July 1, 1990.
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(4) AUCTIONEERS. The place of sale by an auctioneer is the place at which the auction is held. Operative
July 1, 1996, auctioneers shall report local sales tax revenue to the participating jurisdiction (as defined in subdivision
(d) below) in which the sales take place, with respect to auction events which result in taxable sales in an aggregate
amount of $500,000 or more.

(5) FACTORY-BUILT SCHOOL BUILDINGS. The place of sale or purchase of a factory-built school building
{relocatable classroom) as defined in paragraph (c)(4)(B) of Regulation 1521 (18 CCR 1521), Construction
Contractors, is the place of business of the retailer of the factory-built school building regardiess of whether sale of
the building includes installation or whether the building is placed upon a permanent foundation.

(6) JET FUEL.

{(A) For sales of jet fuel prior to January 1, 2008, the place of sale or purchase of jet fuel is the city, county,
or city and county which is the point of the delivery of the jet fue! to the aircraft, if both of the following conditions are
met:

1. The principal negotiations for the sale are conducted at the retailer's place of business in this state;
and

2. The retailer has more than one place of business in the state.

(B) For sales of jet fuel on or after January 1, 2008, the place of sale or purchase of jet fuel is the city,
county, or city and county which is the point of the delivery of the jet fuel o the aircraft.

(C) The local sales or use tax revenue derived from the sale or purchase of jet fuel under the conditions set
forth in this subdivision shall be transmitted by the Board, to the city, county, or city and county where the airport is
located at which such delivery occurs.

(D) Multi-Jurisdictional Airports. For the purposes of this regulation, the term "muiti-jurisdictional airport”
means and includes an airport that is owned or operated by a city, county, or city and county, that has enacted a
state-administered local sales and use tax ordinance and as to which the owning or operating city, county, or city and
county is different from the city, county, or city and county in which the airport is located. Through June 30, 2004, the
local tax rate is imposed at 1.25% by Revenue and Taxation Code section 7202 (a). Operative July 1, 2004, the {ocal
tax rate is imposed at 1% by Revenue and Taxation Code section 7203.1 The local tax revenue derived from sales
of jet fuel at a “multi-jurisdictional airport” shall, notwithstanding subdivision (B), be transmitted by the Board as
follows:

1. In the case of the 0.25% local sales tax imposed by counties under Government Code section
29530 and Revenue and Taxation Code section 7202(a), or operative July 1, 2004, imposed by counties under
Revenue and Taxation Code section 7203.1(a)(1), half of the revenue fo the county which owns or operates the
airport (or in which the city which owns or operates the airport is located) and half to the county in which the airport is
located.

2. In the case of the remaining 1% of the local sales tax imposed by counties under Revenue and
Taxation Code section 7202(a), or operative July 1, 2004, the remaining 0.75%, imposed by counties under Revenue
and Taxation Code section 7203.1(a)(2), and in the case of the local sales tax imposed by cities at a rate of up to 1%,
or operative July 1, 2004, at a rate of up to 0.75% under Revenue and Taxation Code section 7203.1(a)(2), and offset
against the local sales tax of the county in which the city is located under Revenue and Taxation Code section
7202(h), half of the revenue to the city which owns or operates the airport and half to the city in which the airport is
located. if the airport is either owned or operated by a county or is located in the unincorporated area of a county, or
is owned or operated by a county and is located in the unincorporated area of a different county, the local sales tax
revenue which would have been transmitted to a city under this subdivision shall be transmitted to the corresponding
county.

3. Notwithstanding the rules specified in subdivisions 1. and 2., the following special rules apply:

a. In the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the
aircraft and place of sale or purchase, as described in subdivision (A) or (B), is San Francisco International Airport,
the Board shall transmit one-half of the local sales tax revenues derived from such sales to the City and County of
San Francisco, and the other half to the County of San Mateo.

2
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b. In the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the
aircraft and place of sale or purchase, as described in subdivision (A) or (B), is Ontario International Airport, the
Board shall transmit local sales taxes with respect to those sales in accordance with both of the following:

c. All of the revenues that are derived from a local sales tax imposed by the City of Ontario shall
be transmitted fo that city.

d. Al of the revenues that are derived from a local sales tax imposed by the County of San
Bernardino shall be allocated to that county.

(E) Otherwise, as provided elsewhere in this regulation.

{c) TRANSACTIONS NEGOTIATED OUT OF STATE AND DELIVERED FROM THE RETAILER'S STOCK OF
TANGIBLE PERSONAL PROPERTY IN CALIFORNIA

(1) If an out-of-state retailer does not have a permanent place of business in this state other than a stock of
tangible personal property, the place of sale is the city, county, or city and county from which delivery or shipment is
made. Local tax collected by the Board for such sales will be distributed to that city, county, or city and county.

{(2) If a retailer has a permanent place of business in this state in addition to its stocks of tangible personal
property, the place of sale, in cases where the sale is negotiated out of state and there is no participation by the
retailer's permanent place of business in this state, is the city, county, or city and county from which delivery or
shipment is made. Local tax collected by the Board for such sales will be distributed to the city, county, or city and
county from which delivery or shipment is made.

{d) ALLOCATION OF SALES TAX AND APPLICATION OF USE TAX.

Local sales tax is allocated to the place where the sale is deemed to take place under the above rules. The local use
tax ordinance of the jurisdiction where the property at issue is put to its first functional use applies to such use. As
used in this subdivision, the term “participating jurisdiction” means any city, city and county, or county which has
entered into a contract with the Board for administration of that entity's local sales and use tax.

(1) DIRECT REPORTING BY RETAILERS. Opsrative July 1, 1996, for transactions of $500,000 or more,
except with respect to persons who register with the Board to collect use tax under Regulation 1684(c) (18 CCR
1684), the seller shall report the local use tax revenues derived therefrom directly to the participating jurisdiction
where the first functional use is made.

Persons who voluntarily collect use tax under Regulation 1684(c) may, solely at their own discretion, report the local
use tax revenues on transactions of $500,000 or more directly to the participating jurisdiction where first functional
use is made.

(2) DIRECT REPORTING BY PURCHASERS. Operative July 1, 1996, if a person who is required to report and
pay use tax direclly to the Board makes a purchase in the amount of $500,000 or more, that person shall report the
local use tax revenues derived therefrom to the participating jurisdiction in which the first functional use of the
property is made.

The amendments to paragraph (b)(4) and paragraph (d) shall apply prospectively only to transactions entered into on
or after July 1, 1996. Paragraph (d) shall not apply to lease transactions.

History:  Adopted March 27, 1956, effective April 1, 1956.

Amended and renumbered January 6, 1970, efiective February 25, 1970.

Amended May 9, 1984, effective September 12, 1984. Subdivision (b)(1) completely revised,

Amended November 29, 1989, effective February 4, 1990. Minor corrections made to (a)(1), (2)(2) and (b)(2) for clarification purposes,
completely revised (b)(3) and added subparagraphs (A) and (B} to (b)(3).

Amended June 5, 1991, effective August 18, 1991, Amended paragraph {b) to reference Regulation 1521(c)(4)(B) and to explain piace of
sale.

Amended August 1, 1991, effective August 30, 1991. Amended pursuant to Chapter 85, Statutes of 1991, and Chapter 88, Statutes of
1891, to provide that a newspaper carmier is not a retailer. The retailer is the publisher or distributor for whom the carrier delivers the
newspaper. Chapter 85, Stats. of 1991, was effective July 1, 1991; Chapter 88, Stats. of 1991, changed the effective date to July 15,
1991.
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Amended May 26, 1993, effective October 1, 1993. Amended paragraph (b)(S) to be operative October 1, 1983, to provide that if an out-of-
state retaller does not have a permanent place of business in this state other than a stock of merchandise, the place of sale is the city,
county, or city and county from which delivery or shipment is made. Local tax coliected for such sales will be distributed to that city,
caunty, or city and county.

Amended May 15, 1996, effective August 11, 1996. Words “and Use" added to title to reflect inclusion of use tax rules. Subdivision (b)(4) is
amended to provide for reporting of local sales tax revenues to specific jurisdictions by auctioneers under specified conditions. New
subdivision (c) is added to promulgate rules regarding application of use tax in regulatory form.

Amended April 6, 2000, effective May 26, 2000. Added subdivision (b)(7). Added section “7204.03™ to the Refererices section.

Amended August 6, 2003, effective November 28, 2003. Subdivision (a)(1): phrase "in which that place of business participates” added.
Subdivision (a)(2): current language re-designated (a)(2)(B); new subdivision (a)(2)(A) added.

Amended November 15, 2005, effective December 13, 2006. Deleted subdivision (b)(5); subdivisions (b){6) and (7) re-designated (5) and
(6) accordingly. Added new subdivision (c); former subdivision (c) re-designated (d) accordingly. Added language of former subdivision
{b)(5) as new subdivision (c)(1), but deleted the operative date of October 1, 1993, as no longer necessary. Added new suhdivision
(c)(2) to provide for direct distribution of local sales tax revenues, specifically for sales negotiated out of state, to the location of the
stock of goods that fulfills the order when the retailer has sales offices in the state and where there is no participation by the retailer's
in-state sales offica.

Amended March 20, 2007, effective May 17, 2007. Amended subdivision (b)(6) to incorporate a statutory change regarding the place of
sale or purchase of jet fuel, operative January 1, 2008.

Amended October 24, 2007, effective February 1, 2008, Added headings to paragraphs (d)(1) and (d}(2), and amended paragraph (d){1} to

clarify the jurisdiction to which use tax on a transaction of $500,000 or more should be reported.

Regulations are issued by the State Board of Equalization to implement, interpret or make
specific provisions of the California Salgs and Use Tax Law and to aid in the administration and
enforcement of that law. If you are in doubt about how the Sales and Use Tax Law applies to
your specific activity or transaction, you should write the nearest State Board of Equalization
office. Requests for advice regarding a specific activity or transaction should be in writing and
should fully describe the facts and circumstances of the activify or transaction.
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Appendix A

Certification of Permit — Concessionaires

I certify that | operate an independent business at the premises of the following retailer and that | hold a valid seller’s
permit to operate at this location, as noted below. | further understand that | will be solely responsible for reporting all
sales that | make on those premises and remitting all applicable sales and use taxes due to the Board of
Equalization:

Name of retailer on whose premises | operate my business:

Location of premises: ;k]

| hereby certify that the foregoing information is accurate and true to the best of my knowledge:

Certifier's Signature: Date:

Certifier's Printed Name:

Certifier's Selier's Permit Number:

Certifier's Business Name and Address:*

Certifier's Telephone Number:

* Please Note: The certifier must be registered to do business at the location of the retailer upon whose
premises he or she is making retail sales.




Bond No. CF 1501
Premium: $36,194.00

BOND FOR FAITHFUL PERFORMANCE

KNOW ALL WMEN BY THESE PRESENTS: That we, MARTINEZ CONCRETE, INC., a Califerpia corporation, as

PRINC 'PAL, andContractors Bonding and Ingurance Companylocated at 111 Pacifica, Suite 350, lrvine, CA 92618 ., @
¢oxrpo ation, incorporated under the laws of the State of _Washington . admitted as a surety in

the 8 ate of California, and authorized to transact business in the State of California, as SURETY, are held and
firml: bound unto the CITY OF LONG BEACH, CALIFORNIA, a municipal corporation. in the aum of OFE MILLION DOLLARS
(§1,01:0,000), lawful money of the United States of America, for the payment of which sum, well and truly to be
made, we bind ourgelves, our respective heira, administrators, executors, Successors and assigna, jointly and
sever: 11y, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, said Principal has been awarded and is about to enter the ammexed contract (incoxporated herein
by th:s refersnce) with said City of Long Beach for ghe Annual Contract for Comcrete Repaixs and Related
Improvsment® and is required by zaid City to give this bond in comnection with the execution of said sontract;

NOW, THEREFORE, if said Principal shall well and truly keep and faithfully perform all of the covepants,
condit iona, agresments and cbligations of said contract on said Principal’s part to be kept, done and pexformed,
at the times and in the manner apecified therein, then this cbligation mhall We null and void, otherwisze it
shall l.e and remain in full force and effect;

PROVIDED, that any modificationg, alterations or changes which may be made in said contract, or in the
work tc¢ be done, or in the garvices to be rendered, or in any materials or articles to be furmished pursuant to
said coatract, or the giving by the City of any extension of time for the perfiormance of said contrast, or the
giving >f any other forbearance upon the part of either the City or the Principal to the other, shall not in any
way release the Principal or the Surety, ox either of them, or their respective heirs, adminlstrators,
executc. 8, suceesaors or assigns, from any liability arising hereunder, and notige to the Surety of any such
modific tiony, alterations, changes, extensions or forbearances ias hereby waived, No premature payment by said
city t¢ sald Principal shall relaease or excnexrate the Surety, unless the officer of said City ordering the
payment shall have agtual notice at the time the order is made that such payment is in fact premature, and then
only to the extent that auch payment shall result in accual loss to the Suxety, but in no event In an amount
more then the amount of such premature payment,

‘N WITNESS WHEREO®, the above-named Principal and Suze!:%' have executed, or used to be executed, tréia
instrument with all of the formalities regquired by law on this _16th day of Decembe .

MartinegCongrete, Inc. c Bonding and Insurance Company

\ Eom:ractor adn:u: d 1ifornia
By:
Name: __Q_%.% Weiraer Name: Llnda D. Coats

ritle: =25 (TQOORS, Title: Attorney in Fact
Telephone: 949-341-9110

By~

Name:/Z/c—,QcL L) &41{:1 Ly

Title: _ 2O p (o

Approved .3 to form this Ill}i;y Approved as to sufficiency this 2& day
of 200p. of :Z:lyoo.‘ . 20/0.
By: Z %

By: -
Doty OLgy . Liby-Meumged/Lity Bnglneer
NOTE: 1 Execution of the at be acknowledged by both PRINCIPAL and SURETY before a Notary Public
and a Hotary's ceXl cate of acknowledgment must be attached,
2. A corporation muat execute the bond by 2 aunthorized officers or, if executed by a person not
listed in Sec. 313, Calif. Coxp. Code, then a certified copy of & resolution of its Board of
Directors authorizing execution must be attached.
LT:hg ADS-U396:

L\Apps\ClylLaw :2\WPDocs\DQ14\P01 1\00188714.DOC
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CALIFORNIA
ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of Orange

On December 16, 2009 before me, Adelaide C. Hunter, Notary Public

(insert name and title of the officer)
personally appeared ___Linda D. Coats ,
who proved to me on the basis of satisfactory evidence to be the person{s) whose name(s} is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the
same in histher/their authorized capacity(res}, and that by histherftheir signaturefs) on the
instrument the person(s}, or the entity upon behalf of which the personfs) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature A ‘M &

ADELAIDE C. HUNTER
Commission # 1808793
Notary Public - California ;

Orange County =
My Comm. Expires Aug 8, 2012
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Certificate of Appointment and Resolution of the Board of Directors

- -
v .

The undersigned President and Secretary of Contractors Bonding and [nsurance Company hereby certify that the President has appointed
the Attorney(s)-in-Fact identified on the front side of this power of attorney. under and by the authority of the following resolutions adopted
by the Board of Directors of Contractors Bonding and Insurance Company at a mecting duly held on December 15, 1993:

RESOLVED. that the CEO. President. CFO, any Vice President. Secretary or any Assistant Secretary, and any other
employee as may be specifically authorized by a particular board resolution (hereatter “Authorized Officer or Employee™)
may appoint attorneys-in-fact or agents with authority as defined or limited in the instrument evidencing the appointment
in each case, for and on behalf of the Company., to execute and deliver and affix the seal of the Company to bonds,
undcrtakings, rccognizances, and suretyship obligations of all kinds: and any Authorized Officer or Employec may remove
any such attorney-in-fact or agent and revoke any power of attorney previously granted to such person.

RESOLVED FURTHER, that any bond, undertaking, recognizance, or suretyship obligation shall be valid and binding
upon the Company:

(1) when signed by the Authorized Otficer or Emplovee and attested and sealed (if a
scal be required); or

(11) when signed by the Authorized Officer or Employee, and countersigned and sealed
(if a scal be required) by a duly authorized attorney-in-fact or agent: or

(ii1)

when duly executed and sealed (it a seal be required) by one or more attornevs-in-
fact or agents pursuant to and within the limits of the authority evidenced by the
power of attorney issued by the Company to such person or persons.

RESOLVED FURTHER, that the signature of any Authorized Officer or Employee and the seal of the Company may be
affixed by facsimile to any power of attorney or certification thereot authorizing the exccution and delivery of any bond.
undertaking. recognizance. or other suretyship obligations of the Company (unless otherwise specified in the power

of attorney itself); and such signature and scal when so used shall have the same force and effect as though manually
affixed.

RESOLVED FURTHER, that all previous resolutions of the Board of Directors concerning powers of attorney and
attorneys-in-fact remain in full force and eftect: that all forms ot powers of attorney previously or in the future approved
by the Board of Directors, including, but not limited to, so called “fax or facsimile powers of attorney™, where the entire
power of attorney 1s a facsimile. remain in full foree and effect: and that one form of a power of attorey may be attached
to one bond (for example. the torm for which this resolution is a part may be attached to a bid bond). and another form
of power of attorney may be attached to another bond (for example, a fax power of attorney mayv be attached to the final
bond for a project for which the diftferent torm of power was attached to the bid bond) without atfecting the validity of
cither power of attorney or bond.

IN WITNESS WHEREOF, Contractors Bonding and Insurance Company has caused these presents to be signed by its president and
sccretary. and its corporate seal to be hereunto affixed this 13th day of Junc. 2007.

=<

T NDon Sirkin. President Allest:

State of Washington
County of King

R. Kirk Eland. Sccretary

On June 13, 2007 before me, Brenda J. Scott Notary Public, personally appeared Don Sirkin and R. Kirk Eland personally known to me
to be the persons whose names are subscribed to the within instrument. and acknowledged to me all that they executed the same in their
authorized capacities and that by their signatures the entity upon behalf of which they acted executed the instrumienc.

WITNESS my hand and official seal.

74

Signature (seal)

Brenda . Scott. Notary Public
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

Ng/he(s) of Signer(s)

proved to me on the basis of satisfactory
evidence

‘ State of California

ss.

County of Ortnge

A 74

Z On ﬁcccm.ﬁf// Z o 09, before me, Moctect O Reo , Wotan, Hlbhs
2 Date Name and Title of Officer (e.gf, ~33ne Dos. Notary Fublc”)
personally appeared e 05# = ud S e/ /'74;(«/7% ¢z

YN

to be the person(s) whose name(s) is/are
subscribed to the within instrument and

U P

S «:"” “‘, %,f - acknowledged to me that he/shefthey executed
R [ : #W;MOQ L] the same in his/her/their authorized
; oot 'r  canEaRNIA ’ capacity(ies), and that by his/herftheir
CEE ey signature(s) on the instrument the person(s), or
S e the entity upon behalf of which the person(s)

acted, executed the instrument.

WITNESS my hand and official seal.
e P,
Place Notary Seal Above 7 v S Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

.
:
5
‘
;
3
9§
.

Capacity{ies) Claimed by Signer
Signer's Name: RIGHT THUMBPRINT
O individual Top e,e
J Corporate Officer — Title(s):
O Partner — [ Limited [J General
[J Attorney in Fact
] Trustee 23
O Guardian or Conservator ’,
0 Other: B
By
Signer Is Representing: 5
9
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v . Bond No, 1501
Premium: Included

LABOR AND MATERIAL BOND

XNOW ALL MEN BY THESE PRESENTS: That we, MARTINEZ CONCRETE, INC., & California gorporaties, as PRINCIPAL,
acnd Contractors Bonding and Insurance Company | jgcated at i i ine. CA 92618 . a
corper: tion, incorporated under the laws of the state of _ Washington , admitted as a sureCy in the
State «f California, and authorized to transact buginess in the State of California, as SURETY, are held and firmly
boungd ato the CITY OF LONG BEACH, a municipal corporation, in the eum of ONE MILLION DOLLARS ($1,000,000), lawful
money ¢£ the United States of Amexica, for the payment of which sum, well and cruly to be made, we bind ourselves,
our re. pective heirs, administrators, executors, successors and assigng, jointly and severally, firmly by these
present 3,

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, said Principal has been awarded and is about to enter the annexed contract {incorporated hereir by
this relerence) with said City of Long Beach for the Annusl Contract foy Concrete Repairs and Related Improvements
and is required by law and by sald City to give this bond in connection with the execution of sald contract;

NOW, THRREFORE, if gaid Principal, ap Contractor of said contract, or any subcontractor of said Principal,
ails o pay for any materials, provisions, equipment, or other supplies, used in upon, for or about the
erform nce of the work contracted to be done, or for any work or labor done thereon, of any kind, or for amounts
due und r the Unemployment Insurance Act, during the original term of aaid contract and any extensions chereof, and
during :he life of any gquaranty required under the contract, or shall fail to pay for any materials, proviaiong,
equipme &, or other supplies, used in, upon, for or about the performance of the work to be dome under any
authori ed modifications of said contract that may hereafter be made, ox for any work or labor done of any kicd, or
for amo nts due under the Unemployment Insurance Act, under said modification, said Surety will pay the same in an
amount 1ot exceeding the sum of money hereinabeve specified and, in case suit i{s brought upon this bond, a
reasona le attorney’'s fee, to be fixed by the court; otherwise this obligation shall be void:

T on

ROVIDED, that any modifications, alterations or changes which may be made in said comtract, or in any of
tne wor . ox labor required to be done thereunder, or in any of the materials, proviasions, oguipment, or other
supplie: required t¢ be furnished pursuant to maid contract, or the giving by the City of any extension of time for
the per ormance of sald contract, oY the giving of any other forbearance upon the part of either the City ox the
Principil to ths other, ahall not in any way release the Principal or Surety, or either of them, or their
respect; ve¢ heirs, administrators, executors, =successors or assigns, from any liability arising hereunder, and
notice 1o the Surety of any such medificationa, alterations, changes, exteénsions or forbecaranceg is hereby waived.
No premi.tuxe payment by sald City to said Principal shall release or eéxcnerate the Surety, unleas the officer of
the Clt: ordering the payment shall have actual notica at the time the order is made that the payment is in fact
prematw 2, and then only to the extent that such paymert shall result in actual losg to the Surety, but in no event
in an an »ant more than the amount of such premature payment.

Tis Zond shall inure to the benefit of any and all persons, companiea and corporations entitled by law to
file cle ims 80 as to give a right of action to them ox their assigne in any suit brought upon this bond.

N WITNESS WHEREOF, the above-named Pringipal and Surety have executad, or caused to be executad, this

instrume it with 211 of the formalities required by law on this 16th day of December . 2009.
Martinez Concrete, Inc. Confractors\Bonding and Insurance Company

Contracror

Q‘EQ' admitgaed in California
By: el V) _ 3

mane: Linda D. Coats

Title: Attorney in Fact
Telephoue: 949-341-9110

Name: /27 s . 1#r >
Title: _ /3,.? £.<

-~ S+
Approved as to form this ;L’ day Approved as to sufficiency this Z2¢&  day
of . 200 of (Laseory . 028,
L
RCBERT E SHANNON, ty Atyerney

D puty City~Xtrbrney

NOTE: 1, Execution of the fbond

1
%City Engineer

at be acknowledged by both PRINCIPAL and SURETY before a Notzary Public ard a
Notary's cerctifichte of acknowledgment must be attached.

2 A corporation muat cute the bond by 2 authorized officers or, if executed by a person not listed
in Sec, 313, calif. Qorp. Code, then a certified c¢opy of a resolution of its Board of Diractors
autkorizing execution must be attached,

LTibg A0$-03.62
L\agps\Ciyl: #32WPDocs\DO 14\P01 11001867 15,D0C
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CALIFORNIA
ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of Orange

On December 16, 2009 before me, Adelaide C. Hunter, Notary Public

(insert name and title of the officer)
personally appeared ___Linda D. Coats ,
who proved to me on the basis of satisfactory evidence to be the persons} whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in hisfher/their authorized capacity(ies), and that by hisfher/their signaturets) on the
instrument the persongs), or the entity upon behalf of which the person(s} acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

ADELAIDE C. HUNTER
Commission # 1808793
Notary Public - California

/4 W "' , Orange County §
Signature ) My Comm, Explres Aus 8. 2012

Y

R




ST
S
OIS
C -,

o

oS
550

o
o
2
O

0,
0,

2o
o

&
29
3
'o;
2%
25
%,

25
3
2

ooy,
OOy,
oo,
.

X
X%

5

020
S
XS

255535
SR
2

%

25
<,
XX

i : this decument is printed on gt
¢ars the seal of Contractors Bonding and Insurance Compatiy {the “Company
h the letters i

&
P
£

"0,
B
GRS
o
o

T

200
%
B
s

o

2D
LSO
REFRAA
73 "’é’f@vé o
S0

N
7
ey

3
o
ST
B
Ok

a‘; o
0RO

¢S

£
X

¢S
o8,

QO
B0

505

o
%
22525
'500%
2070,
2,9,
o 2.2,

)
ey
XL
SR,
ST

a5

550

s
(RISRES
o2t

%

X
s
5

L7

7
KR,
2,

2
S
0
Sy
SR
5




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

SS.

County of Crange
S

onttcepdr {)C{ 29204% , before me, /ﬁ/'c'—/n’f-/ 2. Lfay Moty S84

Name and Title of Officer (e.g., ”Jand Doe. Notary Bublic’)

personally appeared /Qo,&/# £ //f y'iw/ m Artihe 2

Name(s) of Signer(s)

Y Y DI DI DIATIIDECR

,E/’proved to me on the basis of satisfactory
“evidence

to be the person(s) whose name(s) is/are

subscribed to the within instrument and

, o acknowledged to me that he/she/they executed

L the same in his/herftheir authorized

R capacity(ies), and that by his/her/their

P signature(s) on the instrument the person(s), or

the entity upon behalf of which the person(s)
acted, executed the instrument.

N B Y D B R D DIV LYY B YDy
&

0700

WITNESS my, hand and official seal.

KD

Place Notary Seal Above Signature of Nojary Public

OPTIONAL

Though the information below is niot required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date:_ Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer’'s Name: RIGHT THUMBPRINT
. OF SIGNER

N D Y O Y O Y I D T T Y I Y S e Y N Y e Y e Y eI Y VIR VIR YN RN

O Individual Top of thumb here
0 Corporate Officer — Title(s):
O Partner — O Limited [ General
[J Attorney in Fact .
O Trustee K
(O Guardian or Conservator :
0 Other: 5
o o
Signer Is Representing: ,
: R
3 : 0
R R R R O B R R R T B e G R O R T ChEs A, CLCEET R R R TRECHK TN
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