OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attorney

333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664
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AGREEMENT

30430

THIS AGREEMENT is made and entered, in duplicate, as of December 4,

2007 for reference purposes only, pursuant to Resolution No. RES-07-0162 adopted by
the City Council of the City of Long Beach at its meeting on November 20, 2007, by and
between DEERE & COMPANY DBA JOHN DEERE COMPANY (“Contractor”), located at
2000 John Deere Run, Cary, North Carolina 27513, and the CITY OF LONG BEACH
(“City”), a municipal corporation.

WHEREAS, Section 1802 of the Long Beach City Charter permits the City
to make purchases under the purchasing contracts of other governmental agencies when
authorized to do so by a resolution; and

WHEREAS, the City desires to purchase three (3) John Deere 7630
tractors from Deere & Company dba John Deere Company; and

WHEREAS, the State of California Multiple Award Schedule (CMAS) has a
contract for the purchase of John Deere 7630 tractors under Contract No. 4-07-23-007C
(“State Contract”); and

WHEREAS, Resolution No. RES-07-0162 authorizes the City Purchasing
Agent to purchase this equipment from Contractor by virtue of the State Contract;

NOW, THEREFORE, in consideration of the terms and conditions
contained in this Agreement, the parties agree as follows:

1. The State Contract with Contractor is incorporated by this reference
as if fully set forth, and the same terms and conditions contained in the State Contract
shall be applicable here except as follows:

A. Wherever the State Contract refers to the State of California
Multiple Award Schedule, it shall be deemed to refer to the City of Long Beach;

B. Contractor shall sell, furnish and deliver to the City equipment
of substantially the same type and kind purchased by the State of California

Multiple Award Schedule and on the same terms and conditions offered to the
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State of California Multiple Award Schedule, except as modified by Exhibit “A”
attached to and incorporated in this Agreement, for an amount not to exceed
$278,695.29 including tax, for a period extending until the warranty on the tractors
expire. To the extent that the State Contract and this Agreement are inconsistent,
the following priority shall govern: (1) this Agreement and (2) the State Contract.

C. Payment for the equipment purchased from Contractor by the
City shall be made by the City on delivery to and acceptance of the equipment by
the City and submittal of an invoice to the City. Payment is due thirty (30) days
after the date of the invoice.

D. All warranties shall accrue to the City of Long Beach.

E. The parties may, by mutual agreement, amend this
Agreement with the approval of the City’s City Council.

2. Neither this Agreement nor any money that becomes due to
Contractor under this Agreement may be assigned by Contractor without the prior written
consent of the City Manager or his designee.

3. Any notice given under this Agreement shall be in writing and
personally delivered or deposited in the U.S. Postal Service, return receipt, and shall be
delivered or mailed to Contractor at the relevant address first stated above, and to the
City at 333 West Ocean Boulevard, Long Beach, California 90802 Attn: City Manager.
Notice shall be deemed given three days after deposit in the mail.

4. The terms appearing on the State Contract are incorporated in this
Agreement.

5. Contractor shall cooperate with the City in all matters relating to self-
accrual of use tax. Contractor shall contact the City Treasurer for additional information
regarding self-accrual.

6. This Agreement and all documents which are incorporated by
reference in this Agreement constitute the entire understanding between the parties and

supersede all other agreements, oral or written, with respect to the subject matter of this
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Agreement. If there is any legal proceeding between the parties to enforce or interpret
this Agreement, or to protect or establish any rights or remedies, the prevailing party shall
be entitled to its costs and expenses, including reasonable attorney’s fees.

IN WITNESS WHEREOQF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

DEERE & C ANY DBA JOHN DEERE

Z@C // 2007

;}p(_. / / .20Q7

(Type or Print Name)
“Contractor”

CITY OF LONG BEACH, a municipal
corporation

JSSISTANT
Deoswber ot 2000 By Mzl —

' Wv Manager .
nCityn " ‘ ‘ ‘f:,‘ :':LE ::"1\‘

This Agreement is approved as to form on

20p].

ROBERT E. SHANNON, City Attorney

By B b (>~uwits )0
Deputy
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CALIFORNIA MULTIPLE AWARD SCHEDULE B (CMAS)

WORKSHEET
VENDOR r ORDERING INSTRUCTIONS ]
John Deere Company
2000 JOHN DEERE RUN DR. CARY NC 27513 (1) List John Deere Co. as vendor on Purchase Order.
1-800-358-5010 (2) FAXacopy of your P.O. to SOUTH KERN MACHINERY INC
Utility Vehicies/Gators - John Deere @ (661) 833-9911  Attn: Hank Otten.
CMAS Contract # 4-01-23-0007A (3) List SKM as Delivering Dealer on your Purchase Order.
Lawn/Snow Removal Equip. Consumer/Comm, (4) Paymentis to be issued to John Deere Company.
CMAS Contract # 4-96-37-0001A (8) Call Hank Otten with questions @ (800) 244-6424.
x Tractor, Maintenance & Access. Agriculture (6) Equipment to be delivered by SOUTH KERN MACHINERY
CMAS Contract # 4-07-23-0007C "The CMAS Dealer"” Bakersfield CA

This worksheet is infended to help a John Deere Dealer with a qualifying agency to prepare a purchase order or submission directly to John Deere Company.
All purchase orders received by John Deere Company are subject to audit verify prices and availability of those prices to the Agency. John Deere prices are
subject 1o change without notice. in addition, CMAS prices are based on and are subject to change with revision to GSA contracts,

Agency will be bilied 2.56% of the PreTax price by the State of Cafifornia.

List Price Effective Date:

August 27, 2007

List all codes required for a complete machine & the list prices

Equipment Code Description List Price
1501RW JOHN DEERE 7630 TRACTOR 140 PTO HP $91,161.00
986 COMMAND VIEW CAB W/ AC, HEATER, ECT... 0.00
1150 POWERQUAD TRANS, 16F/ 16R 0.00
2300 TRIPLE REAR HYDRAULIC QUTLETS 968.00
2412 540/1000 RPM PTO 0.00
2709 CAT #3 DRAWBAR 142.00
2531 CAT # 3 THREE POINT HITCH W/ QUIK-COUPLER 1,125.00
3004 86 INCH REAR AXLE 0.00
4212 710/70R38 REAR RADIAL TIRES 2,622.00
5025 1150 SERIES 4WD 13,672.00
6208 600/65R28 RADIAL FRONT TIRES 3,768.00
9109 DEERE / DELCO RADIO AM/FM 580.00
9066 FIELD VISION EXNON FRONT LIGHT PACKAGE 2,259.00
9059 FIELD VISION EXNON REAR LIGHT PACKAGE 1,161.00
9165 OUTSIDE MIRROR PACKAGE 358.00
9779 ROTATING BEACON LITE 271.00
5036 POWER STRIP W/ 6 OUTLETS 60.00
9061 BACKUP ALARM 143.00
9025 WIDE FRONT FENDERS 1,008.00
9416 SIXTEEN FRONT WEIGHTS 1,573.00

TEIR 1l EPA AND CALIFORNIA CERTIFIED ENGINE

) Total List Price per Unit $120,871.00

TO: LONG BEACH BEACHES AND HARBORS 29% Discount (35,052.59)
2600 TEMPLE AVE CMAS Price per Unit $85,818.41

LONG BEACH, CA 90806 Dealer Option

Phone: 562-570-5406 FAX: 570-5414 Total CMAS price less applicable tax $85,818.41
JOHN SEEVERS 8.25% TAX 7,080.02
TOTAL $92,898.43 |

Prepared By: Hank Otten, Governmental Sales
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Department of Genaral Services
Procurement Division

707 Third Street, 2 Floor
! _ West Sacramento, CA 95805-2811

State of California

MULTIPLE AWARD SCHEDULE

Deere & Company
dba

John Deere Company

4-Q07-23-0007C - Brand-John Deere
l.awn/Ag Equip-Accessories
Lawn/Ag Equip-Mower
Lawn/Ag Equip-Sprayer

Lawn/Ag Equip-Tractor
{Abave degeriptions Yor marketing pampases onfy, faview caenfract for products/services avatiahls,)

CONTRACT NUMBER:  4-07-23-0007C
CMAS TERM DATES:  5/01/2007 through 2/28/2012

DISTRIBUTION: STATEWIDE

The most current Ordaring Instructions and Special Provisions and CMAS Terms and Conditions, products

andrfor services and pricing are included herein. All purchase orders issued under this contract
incarporate the following Ordering Instructions and Epecial Provisions and CMAS Terms and Conditions

dated July 2008,

Agency non-compliance with the requirements of this contract may result in the loss of delegated
authority to use the CMAS program.

Contractor non-compliance with the requirements of this contract may result in contract terrmination.

NOTICE: Products and/or services on this CMAS contract may he available on a mandatory Strategically

Sourced (CSSI) Gontract. H this is the case. the use of this CMAS contract is restricted unless the State
apancy has an approved exemption pursuant to MM 05-11, and as futther explained in the CSS] Contract
Usar Instructions. Information regarding G581 contracts can be obtained at the website:

www.pd. das.ca.qgov/stratseureing, This reguirement is not applicabls to focal govemment entities.

\iWJ; Vl%/ Effective Date: B/01/2007

TERRI LOPEZ, Prdgram(Analyst, California Multiple Award Schedules Unit

JBvd AMENTHOVW Na3Y HLNDS TTBb6~EEB-T199 Tp:Z1 L8BBC/11/.8
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CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
JOHN DEERE COMPANY
CMAS NO, 4-07-23-0007C

AVAILABLE PRODUCTS ANDYOR SERVICES

‘This contract provides for the purchase and warranty
of agriculture eguipment and accessorias,

Only products from the manufasturer listed below are
avaltable within the acops of this contract:

JOHN DEERE

SMAS BASE DONTRAGT

This CMAS comtract ia basar] on some or all of the
products andfor sendees ang prices from GSA
#GS-30F-0007T (DEERE & CONTPANY] with & GSA
tarm of 11/29/2006 through 1'/28/2011. The
tenn of this CMAS conttact incorporates an
extension of throe months bayend the expiration of
the bage GSA contract, and is shown in the
“EMAS Term Dates” on page 1.

ISSUE PUHCF-.lASE ORDER TO;

Agency purchase orders must be malled to the
follewlng address, oy faxed to #189/804-248%:

John Deers Company

2000 John Deers Run

Cary. NG 27513

Attn: Gavernmeont and National Sales

Agencies whh questions regarding products and/fur
services may coniact the contractor as follows:

Phione: 372/317-5976
E-mail: FrakWillamD@JohnDeers.com

PRIOR APPROVAL

In accordance with State Administrative Manual {SAM)
Section 4170, State agencies must get approval from
Fleet Administration prier to placing the ordsy. For
spprovel, sand the original Std. 65 ta:

DEFT, OF GENERAL SERVICES
DOFFICE OF FLEET ADMINISTRATION
802 (0 STREET

SACRAMENTO, CA 95814

ATTN: STEVE NIELSEN

(916) €53-7017

Local governmants are not ragisired 1o adhere to the
ahove guidelines.

INSPECTION,
In acoordance with State Administrative Manual (SAM)

Section 4113, eguipment must he inspected by a Flest
ingpector priorto delivery at the Contractor’s site.

Qrdering Instructions and Spetial Provisions

v 3ovd | AMINIHOVW NMEM HLAOS

Contact Fleet as shown above to arranpge fot the
inspection.

CALIFORNIA SELLER’S PERMIT

John Daare Company's California Seller’s Permit No. i
88274270, Agenciss gan verify that this permit is still
valid at the following website: www.boe.ca.gov,

Whsn issuing an order to an autharived reselier on &
CMAS contract, it is the agency’s responsibility to
ensure that the reseller holds a valig California Seller's
Parenit.

WARRANTY

For warranties, see the federal GSA gchedule and the
CMAS Terms and Condlitions, General Provisions,
CMAS Warranty.

DELIVERY

30 - 150 days after receipt of order, or as nagotiated
batween agency and contractor and included in the
purchass order, or as otherwiss stipulated in the
¢ontrace,

PURCHASING AUTHORITY DOHLAR THRESHOLD

No CMAS order may be executad by a State aganey
that exceeds that ageney’s CMAS purchasing
authority threshold or the CMAS maximum order limiz,

whichever is less.

MAXIMUN ORDER LIWMITS (Local Governments are
Exempt)

The order limits far ordera placed against CMAS
contracts are as follows:

Information Taechnalogy Goods & Sarvices: $500,000

Non-nfarmation Technology Services: $250,00D
{DGS-PD prior approval reguired if over $50,000. See

furthet batow.)
Non-intormation Technology Goods: £100,000

These transastions are subject to the following
reguirements:

+  State agencies must solicit 2 minimum of 3
contractors including 1 small buzginess and/or
DVBE {if available) and docurnent respenses.
This Is not a bid wransaction so small business
preference, protest language, intents 1o
awaerd, evaluastion criterig, advertising, ete, are
not applicable.

T166-EEB-T99 Tyl LBBZ/T1/.0




——

S8 Iovd

CAIIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
JOHN DEERE COMPANY
CMAS NQ. 4-07-23-0007C

= I less than 3 offers racaived, state agencies
must document thair files with the reasons
why the other aupplisre salicited ditf not
respond with an offer.

s If ohly pne saurcs is knewn {competing ofiars
cannhot by obteined), the non-competitive bid
{NCB) contract praoess must ba followsd.
Sga the latest Management Mameo {currenily
MM 03-10 including supplaments), at
whiichever Management Meme is in effeat at
the time a purchase ordir Is issued, for NCB
guidelines. Exceptions 1o NCB pracess are
also addragsad in MM 03-10,

+  Evalyation and award may be based on hest
value. as applicabie, and not resticted 1o
lowest cost.

e« For CMAS transactions under $5,000 only
ana offgr is required if the state agency can
agrablish and dacument that the price is fair
and rgagonable,

e QOrders for Information Technology Goods and
Services exeeading $250.000 regquire
additional dacumentaticn, See the latast
Managamsnt Memo {surrently MM 03-130) for
specific infarrnation on thase additional
raguirements.

» Exemptions 10 the CMAS order limits are not
allowed,

s |ocal govarnments 5ot their own order limits,
ard ane not bound by the above order limite
and requirements.

SPLITTING ORDERS

Bplitting orders ta avoid any monetary limitations is
prahibited.

Do not circumvent normal prociramant methods by
splitting purchases into 2 serias of delegated purchase
orders [SAM 35721,

Eplitting a project into small prajecty to avoid either
fiscal or procedural contrals is prrahibited (SAM
4814.,34).

BINIMUM_ORDER LIMITATION

There 35 no minimum dollar valite limitation on ortlers
placed under this contraet.

DRDERING PROCEDURES

1. Order Farm

State agencies shall use a Conviract/Delegation
Purchase Order (Std. §8) for purchasaes and services.,

.

Ordering Instructions and Special Provisions . B

AMINIHOWA Ne3XY HLNOS

Local govemments shall, in lieu of the State's
Purchase Order {Std. 6%), use their owrr purchase
order documant. Local governments are not requirad
to adhere to the shave guidelines.

Eleetronic copies of the State Standard Forms can be
found at the Office of State Publishing web site:
httpzl/www . dgs.pa.govioep [select Standard Forms).
The site provides information en the various forms and
use with the Adobe Acrohar Reader. Beyond the
Reader capabilities, Adobe Acrebarl advanced features
may be utilized if you have Adobs Rusiness Tools or
Adobe Acrobat 4.0 instatled on vour computer. Direct
iink to the Standard Forrm 65:

http:{/www_ osp.dgs.ca.qov/pdf/s1d 086 .pdf

2. Purchase Orders

Tho sgeney is reguirad to forward a copy of aach
purghage order o the Departmant of Ganeral Services
DES urerny ivisio a ement, 707

Ihird Streat, 2* Floor, West Sacramente, CA 95605~
2811 mss# 2-13.

The agency is requirsd to cornplete and distribute the
order form. For services, the agency shall madify the
infarmation contained on the arder to inciude the
service period {stant and end date), and the morthly
cost {or other intenmittent cost), and any ather
information pertinent to the services being provided.
The cost fa sach line item should be included in the
order, notf just system totals. See the CMAS Servioes
Guide 3t www.dos.¢ v, ] n CMAS] for

qudalines partaining to all arders for services.

The contracter must immediately reject orders that are
not accurate. Diserepancies are ta be nepotiarad and
incarporated into the order prior t0 the products and
services being delivered.

3. Service and Delivery aftar Contragy Expiration

The pyrghese order must be issued before tha CMAS
contract end term expires. However, delivery of the
products or completior of the services may be after
the contract and term expires {unless otherwisa
specifically stated in the contractl, but must be as
provided for in the contract and 8s specified in the
purchase order.

Alan, purchasa order gmendments ¢annot be jssued to
add praduets or services if the CMAS csontract end
term has sxpired,

4. Multiple Contracts op STD. 66 Order Form

Agencies may include multiple CMAS contracts from
the same contraetor an a single Std, 86
Contract/Dalegation Purchase Crder, For guidslines,
sea the Purchasing Authority Manual, Chapter 6.84.7,

1166~EE8~-T199 12T LBBZ/11/.0
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CALIFORNIA MULTIPLE AWARD SCHEDULE {CMAS)
JOHN DEERE COMPANY
CMAS NO. 4-07-23-0007C

5, Amendments tu Depariment's Purchase Ordery

Management Memo 03-10 providas the foliowing
direction regarding amandmonts 1o department

puichase orders:

Drdars for {T Goods & Services or Non-IT Gonts:
Original otders, which include opilions for changes
{e.9., guantity or times)}, that wery avaluated and
considered in the selgetion fot avrard during the
Reguast for Qffars prooess, may be amended
¢onsigtent with the terms of the otiginal order,
provided that the original order allowed for
zmendmants. If the original ordér did not evaluate
options, then the NCB process trjust be followed for
the amendment,

Ordars for Non-IT Services:

QOriginal arders, which do nat inglude options for
changes {e.q., auantity or tirna), tiay be ameanded.
This only applles to the first amendment, the time
shall not extssd one ysar, or add net more than 30%
of the ariginal ordet value, not to sxaeed $250,000.
The original contract must have permitted
amandments, Outside of these conditions, the NCB
process must be followsd.

Also see the Purchasing Authority Manual, Chapter 8,
‘Topiz 7, for more infarmation on amending purchase
wrders, :

CONTRACT PRICES

Caontract priaes for produats antl/or services are
maximums. The ordering apency iz encouraged 10
nagotiata lower prices.

CONTRACTOR QWNERSHIF JNFORMATION

John Deere Company s a large business enterprise.

SMALL BUSINESS MUST BE CONSIDERED

Frior to placing orders under thy CMAS program, state
agencies shall whenever practicable first consider
sfiers from small businesses that have established
CMAS contrasts [GC Seution 14848Ib11. NOTE: The
Dapanment of General Servicey auditors wil) request
substantiation of compliance with this requirement
when agency files are roviewed.

The following website lists CMAS Sraall Business and
Dizablod Veteran Partners:
wwuwy,pd.dgs.ca.gov
{click an CMASE  click on Stzte Agenciest

In reaponse to our commitment: 7o increase
participation by small businessns, the Dapartment of

Ganeral Services walves the agiministrative fee (e fee
curently charged to customer agencies 1o support the

Ordering inskuctions and Spaciz! Provisions

Jovd AENIHOWIW NY3XM HLNOS

CMAE program) for orders 1o certified small businass
entermrises.

See the cumant faes in the DGS Price Book at:
htto://www. ofs.das. ca goviPrice + Boak{P/Purchasing.

SMALL BUSINESS/DVBE - TRACKING

State agencies are able to claim subcantracting daliars
towards thelr small businass or DVBE goals whenaver
the Contractor subconttacts a commargially useful
function 1w a vertified small business or DVBE. The
Contractor will provide the ordering agency with the
name of the small businass of OVBE used and the
dallar amount the ordering agsncy Gan apply towards
its armall business or DVBE goal.

SMALL BUSINESSIDVEE « SUBCONTRACTING

1, The smount an ordering agency cen cl2im towards
achieving its srnall business or DVBE goals is the
dollar amount of the subcontract award made by
the Cantracror to aach small business ar DVBE.

Z. The Gantractyr will provide an ordeting agency

with the foliowing information at the time the
order is quoted:

a. The Contractor will state that, as the prime
Contractar, it shall ba responsible for the
overall execution of the fulfiliment of the
order,

b, The Contraster will indicate to the ordering
asgency how the order mests the small
business or DYBE goal, as follbws:

» list the name of each eompany that is
cartified by the Office of Small. Business
andd DVBE Certification that it intends to
subrantract 8 commersially useful funetion
to: and

» Include the smell business or DVBE
certification numbar of each company
fisted, and attach & copy of each
certification; and

¢ Indicate the dollar amonnt of each
subcontragt with & small business or DVRE
that ray be claimed by the ordering
agency towards the smell business or
DVBE goal; and

e [ndicate what commaercially useful fungtion
the amall buginess ar DVBE subcantractor
will be graviding towards fulfillment af the
arder,

3. The ordering ageney's purchase order must be
adciressed to the prime Contractor, and the
purchase order must reference the information
pravided by the prime Contractar as outlined
above,

TI66-EEB-199 TpiCT LBBZ/TT/.6




CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
JOHN DEERE COMPANY
CMAS NO. 4-07-23-0007C

BERYICES EXCLUDED ON THE CMAS PROGRAM

The following services are not avaitable on the CMAS
Program:

1. Architectural, Congtruction, (Zngineering and
Environmental Services

Services are not aliowed on CMAS that are requiresd by
law to be parformed by a licensed architect, licensed
registered enginser, licenaed fanciscape architect,
construction project fnanager, licensed land surveyor,
or environmental services as definad in Government
Code 4525, If you have questions about thase types
of transactions, the Depantment of General Sarvices
(DGS), Real Estate Services Divition (RESD) can be
cantacted at 918/376-1752.

2. Legu! Services

Contracting for legal servioss by state agencies is
sotitrolied by statutes (5C 11040) that require
Attorney General approval prior o entering into
contracts with outside counsel, Additionally, Article
Vil of tha California Qonstitution reguires that stam
{egal wark be parformed by stata employeses, absent
limited exceptions (Govemment Code 1813Q). There
are also policy-based gpproval raquirements for all
Fxacutive Branch agencies that control the use of
private counsel,

3. Dther Excluded Services

Also, services involving finencial audits, facility
planning, registered nursing, and sseurity guards are
no? available on the CMAS Program.,

OPEN MARKET/INCIDENTAL, NON-SCHEDULE ITEMS

The only tims that apen markerfincidental, non-
schedule itams may bs included in a CMAS order is
when thay fall under the parametars of the Net
Specifically Priced (NSP) items arovision. )f the NEP
provision is not includsd in the schedule, or the
products and/or services requirad do not qualify under
tha peremsters of the NEP proyision, the products
and/ar services must be procured separare from
CMAS.

NOT SPECIRICALLY PRICED (NSP) ITEMS

Contractors must be authorizer providers of the
hardivare, softwara and/or services thay affer under
the Not Specifically Priced (NSP} Items provisien.

Agency and contractor use of the NSP provision is
subjsct o the jollowing requiroments:

1. Purchase ori{ers containing only NSF items are
prohibited.

Ordaring Instructions and Special Provisions

L8  3Ovd AMINIHOWIW NM3X HLNDS

2. A purchase arder sontaining NSP ftems may be
issued only if it results in the lowast overall
glternative 1o the State.

NSP ems shall be clearly identifisd in the order,

Any product ar service already specifically priced
and incjuded in the contract wiay not be identified
as an NSP item.

o

4, Maximum Order Limitation: For orders $250,000,
or less, the total dallar value of all NSP ftems
included in & purchase arder shall not exceed
$5,000, For orders exceeding $250,000, and &t
the option of the contracior, the total gollar value
of all NSP items in a purchase order shall not
exceed 5% of the total cost of the order, or
$25,000 whichever is iower,

§. An NSP item included in an ordér issued against a
contract is subjuct @ all of the terrns and
canditions set forth in the contract.

8. Trade-ins, upgrades, involving the swapping of
boards, are permisaible, where the eontract makes
specific provigions for this action. In those
instances where it is permitted, the purchase
ordsr must include the replacement item and 3
notation that the purchase involves the swapping
of a board.

The faliowing NSP iterns ARE SPECIFICALLY
EXCLUDED from any order issued under this condract:

1. ltems not intended for use in diractly supporting

- the priced ltems included in the same arder, An
NSf ftem must be subordinate tn the specifically
priced tem that it is supporting. For example, &
cabla, which is not atherwise apecifically prices in
the contracy, Is subgrdinate 1o g specifically prived
printer or facsimile machine, and is eligible to be
an NSF kem subject 10 that cubie meeting the
remaining NSP requiremente., However, a printer
or facsimile maching, which is not ptherwise
specifically priced in the contraet, is not
subordinate to a specifically priced cable, and is
not eligible to be an NSP itern.

2. Supply type items, except ior the minimum
amount necessary 1o provide initial support 1o the
priced items included in the sarme order.

3. Items that do not meet the Productive Use
Requirernents for information technology
products. {SAM Section 5203}

4. Any othet ftern or class of items specifically
excluded fram the scope of this contract.

B, Pubiic Works components RUT incidentat to the
oversll praject requirements,

T166~E££8-199 2T L8B2/T1/.8
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CALIFORNIA MULTIPLE AWARD SCHEDULE {CMAS)
JOHN DEERE COMPANY
CMAS NO. 4-07~23-0007C

6. Produpts or services the coniragtor is NOT factory
authorized or otherwise certified or trained to
provide.

7. Follow-on consultant services that were proviously
recommendad or suggestad iy the sama
contractor,

The sontractor is regtired 1o 1sject purchass orders
cantaining NSP items that do noil conform o the
above requirsments. The contracstor will promptly
notify the agency issuing the neb-cenfonming order of
its npn-ecteptance and the reasans Tor its non-
acceptance,

STATE AND LOCAL GOVERNMENTS CAN USE CRAS

Stare and loeal governmant agenicy use of CMAS
contrasts is optional. A local goveramaent is any clty,
county, city end sounty, district or other local
governmantal body o sorpacaticn, ineluding UC, CSU,
K-12 gehoals and community celleges, that is
empowered to expend public funds. While the state
makes this contract available, szich local government
agency should make its own delermination whather
the CMAS program is consistent with their
procuremant policies and regulalions,

UPDATES AND/OR CHANGES

A CMAS amendment is not regilired for updutes
andfur changes ance the update: and/or change
becomes eftective Tor the federnl GSA schaduls,
exzept as follows:

« A CMAS amendment is requirad when the
contract is based oy products and/er services
from anather contractar's nuitiple award oontract
and the contractor wants 1 add a new
manufacturer’s praducts andfor services.

A CMAE amendment iz requirad for new fadaral
contract rerms and conditions that constitute a
material gifference from existing ¢ontract tarns
and conditions. A menerial change has a
puotentially sipnificant effect on the delivery,
quantity or quality of items provided, 1he amount
paid 1o the conwrastor or on the cost to the State.

s A CMAS amendment ie required for changes to
contracts that require Prisan indugtry Authority
{PIA) approval,

A OMAS amendment is raguired to updets and/or
change terms and conditions and/or products and
services based on a non-fgeeral GSA multinle awird
con 2.

Orgdering instructions and Speciil Provisions

v AIINTHOWW Na3X HLNOS

SELF-DELETING FEDERAL GSA_TERMS AND
CONDITIONS

instructions, or tarms and conditions that appear in
the Special Items or other provisions of the Federal
GSA and apply to the purchass, license, or rental (a5
applicable) of products or services by the U.S,
Government in the United States, and/or 10 any
oversess location shall be self-deleting. {Example:
“Examinations of Racords” provision),

Federal regulations and stendards, such as Federal
Acqguisition Regulation (FAR], Federal Information
Resaurces Managesment Regulation (FIRMR), Fedaral
information Processing Standards {FIPS), General
Services Administration Reguiation (GSAR), or Fedara!
installment Paymsnt Agresment [FIPA) shall be self-
delating. Federal blankst orders and small order
prosedures are not applicable,

ORDER OF PRECEDENGE

The CMAS Terms and Conditions shall prevaif if there
is a conflict betwesn the terms and conditions of the
guntractor's Fedaral GSA {or other multiple award
contract!, packaging, invoices, catalogs, brochures,
technical data sheets or ather documeants {see CMAS
Terms and Conditions, CONFLICT OF TERMS),
APELICABLE ES, POLICIES AND GUIDELINES

Al California codes, policies and guidslines are
appliczble, THE USE OF CMAS DOES NOT REDUCE
OR REUEVE STATE AGENCIES OF THE!R
RESPONSIBILITY TO MEET STATEWIDE
REQUIREMENTS REGARDING CONTRACTING OR THE
PROCUREMENT OF GQGODS DR SERVICES. Maost
proguremant antg contract ¢odes, policies, and
guidelines are incorporated into CMAS contrasts.
Notwi ing this, 1 s Do,

“every” possible reguirament that partaing to all the
different and uninue state procagses has baan

included.

STATEWIDE PROCUREMENT REQUIRENIENTS

Agensies must carefully review and adhere 2o all

3 - o’ 0
statawide pracurement requivements in the FUrchasing
Authority Manual, such as:

*  Autotated Accounting Systam requirements of
State Administrativa Manual (SAM/ Section 7260-
62

e Productive Use Reguirements of SAM Sectioh
5203

o SAM Sactions 4819.41 and 4832 cortifications
tor information technology procurements and
compliance with policies,

e Services may not be pald Tor In advance.
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«  Agencies ara required to fila with the Department
of Falr Emplaymaent and Housing IDFEN) 2
Contract Award Report Std., 16 for each order
aver $5,000 within 10 days of award, including
supplgments that exeeed #5,000.

« PFurguant to Public Gontract Code Section 10359
state agenaias ars to report sll Consulting Services
Contract activity Tor the preieding fiseal yoar to
DGES and the six leglsiative commirtess and
individualg that are listed on the annal
memorandum from DGS.

*+  Porsuani wo Unemplayment Insurance Cade
Saction T088.8, state and lngal govemment
agencies yMst report to the Employment
Develapment Department {EDDY all payments far
sarvicses that equal $800 or more to indapendynt
gole proprietar contractors. See the contractor's
Std, Form 204, Payee Data Record, in the CMAS
contract to determine sale proprigtorship, All
inquities regarding this subjact should ba
forwarded to EDNS: Technicsl quastlans:
916/651-694% ar [nfermation and forms:
916/657-0529.

»  Annual small business and clisabled veteran
repons,

«  Pospt evaluation repons. Public Contract Code:
10369 requiras state spencias 10 prepare post:
svaluations on forrm STU 4 for all completed
consulting services contracls of more than
$5,000. Coples of nagativi evalustions must be
sent to the DAS Office of Lega! Services, The
Buresu of State Audite raquires state apencies
anaually o certify compliance with these
requirements.

ETHNICITY/RACE/GENDER RESORTING
BEQUIREMENT

Effaative July 1, 2002, in accordange with Public
Contract Code 10116, state agencise ars 10 capture
information on ethnicity, race, und gander of business
owners [not subcentrasrtors) tor all awarded contracts,
including CAL-Card teansactiorn:t. Each departmarit is
raquired to independently repory this intormation 1o the
Governor and the Legislature or an annual hasis.
Agencias are yaspongible for daveloping their own
auidelines gnd forms for eajleating and raporting this

Information,

Contractor participatian is volunhtary.

DISCOUNTS AN QUANTITY DISCOUNTS

See Federal GSA Schaedule for discount or contact
John Deears Company represeriative.

Ordering Instructions and Spachal Provigions
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PAYMENTS AND INVOIGES
1. Paymant Terms

Payment terms for this contract are net 45 days.

Payment will bs made in ascordance with the
provisions of the Califomia Prompt Payment Act,
Government Code Ssction 927 et. seq. Unless
expressly exempted by stetute, the Ast requires state
agencies 1o pay praperly submitted, undisputed
invoices not more than 45 days after {i) the date of
acceptanes of goods or parfonmance of services; o {ii)
recsipt of an undisputed invoics, whichever is [ater.

2. Payee Data Recnrd [Std. 204}

Each state sccounting office must have 2 copy of the
attached Payee Data Recard [8td. 204) In order 10
process payment of invoices. Agenacias should
forward a copy of the Std. 204 to their accounting
otficels). Without tha Std. 204, payment may be
unnecessarily delayed,

3. DGS Administeative Fee

The Department of General Services (DES] will bill
aach state and loca) agency directly an administrative
fes for use of CMAS contracts. The administrative fes
should NOT be inncluded in the order total, nor ramitted
befare an invoice is recaived fram DES. Thw fee is
wrpived for purchese otdere Yo California certifiet small
pusinesses.

Sae the current fees in the DGS Price Book at:
htim:/iveww . ofs das.ca.gov/frice + Book/PrPurchasing.titm

4. Contragtor Invaoices

Unless otherwise stipulated, the contragtor must send
their invoices 1 the agency atldress set forth in the
purchase order. nvoices shall be submitted in
triplicars and shall includs the following:

Contract number

Agency purchase order number
Agency Bill Code

Line itern numbar

Unit ptice

Exrended lins em mrice
invoice rotal

» ® ¢ » a ¢ @

State sales tax and/or use tax shall be jternized
separately and atlded to- esch inveoice as applicable-

The company name an the CMAB contract, purchase
order and invelce must mateh or the State Controller's
Office will not approve payment.
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5. Advance Payments

Advance payment iz aliowsd for serviges only under
limited, harrowly defined circumstances, e.g., between
specific <epartments and cartain types of non-profit
organizations, or whan paying another gavemnment
agency (GC 11258 ~ 11282 and 110718},

It is NOT acceptable to pay in advance, except
software maintenance and license feas, which arg
considered @ subscriptlon, may e paid in advance If &
provision addressing payment in advance I8 ingluded in
the purchaze order.

Watranty upgrados and extensions may siso be pald
for in advance, one time.

&, Cradit Card

John Deere Compeny does not aceept the-State of
Caolifornia gradit card (CAL-Card).

7. Lease/Purchase Anslysis

Stats agencias must aomplete 3 Lease/Furshase
Analysis (LPA) 10 determing hast valug when
contemplating @ lease/rental, and retsin 2 copy for
futura audit purposaes (SANT 3700}, Approval by the
Departmant of General Services is not reguired.

8. Lleating

Except for Faderal Lease 10 Own Purchase (LTOP) and
hardware rental pravisions with no residual value vwed
ar end term {$1 residual value i accentable), Federal
GSA Laase provisions are NOT available through
CnAS because the rates and contract terms and
wonditions are not acceptahle or spplicable to the
State, -

SEAT Managemant finanging options are NOT
available through this contract.

for reporting reseller ordering activity, Any report that
doas not foliow the raquired format or that excludes
information wili be desrmed incomplete and rsturnesd to
the cantractar.

To facilitate collection of adminicrrative fees, copies of
{ocal government agengy purchase orders must
accompany the CMAS quarterly report.  This new
raquiremant is effective beginning the second quarter
of 2006, for reports due in the CMAS office within
twe weeks after the end of June 2008,

New econtracte for contractors with existing comragts.

and extensiong or renewgls of exi eontracts, wil
be approved ONLY if the comtragtor has submirtsd, 10
the CMAS Unit all guarterly reports due.  Each
quartarly repart is required witliin two weeks of the
ont_of March, Juna, September, and Docember of
gach calandar year. A repon is required even when
there is no gotivity.

The report must include the agency name, purchase
order number, purchase order date, agsney billing
code, pre-tax total order cost, agency contact nama,
address andt phone number, and total dallars for the
guarter. Tax must NOT be ingluded in tha quartetly
report, even if the agency includaes tax an the
purchase arder,

A sample quarterly report indicating requirad format
and information is atteched for your reference
{Attachment A).

c CTOR PROVIDES CO TH NTRACT
AND SUPPLEMENTS

CMAS contractors are required 1o provide the
entire contract that consists of the following:

s Cover pagss with DGS logo and CMAS analyst's
signature, and Ordering Instructions and Special
Frovisions.

Payae Datz Record 15td. 204).

A% an altemative, agencies may consider financing through
the State’s financial marketplace GS SMart™, Al terms and
canditiong and lendets are gre-gpproved far sasy financing.
The G§ &Man™ Internet address is weww.dgs.ca.gov/od
then click on GS 8iart™. Buyers withaur Internat accass
may ¢ontaet the GS $Mert™ Administeatot, Pat Mullen by - tisi nt for the anency to confirm that the
ph: ne at 916/375-4817 or via a—n}all oo reauired produgts. services, and prices gre incluted in
patmulien@idgs.ca.gov for further information. 1he eanttact and are g1, or beloyy, contract rates. To

. strearnfine substantiation that the needead items zre in
CONYRACTOR OUARTERLY RIPORTS the contract, the agencigs should ask the contractor o
identify the spegific pages from the coniragt that
inglude the required produsts. services, ang prices,
Agengiss should seve these pages for ther file
dosumentation.

California GMAS Terms and Conditions.
Federsl GSA Terrns and Conditions.

Foderal GSA products, services, and price list.
Supplements, 1 applicable.

* ¢ v a0

Contractors are reguired to submit 2 detailed report
tuarterly to the DGS Precurement Division, CMAS
Unit, 707 Third Street, 2™ Fogr, West Sacramentn,
CA 95605.-2811, Attention: (Quarterly Report
Pracessing, A separate report is required for sach
contract, as differentiated by alpha suffix (f
applicable), Contractors with ressliars are responsible

* Drdering Instructions and Special Provisions B
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CONTRACYORS ACTING AS FISRAL AGENTS ARE
PROHIBITED

When a subcontractar ultimately providas all of the
products or pecforms all of the swrvicas that a
comractor has ggreed to provide, and. the prime
gartractor only handies the invoeizing of expendituras,
then the prime contractor's rale hecomes that of a
fiscal agent because it is marely administrative in
naturs, and does not provide 8 commercially useful
fungtion. it is unacceptable to uge fiscal agents in this
manner besause the agency is piaying unnecessary
administrative costs.

AGENCY RESPONSIRILITY

Agencies must contact cantractors to ubtain copies of
tha contracts and compare them for @ bast value
purchasing decision.

Each sgensy js resuonsibie for itg own contracting
progeam and purchasing daclsions, ingliding use of the
CMAS progrem and associsted guteames,

This ragponsibility includes, but is not necessarily
limited to, ansuring the necessity of the services,
securing appropriate funding, cemplying with laws and
polisies, preparing the purchase arder it a mannsr that
safeguards the Stite’s Imerssts, abtaining raquired
approvals, and documenting complianea with

Governmant Code 18180.b (3) for outsoursing

servioas.

It is tha rasponsibility of each agensy o consult as
applicsble with their legal staff and cantracting offices
for advice depending upon the acops of camplaxity of
the purchase order,

It you da not have legal services available 1o you
within yaur agency, the PGS Office of Legal Services
is available 1o provide services an a contragtual basis.

CONFLICT OF INTEREST

Agencies must evaluats the proposed purchase order
to determine If thers arve any potential confiict of
interest issues.

For guidélines, ses the CMAS $ervices Guide,
Attactunant B,

FEDERAL DEBARMENT

When faderal funde are belng sxpended, the agenay is
required to obtein {retain in file} a sighed "Federal
Dehament” centification from the comrastor hefore
the purchase order is issued,

Ordering Instuctions and Special Provisions
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This certification is required by tha regulations
implementing Executive Order 12549, Debarment and
Suspension, 29 CFR Part 98, Section 88,510,
Participants: responsibilitieos, The regulations ware
published as Part Vil of the May 26, 1988 Faderal
Hegisrar {pages 18160-182113.

UQUIDATED DAMAGES FOR LATE DELIVERY

The value of the fliquidated damages must be included
in the purchase order to be appficable, mutually agreed
upon by agency and contractor, and csnnot be a
penaity. :

ACGEPTANCE TESTING CRITERIA

if the agency wants to include acseptance testing for
all newly installad technalogy systermns, and individual
equipment, and machinas whigh are added or fiald
modified {modification of a machine from one mods) to
another) after a successiul performancs period. the
test criteria must be iheluded In the purchass order 10
be appliceble.

SHIFPING INSTRUCTIONS

F.0.B. (Free On Board] Destinatian. Seller pays ths
freight charges.

AMERICANS WITH DISABILITY ACT (ADA]

Saction 504 of the Rehabilitation Aot of 1873 as
amanded; Titls Vi and VIl of the Civil Rights Act of
1984 a¢ smended; Americans with Disablfities Act, 42
USC 12107; Califarnia Code of Regulations, Title 2,
Title 22; California Government Code, Sections
11138, ot seq.; and other federal and state laws, and
Executive Qrders prohibit discrimination, Al progeams,
activities, empjoymsnt opportunities, and services
must be made available to all persons, including
persons with disabilities. See Attachment B for
Procurement Division’s ADA Compliance Policy of
Nondiserimination on the Basis of Disabifiry.

{ndividual government agencies are resbonsible far
seif-compliance with ADA regulations.

Contractar sponsored events must urqvide reasunable
accommodations for personsg with disahitities.

DES PROGUREMENT DIVISION CUNTAGT AND
PHONE NUMBER

Departinent of Genaral Services
Procurement Division, CMAS Unhit
707 Third Street, 2 Floor

Wast Sgoramento, CA 85605-2811

Phona # 318/375-4363 Calnet # 8/480-4363

Fax #  B918/376-4663
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