U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

LAND LEASE ON AIRPORT 34304

Lease No: DTFAWN-16-L-00012
Geographical Location Long Beach, CA ATCT

THIS LEASE is hereby entered into by City of Long Beach, A Municipal Corporation
whose address is

333 West Ocean Boulevard
Long Beach, California 90802 -

hereinafter referred to as the Lessor and the United States of America, herein after
referred to as the Government. This lease shall become éffeétii_/e when it is fully executed
by all parties. The terms and provisions of this lease, and the conditions herein, bind the
Lessor and the Lessor's administrators, successors, and assigns.

WITNESSETH: The parties hereto, for the consideration hereinafter mentioned covenant
and agree as follows:

1. PREMISES (AUG-02): The Lessor hereby leases to the Government the following
described property, hereinafter referred to as the premises:

A parcel of land 180 feet in'width and 180 feet in length located on Long Beach
Municipal Airport, County of Los Angeles, State of California, more precisely described
as follows:

The Easterly 180.00 feet of the Westerly 430.00 feet of the Northerly 180 feet of the
Southerly 505.00 feet of the Northwest one-quarter of Section 21, Town ship 4 South,
Range 12 West, San Bernardino Meridan and Base Line in the Rancho Los Cerritos, as
per map recorded in Book 2 Page 202 of Patents, records of County of Los Angeles.

A. Together with a right-of-way for ingress to and egress from the premises; (For
Governmient Employees, their Agents and Assigns) a right-of-way for establishing and
maintaining a pole line or pole lines for extending electric power and/or
telecommunication [ines to the premises; and a right-of-way for subsurface power,
communication and/or water lines to the premises; all rights-of-way to be over said lands
and adjoining lands of the Lessor, and unless herein described otherwise, to be by routes
reasonably determined to be the most convenient to the Government.

B. And the right of grading, conditioning, and installing drainage facilities, and
seeding the soil of the premises, and the removal of all obstructions from the premises
which may constitute a hindrance to the establishment and maintenance of Government
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facilities. .

C. And the right to make alterations, attach fixtures, and erect additions, structures, or
signs, in or upon the premises hereby leased, which alterations, fixtures, additions,
structures or signs so placed in or upon, or attached to the said premises shall be and
remain the property of the Government.

2. TERM (AUG-02):

To have and to hold, for the term commencing on October 1, 2016 and continuing
through September 30, 2035 inclusive, PROVIDED, that adequate appropriations are
available from year to year for the payment of rentals.

3. RENEWAL OPTIONS (JUL-07):

The lease may, at the option of the Government, be extended beyond September 30,
2035 at the rental rate established in Clause 5 herein and upon the terms and conditions
herein specified and no extension shall extend beyond September 30, 2036. The
Government shall notify the lessor no later than ninety (90) days before the expiration of
the lease term, of its intent to exercise the option(s) or of its intent to vacate the premises
at the end of the lease term. Any extension exercised by the Government pursuant to this
clause shall be subject to the availability of adequate appropriations from year to year for
the payment of rentals.

4, MONTH-TO-MONTH LEASE EXTENSION (AUG-02):

The Government may continue to occupy the premises for not to exceed 90 days after the
end of the occupancy period covered by the basic lease term and any options that have
been exercised. In such event, the rent shall accrue on a daily basis at the rate equal to
one-thirtieth of the monthly rent of the last previously due monthly rent, until one of the
following events occurs: (1) the 90th day period expires: (2) a new lease commences, (3)
the Government acquires a fee simple interest in the property or (4) the Government
vacates the leased premises; whichever occurs first. The accrued rent computed on a daily
basis shall be due and payable in arrears at the end of each month until the amount
accrued by the end of the month has been fully paid.

5 CONSIDERATION (NO COST) (AUG-02): The Government shall pay the Lessor no
monetary consideration in the form of rental, it being mutually agreed that the rights
extended to the Government herein are in consideration of the obligations assumed by the
Government in its establishment, operation and maintenance of facilities upon the
premises hereby leased.

6. PAYMENT BY ELECTRONIC FUND TRANSFER (JAN-13): Deleted as non-
applicable clause

7A. SYSTEM FOR AWARD MANAGEMENT - REAL PROPERTY. (JAN-13)
Deleted as non-applicable clause
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8. CANCELLATION (AUG-02): The Government may terminate this lease, in whole or
in part, if the Real Estate Contracting Officer (RECO) determines that a termination is in
the best interest of the Government. The RECO shall terminate by delivering to the lessor
a written notice specifying the effective date of the termination. The termination notice
shall be delivered by registered mail; return receipt requested and mailed at least 90 days
before the effective termination date.

9. INTERFERENCE WITH GOVERNMENT OPERATIONS (OCT-96):

The Lessor agrees not to erect or allow to be erected any structure or obstruction of
whatsoever kind or nature on the site or adjoining land within the airport boundaries that
may interfere with the proper operation of the facilities installed by the Government
under the terms of this Lease unless consent hereto shall first be secured from the
Government in writing,

10. FUNDING RESPONSIBILITY FOR GOVERNMENT FACILITIES (OCT-96):

The Lessor agrees that any relocation, replacement, or modification of any existing or
future Government facilities covered by this Lease during its term or any renewal thereof
made necessary by airport improvements or changes which in the Government's opinion
interfere with the technical and/or operational characteristics of the Government facilities
will be at the expense of the Lessor, except when such improvements or changes are
made at the written request of the Government. In the event such relocation’s,
replacements, or modifications are necessitated due to causes not attributable to either the
Lessor or the Government, funding responsibility shall be determined by the
Government.

[1. QUIET ENJOYMENT (OCT-96):

The Lessor warrants that they have good and valid title to the premises, and rights of
ingress and egress, and warrants and covenants to defend the Government’s use and
enjoyment of said premises against third party claims,

12. SUBORDINATION, NONDISTURBANCE AND ATTORNMENT (JAN-14):

A. Lessor warrants that it holds such title to or other interest in the premises and other
property as is necessary to the Government's access to the premises and full use and
enjoyment thereof in accordance with the provisions of this lease. Government agrees, in
consideration of the warranties and conditions set forth in this clause, that this lease is
subject and subordinate to any and all recorded mortgages, deeds of trust and other liens
now or hereafter existing or imposed upon the premises, and to any renewal, modification
or extension thereof. It is the intention of the parties that this provision shall be self-
operative and that no further instrument shall be required to effect the present or
subsequent subordination of this lease. Government agrees, however, within twenty (20)
business days next following the Contracting Officer's receipt of a written demand, to
execute such instruments as Lessor may reasonably request to evidence further the
subordination of this lease to any existing or future mortgage, deed of trust or other
securify interest pertaining to the premises, and to any water, sewer or access easement
necessary or desirable to serve the premises or adjoining property owned in whole or in
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part by Lessor if such easement does not interfere with the full enjoyment of any right
granted the Government under this lease.

B, No such subordination, to either existing or future mortgages, deeds of trust or
other lien or security instrument shall operate to affect adversely any right of the
Government under this lease so long as the Government is not in default under this lease.
Lessor will include in any future mortgage, deed of trust or other security instrument to
which this lease becomes subordinate, or in a separate non-disturbance agreement, a
provision to the foregoing effect. Lessor warrants that the holders of all notes or other
obligations secured by existing mortgages, deeds of trust or other security instruments
have consented to the provisions of this clause, and agrees to provide true copies of all
such consents to the Contracting Officer promptly upon demand.

C. In the event of any sale of the premises or any portion thereof by foreclosure of the
lien of any such mortgage, deed of trust or other security instrument, or the giving of a
deed in lieu of foreclosure, the Government will be deemed to have attorned to any
purchaser, purchasers, transferee or transferees of the premises or any portion thereof and
its or their successors and assigns, and any such purchasers and transferees will be
deemed to have assumed all obligations of the Lessor under this lease, so as to establish
direct privity of estate and contract between Government and such purchasers or
transferees, with the same force, effect and relative priority in time and right as if the
lease had initially been entered into between such purchasers or transferees and the
Government; provided, further, that the Contracting Officer and such purchasers or
transferees shall, with reasonable promptness following any such sale or deed delivery in
lieu of foreclosure, execute all such revisions to this lease, or other writings, as shall be
necessary to document the foregoing relationship.

D. None of the foregoing provisions may be deemed or construed to imply a waiver of
the Government's rights as a sovereign.

13. NOTIFICATION OF CHANGE OF LAND TITLE (AUG-02):

If the Lessor sells or otherwise conveys to another party or parties any interest in the
aforesaid land, rights of way thereto, and any areas affecting said demised premises, they
shall immediately notify the Government, in writing, of any such transfer or conveyance
affecting the demised premises within 30 calendar days after completion of the "change
in property rights". Concurrent with the written notification, the Lessor shall provide the
Government copies of the legal document(s) (acceptable to local authorities) for
transferring and or conveying the property rights.

14. NOTICES (OCT-96):
All notices/correspondence shall be in writing, reference the lease number, and be
addressed as follows:
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TO LESSOR: City of Long Beach, A Municipal Corporation
333 West Ocean Boulevard
Long Beach, California 90802

TO GOVERNMENT: Department of Transportation
Federal Aviation Administration
Real Estate & Utilities Group, ALO-820
P.O. Box 92007
Los Angeles, California 90009-2007

15. CONTRACT DISPUTES (Nov. 03)

A. All contract disputes and arising under or related to this lease contract shall be
resolved through the Federal Aviation Administration (FAA) dispute resolution system at
the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by the
procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by
reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110
and shall apply only to final agency decisions. A Lessor may seek review of a final FAA
decision only after its administrative remedies have been exhausted.

B. All Contract Disputes shall be in writing and shall be filed at the following
address:

Office of Dispute Resolution for Acquzsmon AGC-70,
Federal Aviation Administration,

800 Independence Ave, S.W.,

Room 323,

Washington, DC 20591,

Telephone: (202) 267-3290,

Facsimile: (202) 267-3720

C. A contract dispute against the FAA shall be filed with the ODRA within two (2)
years of the accrual of the lease contract claim involved. A contract dispute is considered
to be filed on the date it is received by the ODRA.

The full text of the Contract Dispute clause is incorporated by reference. Upon request
the full text will be provided by the RECO.

16. PROTEST (NOV-03)

A. Protests concerning Federal Aviation Administration Screening Information
Requests (SIRs) or awards of lease contracts shall be resolved through the Federal
Aviation Administration (FAA) dispute resolution system at the Office of Dispute
Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in

1.3.1 Land On an Airport
Revised January 2014
OMB Control No, 2120-0595 Pg. 5




14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review,
where available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final
agency decisions. A protestor may seek review of a final FAA decision only after its
administrative remedies have been exhausted.

B. Offerors initially should attempt to resolve any issues concerning potential protests
with the Real Estate Contracting Officer.

C. Protests shall be in writing and shall be filed at:

Office of Dispute Resolution for Acquisition, AGC-70,
Federal Aviation Administration,

800 Independence Ave, S.W.,

Room 323,

Washington, DC 20591,

Telephone: (202) 267-3290,

Facsimile: (202) 267-3720

At the same time as filing the protest with the ODRA, the protestor shall serve a copy of
the protest on the Real Estate Contracting Officer (RECO).

D. A protest is considered to be filed on the date it is received by the ODRA and shall
be filed:

(i} Not later than seven (7) business days after the date the protester knew or should
have known of the grounds for the protest; or

(i1) If the protester has requested a post-award debriefing from the RECO, not later
than five (5) business days after the date on which the RECO holds that debriefing.
The full text of the Protest clause is incorporated by reference. Upon request the full text
will be provided by the RECO.

17. ANTI-KICKBACK (OCT-96):

The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from
(1) Providing or attempting to provide or offering to provide any kickback; (2) Soliciting,
accepting, or attempting to accept any kickback; or (3) Including, directly or indirectly,
the amount of any kickback in the contract price charged by a-prime Contractor to the
United States Government or in the contract price charged by a subcontractor to a prime
contractor or higher tier subcontractor.,

18. COVENANT AGAINST CONTINGENT FEES (AUG-02):

The Lessor warrants that no person or agency has been employed or retained to solicit or
obtain this contract upon an agreement or understanding for a contingent fee, except a
bona fide employee or agency. For breach or violation of this warranty, the Government
shall have the right to annul this contract without liability or, in its discretion, to deduct
from the contract price or consideration, or otherwise recover the full amount of the
contingent fee.
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19. OFFICIALS NOT TO BENEFIT (OCT-96):

No member of or delegate to Congress, or resident commissioner, shall be admitted to
any share or patt of this contract, or to any benefit arising from it. However, this clause
does not apply to this contract to the extent that this contract is made with a corporation
for the corporation's general benefit.

20. NON-RESTORATION (OCT-96):

It is hereby agreed between the parties, that upon termination of its occupancy, the
Government shall have no obligation to restore and/or rehabilitate, either wholly or
partially, the property which is the subject matter of this lease. It is further agreed that the
Government may abandon in place any or all of the structures and equipment installed in
or located upon said property by the Government during its tenure. Such abandoned
equipment shall become the property of the Lessor.

21. HAZARDOUS SUBSTANCE CONTAMINATION (MAY-00):

The Government agrees to remediate, at its sole cost, all hazardous substance
contamination on the leased premises that is found to have occurred as a direct result of
the installation, operation, and/or maintenance of the (type of facility) facility. The Lessor
agrees to remediate at its sole cost, any and all other hazardous substance contamination
found on the leased premises. The Lessor also agrees to save and hold the Government
harmless for any and all costs, liabilities and/or claims by third parties that arise out of
hazardous contamination found on the leased premises not directly attributable to the
installation, operation and/or maintenance of the (type of facility) facility.

22. EXAMINATION OF RECORDS (AUG-02):

The Comptroller General of the United States, the Administrator of FAA or a duly
authorized representative from either shall, until 3 years after final payment under this
contract have access to and the right to examine any of the Lessor’s directly pertinent
books, documents, paper, or other records involving transactions related to this contract.

23. LEASE SUCCESSION (AUG-02):
This Lease supersedes lease no. DTFA08- 97-L-17326 and all other previous agreements
between the parties for the leased property described in this document.

24. HOLD HARMLESS

In accordance with, and subject to, the conditions, limitations, and exceptions set forth in
the Federal Tort Claims Act of 1948, as amended (28 USC 2671 et. Seq.), hereafter
termed “the Act”, the Government will be liable to persons damaged by any personal
injury death or injury to or loss of property, which is caused by a negligent or wrongful
act or omission of any employee of the Government while acting within the scope of his
or her office or employment under circumstances where a private person would be liable
in accordance with the law of the place where the act or omission occurred. The
foregoing shall not be deemed to extend the Government’s liability beyond that existing
under the Act at the time of such act or omission or to preclude the Government from
using any defiance available in law or equity.
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25. OPERATIONS AGREEMENT FOR AIR TRAFFIC CONTROL TOWER
The terms and conditions of the Operation Agreement for the Air Traffic Control Tower
attached hereto as Exhibit “A” are incorporated in this lease by this reference.

26, SIGNATURE BLOCK (AUG-02):

IN WITNESS WHEREOF, the parties hereto have signed their names:

LESSOR:

/72)455{; Date: | S;/?’O//b

(Slgnatule)
City Mandaer Assstant City Manager «- -
(Official Title) —J - + APPROVED AS TO FORM
TO SECTION 30t OF B2l
THE CITY CHARTER, /
CHARE’WW
By

UNITED STATES OF AMERICA:

DMWW&L@W Date: 9/8/2016

(Slgnature)

Real Estate Contracting Officer

(Official Tile)
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ATCT LEASE No.: DTFAWN-16-1-00012
Attachment: “A”

DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

OPERATION AGREEMENT FOR AIRPORT TRAFFIC CONTROL TOWER

L THIS AGREEMENT is hereby attached to and made a part of Lease No. DTFAWN-16-
L-00012 by and between the City of Long Beach and the United States of America, acting by
and through the Federal Aviation Administration, hereinafter calied the Government and the
Long Beach Municipal Airport, operating its airport known as Long Beach Municipal
Airport located in Long Beach, California, hercinafter called the Airport. This Agreement
shall be executed by the parties hereto independently of said lease to which it is a part.

1L WHEREAS, an Airport Traffic Control Tower (ATCT) will be or has been erected on
the plot described in the ATCT lease by and at the expense of the Government; and

III. WHEREAS, it is in the public interest that the above described ATCT be operated by the
Government, subject to the availability of funds, in accordance with standards established by the
Government;

IV.  NOW, THEREFORE, the Airport agrees to the following conditions:

1. The Airport shall, at no expense to the Government, provide the lighting control
panels in the said Tower and shall provide all electrical circuits and current, on a continuing
basis, necessary for the operation of boundary, flood and obstruction lights, including those
which may be operated by the Government; all airport lighting which the Government determines
is essential to aircraft operations, including the foregoing, and all such air traffic control devices
which are designed to be directly or remotely controlled from the Airport Traffic Control Tower
and the Airport shall be responsible for the proper and continued functioning of any locally
mstalled lights or other device placed under the Government’s control.

2. The Airport shall be responsible for the proper and continued functioning of all
equipment and devices which the Government determines are necessary for air traffic control, but
which cannot be placed in operation or controlled from said Tower, or are not otherwise operated
by or under the control of the Government.

3. The Airport shall promptly advise the Government’s duly authorized
representative(s) in said Tower of any conditions which render all, or any, area(s) of the Airport
unsafe for normal utilization by aircraft and will, upon demand, appropriately mark any such
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area(s) in a manner approved by the Government which properly indicates the existing
condition(s); the Lessor shall promptly give notice to the Government’s Tower representative(s)
prior to the time any maintenance or construction is begun on the atrport landing area unless such
action is in accordance with a schedule which has been previously coordinated with the said
Tower; said notice shall be given not less than thirty (30} days prior to the scheduled date from
beginning the first item of construction and/or maintenance on the schedule.

4. The Government shall have absolute control of the operation of said Tower and its
associated facilities at all times and shall not be subject to direction from the Airport in this
regard. In accordance with and subject to the conditions, limitations and exceptions set forth in
the Federal Tort Claims Act of 1948, as amended ( 28 U.S.C. 2671, et., seq.), hereafter termed
“The Act,” the government will be liable to persons damaged by any personal injury, death or
injury to or loss of property, which is caused by a negligent or wrongful act or omission of any
employees of the Government while acting within the scope of his office or employment under
the same circumstances where a private person would be liable in accordance with the law of the
place where the Act or omission occurred. The foregoing shall not be deemed to extend the
Government’s liability beyond that existing under the Act at the time of such act or omission or
to preclude the Government from using any defense available in law or equity.

5. The Airport, upon request from the Government, agrees to provide two-way
ground control communication equipment in its maintenance and emergency vehicles scheduled
to regularly operate in the airport landing area, and such equipment shall be capable of
maintaining radio communications with the Government’s Tower on said Airport.

6. The Airport, agrees to pay (and the Government shall not pay any part of such
costs other than those provided by any existing Federal Aid to Airports Programs) for the
relocation of said Tower and its associated facilities if such relocation is made necessary by
Airport improvement or changes which impair the technical and/or operational characteristics of
said Tower and its associated facilities.

7. The Atrport shall, as a protection to the proper operation of the ATCT by the
Government, prohibit and refrain from the erection or construction of any structures or
improvements which may interfere with the visibility of the Air Traffic Controllers’ line of sight
to all traffic patterns, approaches, runways, taxiways, operational portions of the aprons and other
operational areas necessary for the control of ground and air traffic.

8. In accordance with the provisions of paragraph 2 of the ATCT lease, the
Government shall have the right and privilege to maintain the ATCT on the airport premises and
to install and maintain antennas and antenna wires and appurtenances for Air Traffic operating
facilities at the LEASE site and other locations on the airport where deemed necessary, together
with the right to install, operate and maintain necessary connecting cables and wires where
needed to perform the necessary linking of facilities. The Government shall have the right to
install, operate and maintain such cables, conduits and wiring necessary to link and connect its
facilities located on airport property;
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IN WITNESS WHEREQOF, the parties hereto have subscribed their names hereunder as of the
9th of September , DOAS! 2016{1’%

CITY OF LONG BEACH, CALIFORNIA THE UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

Assistant City Manager

=> ot
TO 8§
THE CITY CHARTER.

Title Cg'%"i}! Mﬂﬁﬂé}&%’ . Title _Reagl Estate Contracting Officer

Date: g’[ ’30 H (A Date: 9/8/2016

APPROVED AS TO FORM
£-2h o0

CHAF&%%?[ iw,‘cgy

By
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