OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attorney

333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664
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AGREEMENT
236

THIS AGREEMENT is médqz and entered, in duplicate, as of August 1,
2007 for reference purposes only, pursuant to Resolution No. RES-07-0103, adopted by
the City Council of the City of Long Beach at its meeting on July 24, 2007, by and
between ROMTEC, INC., DOING BUSINESS IN CALIFORNIA AS OREGON ROMTEC,
INC. (“Contractor”), an Oregon corporation located at 18240 N. Bank Road, Roseburg,
Oregon 97470, and the CITY OF LONG BEACH (“City”), a municipal corporation.

WHEREAS, Section 1802 of the Long Beach City Charter permits the City
to make purchases under the purchasing contracts of other governmental agencies when
authorized to do so by a resolution; and

WHEREAS, the City desires to purchase three (3) prefabricated restrooms
from Contractor; and

WHEREAS, the State of California Multiple Award Schedule (CMAS) has a
contract for the purchase of these prefabricated restrooms under Contract No. 4-04-54-
0011A (“CMAS Contract’); and

WHEREAS, Resolution No. RES-07-0103 authorizes the City Purchasing
Agent to purchase these prefabricated restrooms from Contractor by virtue of the CMAS
Contract;

NOW, THEREFORE, in consideration of the terms and conditions
contained in this Agreement, the parties agree as follows:

1. The CMAS Contract with Contractor is incorporated by this reference
as if fully set forth, and the same terms and conditions contained in the CMAS Contract
shall be applicable here except as follows:

a. Wherever the CMAS Contract refers to the State of California,
it shall be deemed to refer to the City of Long Beach.
b.  Contractor shall sell, furnish and deliver to the City equipment

of substantially the same type and kind purchased by the State of California
1
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Multiple Award Schedule and on the same terms and conditions offered to the
State of California, except as modified by Exhibit “A” attached to and incorporated
in this Agreement, for an amount not to exceed $850,000.00, including tax, for a
period extending until the warranty on the prefabricated restrooms expires. To the
extent that the CMAS Contract and this Agreement are inconsistent, the following
priority shall govern: (1) this Agreement and (2) the CMAS Contract.

c. Payment for the equipment purchased from Contractor by the
City shall be made by the City on delivery to and acceptance of the equipment by
the City and submittal of an invoice to the City. Payment is due thirty (30) days
after the date of the invoice.

d. All warranties shall accrue to the City of Long Beach.

e. The parties may, by mutual agreement, amend this
Agreement with the approval of the City’s City Council.

2. Neither this Agreement nor any money that becomes due to
Contractor under this Agreement may be assigned by Contractor without the prior written
consent of the City Manager or his designee.

3. Any notice given under this Agreement shall be in writing and
personally delivered or deposited in the U.S. Postal Service, return receipt, and shall be
delivered or mailed to Contractor at the relevant address first stated above, and to the
City at 333 West Ocean Boulevard, Long Beach, California 90802 Attn: City Manager.
Notice shall be deemed given three (3) days after deposit in the mail.

4. The terms appearing on the CMAS Contract are incorporated in this
Agreement.

5. Contractor shall cooperate with the City in all matters relating to self-
accrual of use tax. Contractor shall contact the City Treasurer for additional information
regarding self-accrual.

6. This Agreement and all documents which are incorporated by

reference in this Agreement constitute the entire understanding between the parties and
2
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supersede all other Agreements, oral or written, with respect to the subject matter of this
Agreement. If there is any legal proceeding between the parties to enforce or interpret
this Agreement, or to protect or establish any rights or remedies, the prevailing party shall
be entitled to its costs and expenses, including reasonable attorney’s fees.

IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

ROMTEC, INC., DOING BUSINESS IN
CALIFORNIA AS OREGON ROMTEC,
INC., an Oregon corporation

§o,+p+mbe« \7 , 2007 By A ‘Qw ,Qwo

, 2007

" (T¥pe or Print Name)
“Contractor”

CITY OF LONG BEACH, a municipal

1 (&)L 0% , 2007 °°rp®'M

City Manager

" C ity!l

This Agreement is approved as to form on 7/ 24,

2007.

ROBERT E. SHANNON, City Attorney

By ‘A (b Ihvagar D
Deputy(”
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State of Callfornla * ATNOIU DUNWaIcTioyYet, wwrw o,
State and Consumer Services Agency

DEPARTWMENT OF GENERAL SERVICES
BGS Procurement Division

707 Third Street * West Sacramenlto, CA 85605 * (B16) 375-4400 - Fax {916) 375-4505 - www.pd . dus.ca.gov

March 30, 2007

Award of Renewal Gontract
OREGON ROMTEC, INC.
Contract Numbar 4-04-54-0011A, Supplement No. 2

The State ot California accepts your firm's offer and renews the ettached California Multiple Award
Scheduls {CMAS) contract for the term identified on page one of the contract. The contract has been
awarded the same contract number as the original CMAS contract. This contract number must be shown
on each invoice rendered. Additionally, this letter shall not be construsd as a committment to purchase

any or all of the State's requirements from your firm,

Agencies may procure their products and/or services from your firm during the term of this contract.
This acceptance letter, the attached CMAS contract pages including ordering instructions and special
provisians as well as CMAS Terms and Conditions, and the applicable product/services catalog or listing

shall be considered part of the CMAS contract.

it is your firm's responsibility to furnish, upon request, copies of the CMAS contract to state and local
agencies. A complets CMAS contract includes the following: 1) CMAS cover pages (signature page,
ordering instructions and special provisions as prepared by the CMAS Unit}, Std. 204 Payee Data Record,
and any attachments or exhibits as prepared by the CMAS Unit, 2) CMAS Terms and Conditions, 3)
Federal terms and conditions, and 4) product/service listing and prices {if not already included in the
aforementioned). The CMAS Unit stronaly racommends to all aovernment agencies to place orders with

suppliers who provide ALL of the contract elements desctibed above.

Contractors are requirsd to submit a quartstly report {refer to CMAS Terms and Conditions, General
Provisions) to the DGS Pracurement Division, CMAS Unit, 707 Third Street, 2™ Floor, West Sacramento,
CA 8556605-2811, Attention: Quarterly Report Processing. A separate teport is required for each
cantract, ag differentiated by alpha suffix and shall include the agtivity of the contractor’s authorized
CMAS resellers when applicable. This report is required within two weeks after the end of Margh, June,
September, and December of sach calendar year. Copies of local government agency purchase orders
must accompany the CMAS quarterly report. A report is required even when there is np activity.

THE NEXT QUARTERLY REPORT DUE FOR THIS CONTRACT IS 02-2007 {APRIL-JUNE]},
DUE BY JULY 15, 2007.

It your firm has an electronic Bulletin Board System (BBS) available 1o state departments for on-line
inguiry of current catalog or listing updates, or your catalog(s) ar listing{s) are available nn CD ROM,
please inform our agencies of how they may avail themselves of these pptions.

We remind you that prior approval is required from the state for all news releases regarding this contract.
Also, it Is not acceptable to include any products or services on CMAS which are not approvad for the
federal GSA award schadule (or other base contract) referenced in your CMAS contract,

Should you have any questigns, please contact me at 816/375-4387.

7 ~ P
CYNTHIA OKOROIKE, Program al\rs{

Califbrnia Multiple Award Sched{iles Unit

Attachment




Department of General Services
Procurement Division

i | 707 Third Strest, 2™ Fioor
West Sacramento, CA 95805-2811
State of California

MULTIPLE AWARD SCHEDULE
SUPPLEMENT NO. 2

Romtec, Inc. which will do business in California as

OREGON ROMTEC, INC.

4-04-54-0011A - Building-Restroom
Building-Prefab Structure

Building-Utility

{Above descriptions for marketing purpeses only. Review contract for products/ssrvices available.)

CONTRACT NUMBER: 4-04-54-0011A
CMAS TERM DATES: 3/30/2007 through 3/31/2012
DISTRIBUTION: STATEWIDE

NOTICE: Products and/or services on this CNIAS contract may be avallable on @ mandatory Strategically
Sourced (CSS1) Contract, If this is the case, the use of this CMAS contract is restricted unless the State
agency has an approved exemption pursuant to MM 05-11, and as further explained in the CSSI Contract
User Instructions. Information regarding CSSI ¢contracts can be obtained at the website:
www.pd.dgs.ca.qov/stratsourcing. This requirement is not applicable tc Jocal government entities,

The purpose of this supplement is to renew this contract through 3-31-2012. in addition, this
supplerment replaces in its entirety OREGON ROMTEC, INC. existing California Multiple Award Schedule
{CMAS) that expires on 3-31-2007. The most curient Trdering Instructions and Special Provistons and
CMAS Terms and Conditions dated July 2006, products and/for services and pricing are included herein,
Please review these provisions carefully because they may have changed since issuance of your last

contract.

Agency non-compliance with the requirements of this cantract may resutt in the ioss of delegated
autharity to use the CMAS program.

Contractor non-compliance with the requirements of this contract may result in contract termination.

i ‘ “ ](“( Effective Date: 3/30/2007
CYN}’H!A OKOROIKE /Program Analys’c California Muitiple Award Schedules Unit

,/




CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
OREGON ROMTEC, INC,
CMAS NO. 4-04-54-0011A, SUPPLEMENT NO. 2

AVAILABLE PRODUCTS AND/OR SERVICES

This contract provides for the purchase and warranty
of Prefabricated Structures and Outdoor Smoking
Shslters including instaliation.

The net prices do not include cost for installation.

Installation services are negotiated on a project-by-
project basis.

Pricing for installation shall not exceed commercial
price (the price contractors charge thsir regufar
commercial customers}.

This service gualifies as public works and must
remain incidental to overall transaction. Incidental is
whatever the agency determines it to be except the
toatal daflar value of the servige included in a
purchase order must not exceed the dollar value of
the product. Agencies must review the public Warks
Rsquirements in the CMAS Information Technology
Terms and Conditions General Provisions.

CMAS BASE CONTRACT

This CMAS contract Is based on some or 8l of the
products and/or services and prices from GSA
#GS-07F-0096M (ROMTEC, INC.} with a GSA term
of 12/4/2001 through 12/4/2011. The term of
this CMAS contract incorporates an extension of
three months beyond the expiration of the base
GSA contract, and is shown in the "CMAS Term
Datas” on page 1.

1SSUE PURCHASE ORDER TO:

Agency purchase orders must be mailed to the
following address, or faxed to 54 1/496-0803:

OREGON ROMTEC, INC.
18240 North Bank Road
Roseburg, OR 97470
Attn: Kendra Pettengill

Agencies with guestions regarding products and/or
services may contact the contractor as follows:

Phone: 541/496-3541
E-mail: romtec8@romtec.com

CALIFORNIA SELLER'S PERMIT

OREGON ROMTEC, INC.'s California Seller's Permit
No, is 100833422, Agencles can verify that this
permit is still valid at the following website:

www.boe.ca.qov,

Ordering instructions and Special Provisions 2

When issuing an order to an authorized reseller on a
CMAS contract, It is the agency's responsibility to
ensure that the reseller holds a valid California Seller's

Permit.
WARRANTY

For warranties, see the federal G5A schedule and the
CMAS Terms and Conditions, General Provisions,
CMAS Warranty,

DELIVERY

30-45 days after receipt of order, or as negotiated
between agency and contractor and included in the
purchase arder, or as otharwise stipulataed in the
contract.

PURCHASING AUTHORITY DOLLAR THRESHMOLD

No CMAS order may be executed by a State agency
that exceeds that agency’s CIMAS purchasing
authority threshold or the CMAS maximum order fimit,
whichever is iess.

MAXIMUN ORDER LIMITS (Local Govarnments are

Exempt)

The order fimits for orders placed agalnst CMAS
contracts are as follows:

Information Technology Goods & Services: $500,000
Non-information Technology Services: $250,000
{DGS-PD prior approval reguired if over $50,000. See
further below.)

Non-information Technology Goods: $100,000
These transactions are subject to the following
requirements:

» State agencies must solicit a minimum of 3
contractors including 1 small business and/or
DVBE (if avallable) and document responses.
This 18 not a bid transaction so small business
preference, protest language, intents to
award, evaluation criteria, advertising, etc. are
not applicable.

¢« |f less than 3 oifers received, state agencies
must document their files with the ressons
why the other suppliers solicited did not
respond with an offer,



CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
OREGON ROMTEC, iNC.
CMAS NO. 4-04.54-0011A, SUPPLEMENT NO, 2

+ If only one source Is known (competing offers
cannot be obtained), the non-competitive bid
{NCB) contract process must be followed.
See the jatest Management Memo (currently
MM 03-10 including supplsments), or
whichever Management Memo Is in effect at
the time a purchase order is issued, for NCB
guidelines. Exceptions to NCB process are
also addressed in MM 03-10.

+ Evaluation and award may he based on best
value, 85 applicable, and not restricted to
lowest cost.

s For CMAS transactions under $5,000 only
ong offer ls required if the state agency can
establish and document that the price is fair
and reasonable,

e Orders for Information Technology Goods and
Services exceeding 250,000 require
additional documentation. See ths latest
‘Management Memo fcurrently MM 03-10) for
spacific information on these additional
reguirements.

» Exemptions to the CMAS order limits are not
allowed.

» Local governments set their own order limits,
and are not bound by the above order limits
and requirements,

SPLITTING ORDERS

Splitting orders to avold any monetary limltations is
prohibited.

Do not circumveant normal procurement methods by
splitting purchases into a series of delegated purchase
ordars {SAM 3572).

Splitting a project Into small projects to avoid either
fiscal or procedural controls is prohibited {SAM
4819.34), ’

MINIVMIUM ORDER LIMITATION

There Is no minimum dollar value Emitation on orders
placed under this contract.

ORDERING PROCEDURES

1. Qrder Form

State agencies shall use a Contract/Delegation
Purchase Order {Std. 65} for purchases and services.

Local governments shall, in lieu of the State's
Purchase Order {Std. 65), use thsir own purchase
order document.

Electronic copies of the State Standard Forms can be
found at the Office of State Publishing web site:
htto; /fwww.dos.ca.gov/osp [select Standard Forms).

Ordering Instructions and Special Provisions

The site provides information on the various forms and
use with the Adobe Acrobat Reader. Beyond the

' Reader capablilties, Adobe Acrobat advanced fsatures

may be utilized if you have Adobe Business Tools or
Adobe Acrobat 4.0 installed on your computer. Direct
link to the Standard Form 65;

http://www.osp.dgs ca.gov/pdf/s1d065, pdi

2. Purchase Orders

The agengy is required to forward a copy of each
purchase order to the Department of General Services
{DGS]), Procurement Division, Data Management. 707
Third Street, 2™ Floor, West Sacramento, CA 95605-
2811 (JMS# 2-1),

The agency is requlred to complete and distribute the
order form. For services, the agency shall modify the
information contained on the order to include the
service pariod {start and end date), and the monthly
cost {or other intermilttent cost}, and any other
information pertinent to the services being provided,
The cost for each line item should be included in the
order, not just system totals. See the CMAS Services
Guide at www.dgs.ca.gov/pd _{olick on CMAS] for
guidelines pertaining to all orders for services,

The gontractor must immediately reject orders that are
not accurate, Discrepancies are to be negotiated and
incorporated intc the order prior to the products and
services being delivered,

3. Service and Delivery aftar Contract Expiration

The purchase order must be lssued before the CMAS
contract end term explres. However, delivery of the
products or completion of the services may be after
the contract end term expires {unless otherwise
specifically stated in the contract], but must be as
provided for in the contract and as spacified in the
purchase order.

Also, purchass order amendiments cannot be issued to
add products or services if the CMAS contract end
term has expired.

4. Multiple Contracts on STD, 65 Order Form

Agencies may include multlple CMAS contracts from
the same contractor on & single Std. 65
Contract/Delegation Purchase Order. For guidelines.
see the Purchasing Authority Manual, Chapter 6.B4. 1,

5, Amendments to Department’s Purchase Orders
Managemant Memo 03-10 provides the following

direction regarding amendments to department
purchase orders:



CALIFORNIA MULTIPLE AWARD SCGHEDULE (CMAS)
OREGON ROMTEC, INC.
CMAS NO. 4-04.54.0011A, SUPPLEMENT NO. 2

Orders for IT Goods & Services or Non-IT Goods:
Original orders, which include options for changes
{e.g., quantity or time}, that were svaluated and
considerad in the selection for award during the
Request for Offers process, may be amended
consistent with the terms of the original order,
provided that the original order allowsd for
amendments. [f the original order did not evaiuate
options, then the NCB process must be followed for

the amendment.

QOrdars for Non-IT Services:

QOriginal orders, which do not include options for
changes (8.g., quantity or timel, may be amended.
This only applies to the first amendment, the time
shall not exceed one year, or add not more than 30%
of the original order value, not to exceed $280,000,
The original contract must have permitted
amendments. Outside of these conditions, the NCB
process must be foliowed,

Also sse the Purchasing Authority Manual, Chapter &,
Topic 7, for more Information on amending purchass

orders,

CONTRACT PRICES

Contract prices for products and/for services are
maximums. The ordaring agency is encouragsed to
negotiate lower prices,

CONTRACTOR QWNERSHIP INFORMATION

OBREGON ROMTEC, INC. is a farge business enterprise.

SMALL BUSINESS MUST BE CONSIDERED

Prior to placing orders under the CMAS program, state
agencies shall whenever practicable first consider
offers from small businessss that have established
CMAS contracts [GC Section 14846(b}l. NOTE: The
Department of General Services auditars will request
substantiation of compliance with this requirement
whan agency files are reviewed.

The following website lists CMAS Small Business and
Disabled Veteran Partners:
www.pd.dgs.ca.gov
(click on CMAS  click on State Agencies}

In response to our commitment to increass
participation by small businesses, the Department of
General Services waivas the administrative fee (a fee
currently charged to customer agancies to support the
CMAS program) for orders to certlfied small business
enterprises.

See the current fees in the DGS Price Book at:

htto:/iwww.ofs.dgs. ca.qov/Price + Book/P/Purchasing. htm

Ordering Instructions and Special Provisions

SMALL BUSINESS/DVEE - TRACKING

State agencies are able to claim subcontracting dollars
towards their small business or DVBE goals whsenever
the Contractor subcontracts a commercially useful
function to a certified small business or DVBE. The
Contractor will provids the ordering agsncy with the
name of the small business or DVBE used and ths
dollar amount the ordering agency can apply towards
its small business or DVBE goal.

SMALL BUSINESS/DVEE - SUBCONTRACTING

1. The smount an ordering agency can claim towards
achieving Its small business or DVBE goals is the
dollar amount of the subcontract award made by
the Contractor to each small business or DVBE.

2, The Contractor will provide an ordering agency
with the following information at the time the
order is quoted;

a. The Contractor will state that, as the prime
Contractor, it shall be responsible for the
overall exscution of the tulfiliment of the
order.

b. The Contractor will indicate to the ordering
agency how the order meets the small
business or DVBE goal, as follows:

o List the name of sach company that is
certified by the QOffice of Small Business
and DVBE Certification that it intends to
subcontragct a commercially useful function
to; and

¢ Includse the small business or DVBE
certification number of each company
listed, and attach a copy of each
certification; and

¢ Indicate the dollar amount of each
subcontract with a small business or DVBE
that may be claimed by the ordering
agsncy towards the small business or
DVBE goal; and

¢ Indicate what commercially useful function
the small business or DVBE subcontractor
will be providing towards fulfiliment of the
order,

3. The ordering agency’s purchase order must be
addressed to the prime Contractor, and the
purchase order must reference the information
provided by the prime Contractor as outlined
above,



CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
OREGON ROMTEC, INC.
CMAS NO. 4-04-54-0011A, SUPPLEMENT NO. 2

PRODUCT INSTALLATION

The contractor is fully responsibie for all installation
services performed under the CMAS contract. Product
installations must be performed by manufacturer
authorized personnsl and meet manufactursr
documented specifications,

PUBLIC WORKS (INSTALLATION SERVICES ONLY)

A public works cantract is defined es an agreemaent for
“the ersction, construction, slteration, repalr, or
improvement of any public structure, bullding, road, or
other public improvement of any kind” in accardance
with the Public Contract Code (PCC) Section 1101.
State apencies planning these types of projects need
to review the State Contraating Manual (SCM)
Sections 10 and 11 for applicable guidelines and
regulations. Also, the Department of General Services
{DGS), Real Estate Services Divislon {RESD) can be
contacted at 916/376-1748 If you have guestions
about thess types of transactions.

Agency CWIAS arders may allow for 2 public works
component only when the gervice is incidental to the
overall project requirements. Agenclas are tc ensure
that the applicable laws and codes pertaining to the
contractor and sub-contragctor licensing, prevalling
wage rates, bonding, labor cade reguirements, etc. are
adherad to by the prime contractor as well as any sub-
contractor duting performance under the CMAS
purchase order. The total dollar value of all services
included in a purchase order must not excesd the
dollar value of the products.

The bond amount for public works has increassd to a
sum not jess than one hundred percent {100%) of the
purchase order price.

Note: In accordance with Labor Code Section 1773.2,
the ordering agency is responsible for determining the
appropriate craft, ¢lassification or type of worker
needed for any contract for public works, Also, the
agsnoy Is to specity the applicable prevailing wage
rates as determined by the Director of the Department
of Industrial Relations {DIR}. In Jisu of specifying the
prevalling wage rates, the agency may include a
statement on the order that the prevailing wage rates
are on flle at the apency’s office, and will be made
available upon reguest. The prevailing wage rates are
available from the DIR at www.dir.ca.gov {select
Statistics & Research) or {415) 703-4774.,

Bonds: For guidelines, see CMAS contract, General
Terms and Conditions, Public Works Reguirements,
Also, see the CMAS Services Guide, Section 2, Bond
Requirements provislon.

Ordering instructions and Spaclal Provisions

State Contractor’s Licanse: Public works services can
be obtained through CMAS only if incidental to the
overall purchase order. If incidental public warks
servicss are included in the purchass order, prior to
issuing the purchase order, agenciss are to contact
the Stats Contractor's License Board at 1-800-321-
2752 to verify that Contractor’s License shown below
is still active and in good standing. The State
Contractor's License Board can also be accessed via
the internet at: http://www.cslbh.ca.gov.

OREGON ROMTEC, INC, Callfornia Contractor's
License number is B49248. This is a Class B license
that is good through 11/30/2008.

SERVICES EXCLUDED ON THE CMAS PROGRAM

The following services are not available on the CMAS
Program:

1. Architectural, Construction, Engineering and
Environmental Services

Services are not allowed on CMAS that are required by
law to be performed by a licensed archltect, licensed
registered engineer, licensed landscape architect,
construction project managet, licensed land surveyor,
or environmental services as defined in Government
Code 4525, If you have questions about these types
of transactions, the Department of General Services
(DGS), Real Estate Services Division {RESD} can be
contacted at 816/376-1752,

2. Legal Services

Contracting for legal services by state agencies is
controlled by statutes (GC 11040) that require
Attornay General approval prigr to entering into
contracts with outside counsel, Additionally, Article
Vil of the Callfornia Constltution requires that state
legal work be performed by state employees, absent
limited exceptlons {Government Code 19130). There
are also policy-based approval requirements for all
Exscutive Branch agencies that contro! the use of
private counsel.

3. Other Excluded Services
Also, services involving financial audits, faciiity

planning, registered nursing, and secutity guards are
nat available on the CMAS Program.



CALIFORNIA MULTIPLE AWARD SCHEDULE (CMASB)
OREGON ROMTEC, INC.
CMAS NO. 4-04-54-0011A, SUPPLEMENT NO. 2

OPEN MARKET/INCIDENTAL, NON-SCHEDULE ITEMS

The only time that open marketfincidental, nan-
schedule items may be Included in a CMAS order is
when they fall under the parameters of the Not
Specifically Priced {NSP) ltems provision. If the NSP
provision is not included in the schedule, or the
products and/or services required do not qualify under
the parameters of the NSP provision, the products
and/or services must be procured separate from
CMAS.

NOT SPECIFICALLY PRICED (NSP) ITEMS

Contractors must be authorized providers of the
hardware, software and/or services they offer under
the Not Specifically Priced {NSP) [tems provision.

Agency and contractor use of the NSP provision is
subject to the following requirements:

1. Purchase orders containing only NSP items are
prohiblted.

2. A purchase order containing NSP items may be
issued only if it results in the lowest overall
alternative to the State.

3. NSP items shall be clearly identifiad In the order,
Any product or service already speclifically priced
and included in the contract may not be identified
as an NSP item.

4. Maximum Order Limitation: For orders $250,000,
or leas, the total dollar value of all NSP items
included in a purchase order shall not excead
$5,000. For orders exceading $250,000, and at
the option of the contractor, the total dollar vaiue
of all NSP items in a purchase order shall not
exceed 5% of the total cost of the order, or
$25,000 whichever is lower,

5. An NSP jtem included in an order issued against a
contract is subject to all of the terms and
conditions set forth in the contract.

6. Trade-ins, upgrades, involving the swapping of
boards, are parmissible, where the contract makes
specific provisions for this action. In those
instances whers it is permitted, the purchase
order must include the replacement item and a
notation that the purchase Involves the swapping
of a board.

The following NSP jtems ARE SPECIFICALLY
EXCLUDED from any order issued under this contract:

Ordering Instructions and Speclal Provisions

1. Items not intended for use in directly supporting
the priced items included in the same order. An
NSP item must be subordinate to the specifically
priced item that it is supporting. For example, a
cable, which 18 not otherwise specifically priced in
the contract, is subordinate to a specifically priced -
printer or facsimile machine, and is eligible to be
an NSP item subject to that cabie meeting the
remaining NSP requirements. Howsver, a printer
ofr facsimile machine, which is not otherwise
specitically priced in the contract, is not
subordinate to a speclfically pticed cable, and is
not eligible to be an NSP itemn.

2. Supply type items, except for the minimum
smount necessary to provide initial support to the
priced items included in the same order.

3. ltems that do not meet the Productive Use
Requirements for information technolagy
products, (SAM Section 5203}

4. Any other item or class of items specifically
excluded from the scope of this contract.

5. Public Works companents NOT incidental to the
overall project requirements.

6. Products or services the contractor is NOT factory
authorized or otherwise certified or trained to
provide.

7. Follow-on consultant services that ware previously
recommsended or suggested by the same
contractor.

The contractor s required to reject purchase orders
containing NSP items that do not conform to the
ahove reguirements. The contractor will promptly
notify the agency Issuing the non-conforming order of
its non-acceptance and the reasons for its non-
acceptance.

STATE AND LOCAL GOVERNIMENTS CAN USE CIMIAS

State and local government agency use of CMAS
contracts is aptional. A local government is any city,
county, city and county, district or other local
governmental body ar corporation, including UC, CSU,
K-12 schools and community colieges, that is
empowered to expend public funds, While the state
makes this contract available, each local government
agency should make its own determination whether
the CMAS program is consistent with their
procurement policies and regulations.
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UPDATES AND/OR CHANGES

A CMAS amendment is not reguired for updates
and/or changes once the update and/or change
hecomes effective for the federal GSA schedule,

except as follows:

s A CMAS amendment Is required when the
contract Is based on products and/for services
from anothar contractor's multiple awsrd contract
and the contractar wants to add & new
manufacturer's products and/or services.

+ A CMAS amendment is required for new federal
contract tarms and condltions that constitute a
material difference from existing contract terms
ant conditions. A material change has a
potentially significant effect on the delivery,
guantity or quality of items provided, the amount
paid to the contractor or on the cost to the State.

s A CMAS amendment is required for changas to
contracts that require Prison industry Authority

(PIA) approval,

A CMAS amendment is required to update and/or
change terms and conditions and/or products and

services based on a pop-federal GSA multiple award
contract.

SELF-DELETING FEDERAL GSA TERMS AND
CONDIJTIONS

Instructions, or terms and conditlons that appear in
the Special Itams or other provisions of the Federal
GSA and apply to the purchass, license, or rental (as
applicabis) of products or services by the U.S.
Government in the United States, and/or to any
averseas location shall be self-deleting. (Example:
~Exeminations of Records” provision).

Federal regulations and standards, such as Federal
Acquisition Regulation [FAR), Federal Information
Resources Managsment Regulation (FIRMR), Federal
information Processing Standards {FIPS), General
Services Administration Regulation {GSAR), or Federal
Instaliment Payment Agreement [FIPA) shall be seli-
deleting. Federal blanket orders and small order
procedures are not applicable.

DRDER OF PRECEDENCE

The CMAS Terms and Conditions shall prevail if there
is a conflict between the terms and conditions of the
contractor's Federal GSA [or other multiple award
contract}, packaging, invoices, catalogs, brochures,
technical data sheets or other documents {see CMAS
Terms and Conditions, CONFLICT OF TERMS).

Ordering Instructions and Special Provisions

APPLICABLE CODES, POLICIES AND GUIDELINES

All California codes, policies and guidslines are
applicable. THE USE OF CMAS DOES NOT REDUCE
OR RELIEVE STATE AGENCIES OF THEIR
BESPONSIBILITY TO MEET STATEWIDE
REQUIREMENTS REGARDING CONTRACTING OR THE
PROCUREMENT OF GOODS OR SERVICES. Most
procurement and contract codes, policies, and
guidelines are incorporated into CMAS contracts.
Notwithstanding this, there is no guarantee that
"every” possible requirement that pertains to all the
different and unidue state processes has besn
included,

STATEWIDE PROCUREMENT BREQUIREMENTS

Agencies must carsfully review and adhere to all
statewide procurement requirements in the Purchasing
Authorlty Manual, such as:

*+  Automated Accounting System reguirements of
State Adminlistrative Manual {SAM) Section 7260-
62

s  Productive Use Requiraments of SAM Section
5203

¢ SAM Sections 48719.41 and 4832 certifications
for Information technology procursments and
compliance with paolicies.

+  Services may hot be paid for In advance.

» Agencies are required to file with the Department
of Fair Employment and Housing (DFEH]} a
Contract Award Report Std. 186 for each order
aver $§,000 within 10 days of award, including
supplements that exceed $5,000.

»  Pursuant to Public Contract Code Section 10359
state agencies are to report all Consulting Services
Contract activity for the praceding fiscal year to
DGS and the six {egisiative committees and
individuals that are listed on the annual
memorandum from DGS.

s  Pursuant to Unemployment |nsurance Code
Section 1088.8, state and local government
agencies must report 1o the Employmeant
Development Departiment {EDD] all paymenis for
services that squal $600 or more to independent
sole proprietor contractors., See the contractar's
Std. Form 204, Payse Data Racord, in the CMAS
contract to determine spie propristorship. All
inquiries regarding this subjact should be
forwardsed to EDD: Technical questions:
916/651-6945 or Informatlon and forms:
916/657-0529,

*  Annual small business and disabled veteren
reports,
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= Post evaluation raports. Public Contract Cods
10369 reguiras state agencies to prepare post
gvaluations on form STD 4 for all completed
consulting services contracts of more than
$5,000. Copies of nagative evaluations must be
sent to the DGS Office of Legal Services. The
Bureau of State Audits reguires state agenciss
annually to certify compliance with these
requirements.

ETHMICITY/RACE/GENDER REPORTING
REQUIREMENT

Effective July 1, 2002, In accordance with Public
Contraoct Code 101186, state agencies are 1o capturs
information on ethnicity, race, and gender of business
owners (not subcontractors} for all awarded contracts,
including CAL-Card transactions. Each department is
required to independently report this information to the
Governor and the Legislature on an annual basis.

Agencies are responsibte for develuping their own
guidslines and forms for gollecting and reporting this

information,

Contractor participation is valuntary,

PAYMENTS AND INVOICES

1. Payment Terms

Payment terms for this contract are net 46 days.

Payment will be made in accordance with the
provisions of the California Prompt Payment Act,
Government Code Section 827 et. seq. Unless
expressly exempted by statute, the Act requires state
agencies 10 pay properly submitted, undisputed
invoices not more than 45 days after {l} the date of
acceptance of goods or performance of services; or {li}
receipt of an undisputed involce, whichever is later,

2. Payee Data Hecord {Std. 204)

Each state accounting office must have a copy of the
attached Payse Data Record (Std. 204) in order to
process paymant of invoices. Agencies should
forward a copy of the Std. 204 to their accounting
officels). Without the Sitd. 204, payment may be
unnecesserily delayed.

3. DGS Administrztive Fee

The Department of Gensral Services [DGS) will bill
sach state and local agency directly an administrative
jes for use of CMAS contracts. The administrative fse
shouid NOT be Included in the order total, nor remitted
befors an invoice is received from DGS, This fee is
waived for purchase orders to Californis certlfisd small

businesses.

Ordering Instructions and Special Provisions

See the current fees in the DGS Price Book at:
nitn:/fwww.ofs.dgs.ca. gov/Price -+ Book/P/Purchasing.htm

4, Contractor Invoices

Unless ¢therwise stipulated, the contractor must send
theilr invoices to the agency address set forth in the
purchase order, Invoices shall be submitted in
triplicate and shall include the following:

Contract number

Agency purchase ordar humber
Agency Bili Code

Line item number

Unit price

Extended line item price
Invoice total

* ® o o ° o ¢

State sales tax andfor use tax shall be itemized
separatsly and added to each invoice as applicable.

The company name on the CMAS contract, purchase
order and invoice must match or the State Controller's
Cffice will not approve payment.

5. Advance Payments

Advance payment is allowsd for services anly under
limited, narrowly defined circumstances, e.g., batween
specific departments and certain types of non-profit
organizations, or when paying another government
agency (GC 11266 - 11263 and 11019).

it is NOT acceptable to pay in advance, except
software malntenance and ficense fees, which are
considered a subscription, may be paid in advance if a
provision addressing paymsant in advance is included in
the purchase order.

Warranty upgrades and extensions may also be paid
jor in advance, one time,

6. Credit Card

OREGON ROMTEC, INC, accepts the State of
California credit card {CAL-Card}.

A Purchasing Authority Purchase Order {Std, 65} is
required even when the ordering department chooses
to pay the contractor via the CAL-Card, Also, the
DGS administrative fee is applicable for all CMAS
orders 1o suppliers not California certified as a small

business.
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7. Lease/Purchase Analysis

State agencles must complete a Lease/Purchase
Analysis [LPA) to determine best value when
contemplating a lease/rental, and retain a copy for
future sudlt purposes (SAM 3700). Approval by the
Department of General Services is not required.

8, Leasing

Except for Federal Lease to Own Purchase {LTOP) and
hardware rental provisions with no resldual value owed
at and term (§7 residual value is acceptable), Federal
GSA Lease provisions are NOT available through
CMAS because the rates and contract terms and
conditions are not acceptable or applicabie to the
State.

SEAT Managsment financing options are NOT
available through this contract,

As an alternative, agencies may conslider financing through
the State’s financial marketplace GS $Mart™. All terms and
conditions and lenders are pre-approved for easy financing.
The GS $Mart™ Internet address is www.dgs.ca.govipd
then click on GS sMart™. Buyers without Internet access
may cohtact the GS $Mart™ Administrator, Pat Mulien by
phone at 916/375-4617 or via e-mail at

pat.mullen@dgs.ca.gov for further information.

9. Maintenance Tax

The Board of Equalization has ruied that in accordance
with Section 1655 of the Sales and Use Tax
Raegulations of the Business Taxes Law Guide, that
whenever optional maintenance gohtracts include
consumable supplies, such supplies are subject to
sales tax.

Gensrally, the State has two options:

1. For contracts that provide for only malntenance
services {i.e. the furpishing of labor and parts
necessary to maintain equipment), the charges for

rovisi f maintenance services are

laxable.

2. For contracts that provide for both maintenance
services and consumable supply items {l.e. toner,
developer, and staples, for example), the provision
of the consumable supplies is considered a texable
sale of tanglble personal property. Therefors,
state agencies ional maintenance
gontragcts are responsible for paving the applicable
sales tax on the consumable supplies ytjlized
during the performance period of the maintenance
cantract.

The contractor will be reguired to itemize the
consumables being taxed for state accounting
purposes.

Ordering Instructions and Special Provisions 8

CONTRACTOR QUARTERLY REPORTS

Cantractors are required to submit 8 detalled repart
guarterly to the DGS Progurement Division, CMAS
Untt, 707 Third Street, 2% Floor, West Sacramsnto,
CA 956056-2811, Attention: Quarterly Report
Processing. A ssparate report is required for each
contract, as differentiated by aipha suffix {if
applicable). Contractors with resellers are responsible
for reporting resslier ordering activity. Any report that
doss not follow the required format or that excludes
information will be deemed incomplete and returned to
the contractor,

To tacilitate coliection of administrative fees, copies ol
lacal government agency purchase orders rmust
accompany the CMAS quarterly report. This new
requlrement is effoctive beginning the second quarter
of 2005, for reports due in the CMAS office within
two weeks after the end of June 2005,

New contracts for contractors with existing_coniracts,
and extensions or yenewals of existing contracts, will
he approved ONLY if the contractor has submitted to
the CMAS Unit all quarterly reports due. Each

end of March, June, September, and December gf

each_calendar year. A report is reguired even when
there Is no activity.

The report must include the agency name, purchase
order number, purchase order date, agsncy billing
code, pre-tax total order cost, agency contact name,
address and phons numbar, and total dollars for the
quarter. Tax must NOT be ihcluded in the guarterly
report, even if the agency includes tax on the
purchase ordar.

A sample quartetly report indicating required format
and information 1s attached for your reference
{Attachment A).

CONTRACTOR PROVIDES COPY OF THE CONTRACT
AND SUPPLEMENTS

CMAS contractors are required to provide the
entire contract that conslsts of the following:

» Cover pages with DGS logo and CMAS analyst's
signature, and Ordering Instructions and Special
Provisions. .

e Payse Date Record (Std. 204).

e California CMAS Terms and Conditions.

s  Federal GSA Terms and Conditions {unless
otherwise stipulated in the CMAS contract}.

» Federal GSA products, services, and price list
{unless otherwise stipulated in the CMAS
contract),

« Supplements, if applicable.
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i1 ls important for the agency to confirm thst the
regyired products, services, and prices are included in
the contract and are at, or below, contract rates. To
streamline substantiation that the ded items are In
the contract, the agencies should ask the contractor to
[dentify the spacific pages from the contract that
include the required products, services, and prices.
Agencles should gave thaese pages for thelr file

documentation.

CONTRACTORS ACTING AS FISCAL AGENTS ARE
PROHIBITED

When a subcontractor ultimataly provides all of the
products or performs all of the servioes that a
contractor has apgreed to provide, and the prime
contractor only handies the invoiclng of expenditures,
then the prime contractor's role becomes that of &
fiscal sgent because it is merely adminlstrative in
nature, and does not provide a commerclally usefut
function. [t is unacceptable to use fiscal agents in this
manner because the agency is paying uninecsssary
administrative costs.

Ordering Instructions and Special Provisions
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AGENCY RESPONSIBILITY

Agencies must contact contractors {o obtain copies of
the contracts and compare them for a best valus
purchasing decision,

Each agency is responsible fgr its own contracting

program and purchasing decisions, ingluding use of the
CMAS pregram and assoclated outcomes,

This responsibliity includes, but Is not necessarily
limitad to, ensuring the necessity of the services,
securing approprlate funding, complying with laws and
policies, preparing the purchase order in @ manner that
safeguards the State's interests, obtaining required
approvals, and decumenting campliance with
Govermnmant Code 19130,b {3} for outsourcing
services.

It is the responsibility of sach agency to consuit as
applicabie with their legal staff and contracting offices
for advice depending upon the scope or complexity of
the purchase nrder.

if you do not have legal services available to you
within your agency, the DGS Office of Legal Services
is available to provide services on a contractual basis,
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FLICT OF INTEREST

Agencles must evsluate the proposed purchase order
to determine if there are any potsntial conflict of
interest issues.

For guidelines, see the CMAS Services Guide,
Attachment B.

FEDERAL DEBARMENT

When federal funds are being expended, the agengy is
required to obtain (retain in file} a signed “Federal
Debarment” certification from the contractor before
the purchase order is issued.

This certification is required by the repulations
implementing Executive Order 12548, Debarment and
Suspension, 29 CFR Part 98, Section 98,510,
Participants; responsibilities. The regulations were
published as Part VIl of the May 26, 1988 Federal
Begister (pages 18160-19211).

LIQUIDATED DAMAGES FOR LATE DELIVERY

The value of the liquidated damages must be included
in the purchese order to be applicable, mutually agreed
upon by agency and contractos, and cannot be a

penalty.

ACCEPTANCE TESTING CRITERIA

if the agency wants to include acceptance testing for
all newly installed technology systems, and individual
aguipment, and machines which are added or field
madified (modification of a machine from one model to
another] after a successful performance period, the
test criteria must be included in the purchase order to

be applicable.

Ordering Instructions and Speclal Provisions
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SHIPPING INSTRUCTIONS

F.Q.B. [Free On Board) Destination. Ssller pays the
freight charges.

AMERICANS WITH DISABILITY ACT {ADA)

Section 504 of the Rehabllitation Act of 1973 as
amended; Title VI and VIl of the Civil Rights Act of
1964 as amended; Americans with Disabilities Act, 42
USC 12101; California Code of Regulations, Title 2,
Title 22; California Government Code, Ssctions
11135, et seq.; and other federal and state laws, and
Executive Orders prohibit discrimination. All programs,
activities, employment opportunities, and services
must be made available to all persons, including
persons with disabilities. See Attachment B for
Procurement Division's ADA Compliance Policy of
Nondiscrimination on the Basis of Disability.

individual government agencies are responsibie for
self-compllance with ADA regufations.

Contractor spohsored events must provide reasonable
accommodations for persons with disabilities.

DGS PROCURENIENT DIVISION CONTACT AND

PHONE NUMBER ,

Department of General Ssrvices

Procurement Division, CMAS Unit

707 Third Street, 2™ Fioor

West Sacramento, CA 85605-2811
Phone # 816/375-43863 Calnet # 8/480-4363
Fax # 916/375-4663



ATTACHMENT A

CMAS QUARTERLY BUSINESS ACTIVITY REPORT

» A report is required even when there is no activity for the quarter,
» Coples of local government agency purchase orders must accompany the CMAS quarterly report,
+ Quartetly Reports are due two weeks after the end of the quarter

1. Calendar Quarter Number;  (Quarter # and Year)
2. CMAS Contract Number: XX-XX-XX-XXXXX (including alpha suffix if applicabls)
3. Contractor: Company Name and Address
4, Contractor Contact: Name and Phone Number
8. 6. 7. 8. 9. 10. 11, 12.
Agency Name | Purchase Order | Purchase Agency |Total Dollars| Agency Agency Phone
Number Order Date | Billing Cods | per gi:ézrase Contact Address Number

FIOFMENT
13. Tatal dollars for quarter: §
The Quarteriz Regort must contain all of the above data elements, but mag beina Iandscage report format.

1. Identify the calendar quarter number and year for the report you are submitting.

2. Identify your company's CMAS contract number. A separate report Is required for each confract, as differentiated
by alpha suffix {if applicable). Multiple contracts on 8id. 65 State Purchase Order form should be itemized by
confract number. For each individual contract (as differentiated by aipha suffix), identify and group together the
contract number with line items and subtotal per contract number (do not include tax in the subtotal).

3. Identify your company name and mailling address.

4. |dentify the company contact and phone number for the CMAS contract or the person preparing and submiiting the
report.

Identify the State Agency or local government that Issued the CMAS order.

Identify the purchase order number (and supplement number if applicable) on the arder form. This is not your
invoice number. This Is the number the agency or local government assigns to the order.

identify the date the purchase order was issued. This is not the date you received, accepted, or invoiced the order.

Identify the State Agency billing code. This Is a five-digit number identified on the upper right hand corner of the
Std. 65 purchase order form. You must identify this number on alf purchases made by State of California agencies.
Local governments will not reference 2 billing-code. You may leave this blank for ocal government orders.

9. ldentify the total dollars of each purchase order before tax. Tax must NOT be Included in the quarterly report, even
if the agency Includes tax on the purchase order. The total dollars per order shouid Indicate the entire purchase
order amatnt regardiess of when you invoice order, perform services, deliver product, or receive payment. For
amended orders, enter the incremental increase/decrease only. _

10. identlfy the "Bill To" agency or local government CONTACT on the purchase order.
11. Identify the “Bill To” agency or local government ADDRESS on the purchase order.
12. Identify the agency or local government phons humber an the purchase order.

13. Identify the total dollars pre-tax for all orders placed in that calendar guarter.

Ordering Instructions and Special Provisions 12




ATTACHMENT B
ADA NOTICE

Procurement Division (State Department of General Services)
AMERICANS WITH DISABILITIES ACT (ADA} COMPLIANCE
POLICY OF NONDISCRIMINATION ON THE BASIS OF DISABILITY

To meet and carry out compliance with the nondiscrimination
requirements of the Americans With Disabilities Act (ADA), it is the
policy of the Procurement Division (within the State Department of
General Services) to make every effort to ensure that its programs,
activities, and services are available to all persons, including persons

with disabilities.

For persons with a disability needing a reasonable accommodation to
participate in the Procurement process, or for persons having
guestions regarding reasonable accommodations for the Procurement
process, please contact the Procurement Division at {916) 375-4400
{main office); the Procurement Division TTY/TDD (telephone device for
the deaf) or California Relay Service numbers which are listed below.
You may also contact directly the Procurement Division contact
person who is handling this procurement.

IMPORTANT: TO ENSURE THAT WE CAN MEET YOUR NEED, IT IS
BEST THAT WE RECEIVE YOUR REQUEST AT LEAST 10 WORKING
DAYS BEFORE THE SCHEDULED EVENT (i.e., WMEETING,
CONFERENCE, WORKSHOP, etc.) OR DEADLINE DUE-DATE FOR
PROCUREMENT DOCUMENTS.

The Procurement Division TTY telephone numbers are:

Sacramento Office: (916) 376-1891
Fullerton Office: (714) 773-2093

The California Relay Service Telephone Numbers are:

Voice: 1-800-735-2922 or 1-888-877-5379
TTY: 1-800-735-2929 or 1-888-877-5378
Speech-to-Speech: 1-800-854-7784
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STATE OF CALIFORNIA-DEPARTMENT OF FINANCE

PAYEE DATA RECORD

{Required when receiving payment from the State of Galifornia in Hieu of IRS W-9)

§TD 20¢ {Rev/ 6-2003)

INSTRUCTIONS: Complete all information on this form. Sign. date. and return fo the Slate agency {department/office) address shown at
the bottom of this page. Promp! return of this fully completed form will preven! delays when processing payments. Informalion ptovided in

1
this form will be used by State agencies Lo prepare Information Retwins (1098). See revarse side for more information and Privacy
Slatement. )
NOTE: Governmental enlilies. federal. State. and local {including school dislricts). are nol required to submit this form.
PAYEE'S LEGAL BUSINESS NAME (Type o Punt
Oregon Ranee, tne.
2 SOLE PROPRIETOR ~ ENTER NAME AS SHOWN ON SSN (Lasi, First. M.1) E-MAIL ADDRESS
onesd Remtee.com
MAILING ADDRESS BUSINESS ADDRESS
18240 North Bank Rd. {8240 North Bank Rd.
CITY, STATE, ZIP CODE CITY, STATE, ZIP CODE
Remchurg, Orepon, 97470 Roschurg. Orepon, 97470
ENTER FEDERAL EMPLOYER IDENTIFICATION NUMBER (FEIN):
3 v | NOTE:
Paymen! will not
{1 PARTNERSHIP CORPORATION: be processed
PAYEE O MEDICAL (e.g.. denlistry, psychotherapy, chiropsaclic. slc.) without an
ENTITY D ESTATE OR TRUST 0O LEGAL (eg.. aliomey senvices) accompanying
TYPE O  EXEMPT (nonprofit fj@g‘é‘;’ 1.D.
{1 ALLOTHERS '
CHECK
ONEBOX | [] INDWVIDUAL OR SOLE PROPRIETOR , l l J - I L - i J J , l
ONLY ENTER SOCIAL SECURITY NUMBER: :
(SSN reguired by authority of Callfornia Revenue and Tax Code Seclion 18646}
4 [/ california resident - Qualified to do business in California or maintains a permanent place of business in California.
] caiifornia nonresident (see reverse side) - Payments to nonresidents for services may be subjact to State income tax
PAYEE withholding.
RESIDENCY 3 No services performed In California.
STATUS O Capy of Franchise Tax Board waiver of Stale withholding attached.

)

| hereby certify under penalty of perjury that the information provided on this document is true and correct.
Should my residency stalus change, | will promptly notify the State agency below.

AUTHORIZED PAYEE REPRESENTATIVE'S NAME (Type or Print) TITLE
Dan doncs = ~ Consraller
sxsmx’rum,;/ /—/ 7 DATE TELEPHONE
A Lt & 02:00.2006 (S4] )49(,_4'_;5 2
Piease return compléied form to;
6 Department/Office: Nepavunent of General Sers ices, Procuremient Division
. {VAY Seelion .
Unit/Section: Aol
7 rd Seeel. 2n Flow
Malling Address: 17 2rd Surect. 2nd Floun
Ao < g1, o 15 1.(‘ [ {'
City!StatelZip: Weost Spvtamicnto, ©A 98605
ATR4AG3 Fax: (Y1) 175063

Telephone: (1)

TS cfus.cagon

E-mal] Address:
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GSPD-401Non-IT Commodities-CMAS

CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
GENERAL PROVISIONS - NON-IT COMMODITIES

DEFINITIONS: The following terms shall be given the meaning
shown, uniess context requires otherwise or a unique meaning is
olherwise spacified.

a) “"Business entity" means any individual, business,
partnership, joint veniure, corporation, S-corporation, limited
liablity corporation, limited fabllity parinership, eole
proprietorship, joini stock company, consortium, or other
privala legal entily racognized by slatule.

b) “Buyer” means the Slate's authorized contracling officlal.

¢} “Contract” means this Contract or agreement (Including
any purchase order), by whatever name known or in
whatever format used.

d) “Contractor” means the Business Entily with whom the
Stale enters info fthis conlracl. Conlractor shall be
synanymous with “supplier”, *vendor” or other similar term.

e} “Goods" {commodifies) means all iypes of tangible
personal propesty, including bul not limited to materlals,
supplies, and equipment {including computer equipment and
telecammunications).

f) “State” means the governmen! of the State of California, its
employess and authorized representalives, including without
limitation any depariment, agency, or other unit of the
government of the State of Callfornia

CONTRACT FORMATION: If this Contract results from a Letier
of Offer, then Contractor's offer is deemed a flrm offer and this
Contract documnent is the State's aceeptance of that offer.

COMPLETE INTEGRATION: This coniract, including any
documents incorporated herein by express referance, is intended
to be a complete integrafion and there are no prior or
gontemporaneous different or additional agreements periaining fo
the subject matter of the contract.

SEVERABILITY: The contractor and the Siate agree that )f any
provision of thls contract is found to be illegal or unsnforceable,
such ierm or provision shall be desmed sidcken and the
remainder of the contract shall remain in full force and effect.
Either party having knowledge of such term or provision shall
promptly inform the other of the presumad non-applicabiilly of
such provision.

INDEPENDENT CONTRACTOR: Contractor and 1he agents and
employees of contractor, In the performance of this contract, shall
acl in an independant capacity and not as officers or employees
or agents of the State.

APPLICABLE LAW: This contraot shall be governed by and
shall be Interpreted In accordance with the laws of the State of
Californig; venue of any action brought with regard to this confract
shall be in Sacramento Counly, Sacramento, California. The
Unlted Nations Convention on Contracts for the Internatiopa! Sale
of Goods shall not apply fo this contract.

COMPLIANCE WITH STATUTES AND REGULATIONS:

a) Gontractor warrants and cerlifies that in the performance of
ihis contract, It will comply with all applicahle siatutes, rules,
regulations and orders of the United States and the State of
California and agrees o indsmnify the Stafe against any
loss, cosl, damage or liabilly by reason of coniractors
violation of this provision,

b} If this contracl is in excess of $500,000, it is subject to the
raquirements of the World Trade OQrganizalion (WTO)
Government Procurament Agreement (GPA),

July 2006
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1.

CONTRACTOR'S POWER AND AUTHORITY: The contractor
warranis that Tt has full power and authority to grant the rights
herein granted and will hold the State harrnless from and against
any loss, cost, liabllity, and expense (including reasonabte
altomey fees) arlsing out of any breach of this warranty. Furher,
contractor avers that it will not enter into any arrangement with
any third party which might abridge any rights of the State under
this caontracl.

a) The State will nolify Contractor of any such claim in writing
ang lender the defense thereof within @ reasenable time;
an

b)  Contractor will have sole conirol of the defense of any aclion
on such claim and all negotiations for Its setflement or
compromise; provided that {1} when substantial principles of
government or public law are involved, when litigation might
creale precedent affecting future State operations or fiabllity,
or whan involverent of the State is othewise mandated by
law, the State may participate in such action at iis own
expense with respest to attorneys' fees and costs (bul not
liabiiityy, (i) the State will have the right to approve or
disapprove any setfiement or compromise, which approval
will not unreasonably be withheld or delayed; and (i} the
Staie will reasonably cooperate In the defense and in any
related setlement negoliations.

CMAS - ASSIGNMENT: This contract shall not be assignable
by the contractor In whole or in part without the written consent of
the State. For the puipose of this paragraph, Stale will not
unreasonably prohiblt Contractor from freely assigning its right to
payment, provided that Contractor remains responsible for its
obligations hereunder,

Should the Stale desire financing of the assels provided
hereunder through GS $Mart, the Stale’s financial marketplace,
the Coniractor agrees o assign 10 a State-designated lender lis
right to receive payment from the Stale for the assels in
exchange for payment by the lender of the cash purchase price
for the assets. Upon notice to tio so from the State-designated
Jender at any time prior to payment by the State for the assets,
the Contractor will execute and deliver 1o the State-designated
iender an assignment agreement and any addlional documents
nacessary for the Sfale selecled financing plan. The Stale-
designated iender will pay the Contractor according to the lerms
of the Contractor's invoice upon acceptance of the assels by the
Slale.

WAIVER OF RIGHTS: Any aclion or inaclion by the State or the
failure of the Stale on any occasion, to enforce any right or
provision of the coniract, shall not be consirued to be a waiver by
ihe State of ils rights hereunder and shall not prevent the Slate
from enforcing such provision or right on any fulure pccasion.
The rights and remedies of the Siate hersin are cumutative and
are In addition fo any olher rights or remedies thaf the State may
have at law or in aquity.

CMAS — ORDER OF PRECEDENGE: |n the even! of any
inconsistency betwean the arlicles, atiachments, specifications or
provisions which constitule this Coniract, the following order ot
precedence shall apply:

a) lhese General Provisions — Non~IT Commodities;

b} conlract form, i.e., Purchase Order STD G5, elc., and any
amentiments therelo;

¢} federal GSA (or other multiple award) terms and condttions;
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d) statemnent of work, including any specifications incorparated
by reference herein;

e) special terms and condltions; and

fy al olher attachmsnts incorporaled in the contract by
reference.

PACKING AND SHIPMENT:

a) Al goods are to be packed In sultable containers for
proteclion in shipment and storage, and in accordance with
applicable specifications, Each conlainer of a mulliple
container shipment shall be identifisd to:

i) show the number of the container and the fotal number
of containers in the shipment; and

) the number of the contalner in which the packing sheet
has been enclosed.

b) Al shipments by contractor or s subconiractors musl
include packing sheels idenilfying: the State's contract
number; item number: quantity and unlt of measure; part
number and description of ithe goods shipped; and
appropriate evidence of Inapection, If required. Goods for
different contracts shall be Jisied on separate packing
sheets,

¢) Shipments mus! be made as specified in this contract, as I
may be amended, or otherwise directed in wiiling by the
State’s Transporiafion Management Unit within the
Department of General Services, Procurement Division.

13, TRANSPORTATION COSTS AND OTHER FEES OR

14

15,

EXPENSES: No charge for delivery, drayage, express, parcel

post, packing, cartage, insurance, license fees, permits, cost of

bonds, or for any other purppse will be pald by the State unjess
expressly included and emized in the contract.

a) Contractor must striclly follow contract requirements
regarding Free on Board {F.0.B.), freight terms and roufing
instructions. The State may pemnit use of an alternate
carrier at no addillonal cost to the State with advance writien
authorizaftion of the buyer.

b) If “prepay and add" is selected, supporting freight bills are
required when over $50, uniess an exact freight charge is
approved by the Transportation Management Unlt within the
Dapartment of General Services Procurement Division and a
waivar is granted.

¢j On "F.08. Shipping Point" transactions, should any
shipments under the contract be received by the State in a
damaged condition and any relatad frelght loss and damage
claims filed agalnsl the camer or carriers be wholly or
partially declined by the carrier or carriers with the inference
thal damage was the resull of he act of the shipper such as
inadequale packaging or loading or some inherent defect in
fhe equipment and/or material, contraclar, on request of the
State, shall at contractor's own expense assist the State in
establishing carder liabllity by supplying evidence that the
equipment andfor material was properly constructed,
manufactured, packaged, and secured to withstand normal
transportation conditions.

TIME IS OF THE ESSENCE: Time I8 of the essence in this
contract,

DELIVERY: Contraclor shall striclly adhere to the delivery and
completion schedules spscifiad In this confract Time, if stated as
a number of days, shall mean calendar days unless otherwise
specified, The quantities specified herein are the only quaniiiies
raquired. If contractor delivers In excess of the quantilies
specified herein, the Stale sheall not be required 1o make any
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18.

17.

18.

18.

payment for the excess goods, and may return them to contractor
al contractor's expense or utilize any other rights avallable to the
State at law or In equity.

SUBSTITUTIONS: Substitulion of goods may not be tendered
without advance wrilien consent of the buyer. Confraclor shall
not use any specification in lieu of those contalned in the canlract
wihout wrltten consent of the buyer.

INSEECTION, ACCEPTANCE AND REJECTION:

a) Contractor and its subcontractors will provide and maintain a
qualily assurancs sysiem accepiable to the State covering
goods and services under this coniracl and will tender to the
Stale only those goods that have been Inspected and found
to conform fo this contract's requirements, Contractor will
keep records evidencing inspeclions angd their rasult, and
will make these records avallable to the State during
confract performance and for three years after final
payment. Coniraclor shall permit the Siate lo review
procedures, praclices, processes and related documents to
dafermine the acceptabliiity of Coniraclor’s quallty assurance

- system or other business practices related o performance
of the contract,

b) All goods may be subject to inspection and test by the Stale
or its authorized representalives.

¢) (Conkactor and Its subcontractors shall provide all
reasonable faclities for the safety and convenlence of
inspectors at no additional cost to the State, Confracior
shall furnish to Inspeciors all informalion and data as may
be reasonably required 1o perform their Inspection.

d) All goads to be deliversd hereunder may be subject fo final
inspection, test and acceptance by the Stale at destination,
noiwithstanding any payment or Inspecfian at source,

e) The State shall give notice of rejection of goods delivered or
sarvices performed hersunder within a reasonable time afler
receipt of such goods or performance of such services.
Such notice of rejection will siate the respects in which the
goods do not substantially conform {o thelr specifications. 1If
the State doas nol provide such nolice of rejection within
thirty (30) days of delivery, such goods and services will be
deemed 1o have bsen accepled. Acceptance by the Stale
will be final and irreversible, except as 1 relales {o {atent
defects, fraud, and gross misiakes amounting lo fraud.
Accepiance shall not be consirusd o walve any warranty
rights thal the State might have at Jaw or by express
reservalion In this  contract with vespect to any
nonconformilty.

SAMPLES:

a) Samples of lems may be required by the State for
inspection and specification tesling and must be fumished
free of expense lo the Stale. The samples furnished must
be identical In all respecls to the products offered andfor
spegcified in ihe contract.

b} Samples, If not desiroyed by {ests, may, upon request mate
al the time the sample Is furnished, be refurned af
contraclor's expense.

CMAS - WARRANTY: The following warranty language is in
addllion to the warranty language provided in the federal GSA
Muttiple Award Schedule or other base conlract used to establish
this CMAS Contract. When there |s a conllict between the
language, the following warranty language overrldes.
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20.

21,

22,

23

Unless otherwise specified, the warranties contained In this

contract begin after acceptance has occurred.

a) Contractor wamranis that goods and services furnished
hersunder will conform to the requirements of this contract
{including all descriplions, specifications and drawings mads
a parl hergof), and such goods will be merchantable, fit for
thelr intended purposes, free from all defects In materials
and workmanship and to the extent nol manufaciured
pursuant to detafled designs furnished by the State, frae
from defects in design. The State’s approval of deslgns or
specificalions furnished by contractor shall no! relleve the
cantractor of its obligalions under this warranty.

b) Al warranties, including speclal warmranties specified
alsewhate herein, shall inure to the State, Its successars,
assigns, customer agencies and users of the poods or
services,

SAFETY AND ACCIDENT PREVENTION: in performing work
under this contract on Siate premises, contractor shall conform to
any specific safely requirements contained in the contract or as
required by law or regulation. Coniractor shall take any additional
precautions as the State may reasonably require for safety and
accident prevention purposes. Any violation of such rules and
raquirements, unless promptly comected, shall be grounds for
termination of this contract in dccordance with the default
provisions hereof.

INSURANCE: When performing work on properly in the care,
custody or control of the Slate, confractor shall maintain all
commercial general liabllity insurance, workers' compensation
insurence ant any other insurance the Stale deems appropriate
under the contract.  Contractor shall furnish an insurance
ceriificate evidencing required insurance coverage acceptable to
the State. Upon request by the buyer, the contractor may be
required to have the State shown as an “additional insured” on
selecled palicies.

TERMINATION FOR NON-APPROPRIATION OF FUNDS:

a) ¥ the terrm of this contract extends Into fiscal years
subsequent {o that In which itis approved, such conlinuation
of the contract is confingent on the appropriation of funds for
such purpose by the Legisialure. If funds to effect such
continued payment are not appropriaied, contractor agrees
fo take back any affacted goods fumished under this
conlract, terminale any servicas supplied to the Stale under
this cantract, and relieve the State of any further obligation
therefor.

b) STATE AGREES THAT IF PARAGRAPH (a) ABOVE I8
INVOKED, GOODS SHALL BE RETURNED TO THE
CONTRACTOR IN SUBSTANTIALLY THE SAME
CONDITION IN WHICH DELIVERED TO THE STATE,
SUBJECT TO NORMAL WEAR AND TEAR. STATE
FURTHER AGREES TO PAY FOR PACKING, CRATING,
TRANSPORTATION TO CONTRACTOR'S NEAREST
FACILITY AND FOR REIMBURSEMENT TC THE
CONTRACTOR FOR EXPENSES INCURRED FOR THEIR
ASSISTANCE IN SUCH PACKING AND CRATING.

. TERMINATION FOR THE CONVENIENCE OF THE STATE:

a) The Stale may terminale performance of work under this
contract for its canvenience In whole ar, from time o time, in
part, if the Depariment of General Services, Deputy Director,
Procurement Divislon, or designee, dstermines thal a
termination is in the State's interest. The Depariment of
General Services, Daputy Director, Progurement Division, or
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b)

designee, shall terminate by delivering to the contracior a
Notlce of Termination spacifying the extent of termination
and the effective date thereof, The parlies agree thai, as to
the terminaled portion of the contract, the contract shall be
deemsd to remain in effect until such time as the fermination
settiement, if any, is concludad and the conlraci shall not be
vold.

After receip! of a Nolice of Termination, and except as

direclad by the State, the contractor shall immedialely

proceed with the following obligations, as applicable,
regardiess of any deilay In detarmining or adjusling any
amounis due under this clause. The Coniraclor shalf:

)  Slop work as specified in the Nolice of Termination.

I}  Place no further subconiracts for materials, services, or
faclities, except as necessary 1o complele the
continued porlion of the contract.

lil} Teminate all subcontracts to the extent they relate to
the work terminated.

iv) Sefle all ouistanding iiabifiies and fermination
selllement proposals arising from the terminallon of
subcontracts: the approval or rafification of which wilt
be final for purposes of this clause,

24, TERMINATION FOR DEFAULT:

a)

b)

c)

d)

e)

The State may, subject to the Force Majeure paragraph

conteined herein, by wriitlen notice of default to the

contractar, terminale this contract in whole or in part if the

contractor fails to.

1y Deliver the goods or to perform the services within the
lime specified in the contract or any amendment
thereto;

if)y Make progress, sc as fo endanger performance of this
contract (but see subparagraph (b} below); or

i) Perform any of the other provisions of this contract (but
see subparagraph (b), below).

The State’s right 10 terminate his confract under

subparagraphs (a)il} and {a)(lil) above, may be exercised If

the confraclor does not cyre such fajlure wilhin the fime

frame stated in the cure notice issued by the buyer.

if the Stale {erminates thls coniract in whole or in part, it

may acquire, under the terms and in the manner the buyer

considers appropriate, goods or services similar to those

terminaled, and the contractor will be iable {o the State for

any excess costs for those goods or services. However, the

confractor shall confinue the work not terminated.

If the contrac! is terminated for default, the State may

require lhe contractor to transfer fille and deliver fo the

State, as directed by the buyer, any:

1} Completed goods, and

i) Partially completed goods and malerials, parts, lools,
dles, jigs, fixtures, plans, drawings, informalion, and
contracl  rights  {colleclively referred fo as
“manufactaring materials” in this clause) that the
contractor has specifically produced or acquired for the
lerminated portlon of this contract. Upon direclion of
the buyer, the contracior shall also protect and
presayve properly in Hs possesslon in which the State
has an inlerest,

The State shall pay contract price for completed goods

delivered and accepied, The contractor and buyer shall

agree on ihe amount of payment for manufacturing

materials delivered and accepled for the protection and

preservation of the property. Failure 10 agree will be a

dispute under the Disputes clause. The Stale may withhold

from these amounts any sum the buyar determines lo be

)
.
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235,

28,

27.

necessary to protec! the Stale agalnst loss bscause of
outstanding liens or claims of former lien holders.

f) M, afler termination, il is determined that the contractor was
not In default, or that the default was excusable, the righis
and obligations of the parties shall be the same &s if the
termination had been Issued for the convenlence of the
State.

g) The rights and remedies of the Stale In this clause are in
addition to any ather rights and remadies provided by law or
under this contract,

FORCE MAJEURE:

Except for defaulls of subconlractors al any tier, the contractor

shall not be liable for any excess cosis If the fallure fo psriorm the

contract arises from causes beyond the control and without ihe

fault or negligence of the confracior. Examples of such causes

include, but are not limlied 10:

a) Acts of God or of the public enemy, and

b} Acts of the federsl or state government in elther iis
sovereign or conlractual capacity.

If the fallure lo perform is caused by the defaull of a

subcontractor at any tier, and if the cause of the defaul! is beyond

the control of both the contracior and subcontractor, and without

the fault or negiigence of elther, the contractar shall not be liable

for any excess costs for fallure to perform.

RIGHTS AND REMEDIES OF STATE FOR DEFAULT:

g) in the event any goods furnished or services provided by the
contractor In the performance of the contract should falf to
conform to the requiremenie herein, or io the sample
submitied by the contractor, the State may reject the same,
and it shall become the duty of the contractor to reclalm and
remove the llem promptly or to correct the parormance of
sarvices, without expense fo the Stale, and immedialely
replace all such rejacted itams with others confarming to the
contract.

b) In addition lo any other rights and remedies the State may
have, the State may vequlre contraclor, at confraclor's
expense, to ship goods via air freight or expedited rouling to
avold or minimize actual or potential delay If the delay Is the
tauit of the contractor.

¢) In the eveni of the fermination of the contracl, either in
whole or In part, by reason of default or breach by the
contracior, any loss or damage sustained by the Slale in
procusing any items which the contraclor agreed to supply
shall be borne and paid for by the contractor.

d) The State reserves the right lo offset the reasonable cost of
all damages caused to the State againat any ouistanding
invoices or amounts owed to contractor or to make a claim
against the contractor therelore.

CONTRACTOR’S LIABILITY FOR INJURY TO PERSONS OR
DAMAGE TO PROPERTY:

a) The contractor shall be liable for damages arlsing out of

injury to the person anwor damage to the propertly of the

State, employees of the State, persons designaled by the *

State for fraining, or any other person(s) other than agents
or employees of the coniractor, designated by the State for
any purpose, prior to, during, or subsequent lo delivery,
installation, acceptance, and use of the goods either at the
conlractar's site or at the Stale's place of business, proviued
thal the injury or damage was caused by fhe fault or
neligence of the contractor.

b} Contraclor shail not be fiable for damages arising out of or
caused by an alleration or an attachment not made or
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28,

29,

30,

a1,

32.

33.

34.

installed by the contracior, or for damage {o alteralions or
attachments that may resuit from the normal operation and
maintenance of the goods providsd by the contractor during
the contract,

INDEMNIFIGATION: Contractor agrees to indemnify, defend and
save harmless the Stale, its officers, agents and employees from
any and all claims and losses accruing or resulting to any and a))
contraciars, subconlraclors, suppliers, laborers and any ofher
person, firm, or corporalion furnishing or supplying work,
services, materials or supplies In  connection with the
performance of this conlract, and from any and all clalms and
Josses accruing or resulting to any person, firm or corporation
which may be injured or damaged by confractor in ihe
performance of this contract.

INVOICES: Unless olherwise spaclfiad, invoices shall be sent to
the address set forth hereln, - Invoices shall be submitied in
friplicate and shall include the contracl number; release order
number (If applicable); item nurber; unil price, extended ilem
price and invoice total amount. State safes {ax and/or use fax
shall be ltemized separately and added to each involce as
applicable.

REQUIRED PAYMENT DATE: Payment will be made in
accardance with the provisions of the California Prompt Payment
Acf, Government Code Seciion 927 ef. seq. Unless expressly
exempted by statute, the Act requires state agencies to pay
praperly submiiied, undispusted invoices not more than 45 days
after {l) the date of acceptance of goods or performance of
services; or (ll} receipt of an undisputed invaice, whichever Is
later.

TAXES: Uniess olherwise required by law, the State of Callfornia
is exempt from Federal excise taxes. The State wilt only pay for
any State or local sales or use taxes on the services rendered or
goods supplied to the State pursuant to this contract,

NEWLY MANUFACTURED GOODS: Al goods fumished under
this contragt shall be newly manulactured goods; used or
raconditioned goods are prohiblied, unless otherwlse specified.

CONTRACT MODIFICATION: No amendmenl! or variation of the
ferms of this contract shall be valid unless made in wriling, signed
by the parliss and approved as reguired. No oral understanding
or agresment not incorparated in the conkact Is binding on any of
the parfles.

CONFIDENTIALITY OF DATA: All financial, statistical, personal,
technical and other data and information relating {o lhe Stats's
operation which are designated confidenfial by the State and
made avallable to the conlractor in order fo camry out this
contract, or which become avallable to the contractor in carrying
out this contract, shall be protected by fhe conlractor from
unauthorized use and disclosure through the observance of the
same or more elffeclive procedural requirements as are
applicable 1o the State, The identification of all such confidential
data and Information as wsell aes the Stale's procedural
requirements for protection of such data and informalion from
unauthorized use and disclosure shall be provided by the State in
wrliing to the contraclor. M the methods and procedures
employed by the contractor for the protection of the confractor's
data and information are deemsd by the State to be adeguale for
the profection of the Sfate's confidential informalfion, such
mathods and procedures may be used, with the writtan consent
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35,

36.

of the Stale, to carry oul the inient of this paragraph. The
contractor shall not be required under the provisions of this
paragraph to keep confidential aty data or Information which s or
bacomes publicly avallable. is already rightfully in the contractor's
possession, is independently developed by the coniractar outside
the scope of this contract, or Is rightfully obiained from third

parfies,

NEWS RELEASES: Unless otherwise exempted, news releases
pertalning to this contract shali nol he made without prior written
approval of the Department of General Services.

PATENT, COPYRIGHT AND TRADE SECRET INDEMNITY:

a) Contracior shall hold the Stale of California, its officers,
agents and employses, harmiass from Hablilty of any nalure
or kind, Including costs and expenses, for infiingement or
use of any copyrighted or uncopyrighted composition, secret
process, patented or unpalented Invention, ariicle or
appliance furnished or used in connaction with the contract,

b) Contractor may be required to furnish & bond to the Stale
agalnst any and all loss, damage, costs, expenses, claims
and flabillly for patent, copyrighl and irade secrst
Infringement,

c) Contractor, at ils own expense, shall defend any action
brought agains! the Stale fo ihe exient that such aclion is
based upon & claim that the goods or software supplied by
the conlractor or the operation of such goods pursuant to a
current version of contractor supplied operafing software
infringes a United States patont or copyright or violates a
trade secret. The contractor shall pay those costs and
demages finally awarded against the State In any such
action. Such delense and payment shall be condllioned on
the following:

) Thatl the contractor shall be nolified within a2 reasonable
lime In wriling by the State of any nolice of such ¢laim;
and,

1) That the conlractor shall have the sole control of the
defense of any acfion on such claim and all
negolialions for its seltlement or compromise,
provided, however, that when principles of government
or public law are Involvad, the State shall have the
oplion to participate in such action at lis own expense.

d} Shouid the goods or software, or the operation thereof,
become, or in the contracior's opinion are likely to bacomne,
ihe subject of a ¢laim of Infringement of a United States
patent or copyright or a trade secret, the State shall permit
the conlracior at its option and expense either to procure for
the State the right to continue usinp the goods or sofiware,
or lo replace or modify the same so that they become
non-infringing. ¥ none of these oplions can reasonably be
taken, or if Ihe use of such goods or sofiware by the Siale
shall be pravented by Injunction, the confraclor agrees to
iske back such goods or software and make every
reasonable effort to assist the State in procuring subsiiiute
goods or software, If, in the sole opinlon of the State, the
return of such infringing goods or sofiwars makes the
retenfion of other goods or software acquired from the
contraclor under this conlract impractical, the State shall
then have the option of terminating such conlracls, or
applicable porllons thersof, without penaily or terminalion
charge. The Contractor agrees to take back such goods or
software and refund any sums the State has paid Contractor
less any reasonable amount for use or damage.
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38,

e) The Contractor shall have no liabllly fo the State under any
provision of this clause with respecl o any claim of patent,
copyright or trade sacret infringement which is based upon:
[y The combination or utllization of goods furnished

hersunder with equipment or devices not made or
furnished by the Contractor; or,

)  The operafion of equipment furnished by the contractor
under the control of any operating software other than,
or In addition to, Ihe current version of
contractor-supplied operatilng software; or

i} The modification by the State of the equipment
furnished hereunder or of the sofiware; or

iv) The combination or ulliizalion of software furnished
hereunder with non-contractor supplied soflware.

f} Contractor cerfifies that it has appropriate systems and
contrals in place o ensure thal state funds will not be usad
in the performance of this GContract for the acquisition,
operalion or maintenance of computer sofiware in violalion
of copyrlght laws.

g) The foregoing states the entire liability of the Contractor to
the State with respect to infringement of palents, copyrights
or lrade secrels,

EXAMINATION AND AUDIT: Contractor agrees thal the Stals,
or its designaled represantative shall have the right lo review and
copy any records and supporiing documentalion pertaining lo
performance of this cantract. Contractor agrees to maintaln such
records for possible audit for @ minimum of three (3} years after
final payment, unless a longer period of records retention is
slipulated. Conlraclor agrees to allow the auditor(s) access (o
such records during normal business hours and (o allow
Intervisws of any employees or others who might reasonably
have informalion related to such records. Furiher, confracior
agrees 1o include a similar right of the Siale to audit records and
interview staff In any subcontract related to performance of tis
contract,

DISPUTES:

a) The pariles shall deal in goad faith and aitempt to resolve
potential disputes informally. If the dispute persists,
Contracior shall submill lo the Depariment Director or
designee a written dermnand for a final decision regarding the
dispasiiion of any dispute hetween the parlies arising undar,
related to or involving this Coniract, unless the State, on lis
own initlative, has already rendered such a final decision.
Contractor's written demand shall be fully supported by
factual Iinformation, and If such demand Involves a cosl
adjusiment to the Contracl, Coniractar shall include with the
demand a2 wiitten statement signed by an avihorized person
indicaling that the demand Is made in good faith, that the
supporting date are accurate and complete apd that the
amount requested accurately reflects the coniract
adjustment for which Contractor believas the State is llable,
i the Contractor is not salisfied with the decision of the
Depariment Director or designee, the Conlracior may appeal
the decision to the Depariment of General Services, Deputy
Director, Procurement Division. [n the event thal this
Conlract is for Information iechnology goods andfor
services, the desision may be appealed fo an Executive
Cormmillee of State and Contractor personnel.

b) Pending Ihe final resolufion of any dispute arising under,
related to or involving this Coniracl, Conlracior agrees to
diligently proceed with the performance of this Contract,
Including the delivery of goods or providing of services in
accordance with the State's Instructions. Gonlraclor's failure
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o difigenlly proceed In accordance with the State's
instructlons shall be considered & material breach of this
Contract.

¢) Any fingl decision of the State shall be expressly ldentified
as such, shall be in writing, and shall be signed by the
Deparimant Director or designee or Depuly Director,
Procurement Division If an appeal was made. If the Stale
falls lo render a final decision within 90 days after receip! of
Conlractor's demand, it shall be deemed a final dacision
adverse to Contractor's contenfions. The State's final
decision shall be conclusive and binding regarding the
dispute unless Conlracior commences an action in a court
of competent jurisdiction to contest such decision within 90
days following the dale of the final decislon or one (1) year
following the accrual of the cause of action, whichever ls
laler,

STOP WORK:

a) The State may, at any time, by wrilten Stop Work Order to
the contractor, require the confractor to stop all, or any part,
of the work called for by this contract for a period up to 9D
days after the Stop Work Order ls dslivered to the
contractor, and for any further perlod o which the parties
may agree. The Stop Work Order shall be speclfically
idantified as such and shall indicate it is issued under this
clause. Upon receipt of the Stop Work Order, the contractor
shall immediately comply with its terms and take alf
reasonable sieps 10 minimize the incurrsnce of costs
allocable to ihe work covered by the Stop Wark Order during
fhe period of work stoppage. Within a period of 80 days
afier a Stop Work Order is delivered lo the contractor, or
within any extenslon of that period to which the pariles shall
have agreed, the State shall either:

I) Cance!ihe Stop Work Order; or

i) Terminate the work covered by the Stop Work Order as
provided for in the fermination for default ar the
termination for convenience clause of this contracl.

b) if a Stop Work Order issued under this clause Is cancelad or
the period of the Stop Waork Order or any exlension thereof
expires, fthe contractor shall resume wark. The Slate shall
make an equitable adjustment in the delivery schedule, the
coniract price, or both, and the coniract shall be modified, in
wriling, accordingly, if:

I}  The Stop Work Order results in an increase in the time
required for, or in the contractor's cost properly
allocable to the performance of any part af this
contract; and

) The contractor asserts Hs right o an egquilable
adjustment within 30 days after the end of the perlod of
work stoppage; provided, that if the State decldes the
facls justliy the action, the Siate may receive and act
upon a proposal submitled at any time before final
payment under this contract,

c) I a Stop Work Order is not canceled and the work covered
by the Stop Work Order is terminated in accordance with the
provision entitied Termination for the Convenlence of the
State, the Stale shall aliow reasonable gosls resulting from
the Slop Work Order In arriving at the termination
settiament.

d) The State shall nal be liable to the Coniractor for loss of
profits because of a Stop Work Order issued under this
clause.

PRIORITY HIRING CONSIDERATIONS: If this Contract Includes
services in excess of $200,000, the Contractor shall give priorty
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41,

42,

43,

44,

conslderation in filling vacancies in posilions funded by the
Contract fo qualified reclpients of ald under Welfars and
Institulions Code Section 11200 In accordance with PCC Saction
10353.

COVENANT AGAINST GRATUITIES: The contractor warrants
that no gratuities (in the form of enientainment, gifts, or otherwise)
were offered or glven by the contractor, or any ageni or
representalive of the contractor, to any officer or employee of the
State with a view toward securing the contract or securing
favorable treatment with respecl o any delerminations
concarning the performance of the contract. For breach or
violalion of this warranty, the State shall have the right to
terminate the contract, elther in whole or in part, and any loss or
damage sustalned by the Stale in procuring on the open market
any items which contractor agreed to supply shall be borne and
pald for by the contractor. The rights and remedies of the State
provided In this clause shall not be excluslve and are in addition
1o any other rights and remedies provided by law or in equity,

NONDISCRIMINATION CLAUSE:

a) During the performance of {his coniract, contractor and its
subcontraclors ahall not unlawfully discriminate, harass or
allow harassment, against any employse or applicant for
employment because of sex, sexual orienlafion, race, color,
ancestry, rellgious creed, national origin, disability {including
HivV and AlDS), medical condiion {cancer), age, marital
siatus, and denial of family care Jeave. Contractor and
subcontractors shall insure that the evaluation and treaiment
of thelr employsas and applicants for employment are free
from such discrimination and harassment. Contractor and
subcontractors shall comply with the provisions of the Fair
Employment and Housling Act (Government Code, Seclion
12990 et seg.) and the applicable regulations promulgated
thereunder (Callffomia Code of Regulations, Titie 2, Secfion
7285.0 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing
Govermnment Code Seclion 12990 {a-f), set forth in Chapter 5
of Divislon 4 of Tille 2 of the California Code of Regulallons
are incorporated Into this contracl by reference and made 2
part bereof as ¥ sef forth in {ull. Contraclor and Its
subcontractors shall glve wiliten notice of lheir obligations
under this clause to labor organizations wilh which they have
a collective bargaining or other agreement.

b) The contractor shall inciude the nondiscriminalion and
compliance provisions of this clavse in ali subcontracts to
perform work under the contraci.

NATIONAL LABOR RELATIONS BOARD CERTIFICATION:
Contractor swears under penally of perjury that no more than one
final, unappealabie finding of coniempt of courl by a federal courl
has been issued apainst the contracior within the Immediately
preceding two-year period because of the contragtor's fallure to
comply with an order of the National Labor Relations Board. This
provision is taquired by, and shall be construed in accordance
with, PCC Section 10288.

ASSIGNMENT OF ANTITRUST ACTIONS:  Pursuanl fo
Government Code Seclions 4552, 4553, and 4554, the foliowing
provisions arg incorporated herein:

a) In submilling an ofier to the Stale, the supplier offers and
agrees thal if the offer Is accepled, it will assign io the State
all rights, tlite, and inlerest in and to all causes of aclion it
may have under Section 4 of the Clayton Act {15 U.S.C. 15)
or under the Cartwright Acl (Chaplier 2, commencing with
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45.

46.

Seclion 16700, of Panl 2 of Division 7 of the Business and
Professlons Code), arising from purcheses of goods,
materal, or sernvices by the supplier for sale io the State
pursuant fo the solicitation. Such assignment shall be made
and become effective al the time the Stale tenders final
payment o the supplier.

by {f the Slale receives, sither through judgment or ssillement, '

a monetary recovery for a cause of action assigned under
this chapler, the assignor shall be enlitled to receive
reimbursement for actual legal cosis incured and may,
upon demand, recover from the State any portion of the
recovery, inciuding treble damages, atirbutable to
overcharges that were pald by the assignor but were not
paid by the Stale as part of the offer price, less the
expenses incurred in obtaining that portion of the recovery.
¢) Upon demand in writing by the assignor, the assignee shall,
within one year from such demand, reassign the cause of
action assigned under this part If the assignor has been ar
may have been Injured by the viclation of law for which the
cause of actlon arose and
) the assignse has not been Injured thereby, or
i) the assignee declines to file a court action for the
cause of action.

DRUG-FREE WORKPLACE CERTIFICATION: The contractor

certifies under penally of perjury under the laws of the State of

Callfornia that the contractor wili comply with the requirements of

the Drug-Free Workplace Act of 1890 (Government Code Section

8350 et seq.) and will provide a drug-free workplace by taking the

following actions:

a) Publish a statement notlfying employses that unlawful
manufacture, distribution, dispensation, possesslon, or use
of a controllad substance is prohibited and specifying
actions to be iaken agains! employees for violations, as
required by Government Code Section 8355(a).

b} Establish a Drug-Free Awareness Program as required by
Government Code Seclion 8355(b} {o inform employees
about all of the following:

) the dangers of drug abuse in the workplace;

i) the person's or organization's policy of maintaining a
drug-free workplace;

i) any avallable counseling, tehabilltalion and employee
assistance programs; and,

iv) penalties that may be imposed upon employees for
drug abuse violations.

c) Provide, as required by Government Code Sectlion 8355(c),
that every employee who works on the proposad or resulling
conlract:

i)  wil recelve a copy af the company's drug-free policy
staternent; and,

) will agree to abide by fhe ierms of the company's
statement as a condilion of employment on the
contract

FOUR-DIGIT DATE COMPLIANCE: Confractor warrants that )t
will provide only Four-Diglt Date Compliant (25 defined below)
Deliverables and/or services to the State. "Four Diglt Daie
Compliant’ Deliverables and sewvices can accuralely process,
calculate, compare, and sequence date data, Including without
fimitation date data arising out of or relating to leap years and
changes in centurles. This warranty and representation is subject
to the warranly terms and conditions of this Goniract and does
not fimit the generality of warranty obligations set forth elsewhere
herain,
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52.

SWEATFREE CODE OF CONDUCT;

a) Contractor declares under penalty of perjury thal no apparal,
garments or corresponding accessories, equipment,
materials, or supplies furnished to the State pursuant to the
contract have been produced in whole or in part by
sweatshop labor, forced iabor, convict labor, Indenfured
labor under penal sanction, abusive forms of child iabor or
exploltation of children in sweatshop labor, or with the
banefit of sweatshop imbor, forced labor, convict labor,
indentured labor under psnal sanclion, abusive forms of
child labor or exploitation of children in sweatshop labor.
Contractor further declares under penally of perjury that they
adhere fo the Swealfree Code of Conduct as sat forth on the
California Depariment of Industrial Relations website located
at www.dir.ca.goy, and Public Contract Code Section 6108.

b} Contractor agrees to cooperate fully in providing reasonable
access to lts records, documents, ngenis or employees, or
pramises If reasonably required by authorized officlals of the
State, the Depadment of Industrial Relations, or the
Department of Justice to determine Contractor's compliance
with the requirements undsr paragraph (a).

RECYCLING: The Contractor shall cerlify in wriling under
penalty of perjury, the minimum, if not exact, percantage of post
consumer material as defined in the Public Coniract Code
Section 12200, in products, materials, goods, or supplies offered
aor sold to the Stale regardiess of whather the praduct meets the
requirements of Seclion 12209, With respect to printer or
duplication cartridges that comply with the tequirements of
Sectlon 12156(e), the certification required by this subdivision
shall specify that the cariridges so comply (PCC 12205).

CHILD SUPPORT COMPLIANCE ACT: For any contract in
excess of $100,00D, the contractor acknowledges in accordance
with PCC Section 7110, that:

a) The contractor recognizes the importance of child and family
support obligations end shall fully comply with all applicable
state angd federal laws relating to child and family support
snforcement, Including, but not limtied io, disclosure of
information and compliance with eamings assignment
orders, as providsd in Chapter 8 (commencing with Section
5200) of Part 5 of Divislon 8 of the Family Cade; and

b) The contractor, to the best of Its knowledge is fully
complying with the earnings assignment orders of all
employees and is providing the names of all new smployees
to the New Hire Registry malntained by the California
Employment Development Department.

AMERICANS WITH DISABILITIES ACT: Contractor assures the
State that Contractor complies with the Americans with
Disabllities Act of 1990 (42 U.S.C. 12101 el seq).

ELECTRONIC WASTE RECYCLING ACT OF 2003: The
Contractor cartifies that it complies with the requirements of the
Electronic Wasle Recycling Act of 2003, Chapter B.5, Part 3 of
Division 30, commencing with Section 42480 of the Public
Resources Code, relating to hazardous and solid waste.
Contractor shall maintain dogumentalion and provide reasonable
access 1o Its records and documenls that evidence compliance,

USE TAX COLLECTION: In accordance with PCC Section
10295.1, Contractor certifies thal it complies with the
requirements of Seclion 7101 of the Revenue and Taxation
Code, Contractor further certlffes that it will immediately advise
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State of any change in lis retailer's seller's permit or certification
of regisiralion or applicable affiliate's seller's permit or certificate
of registration as described in subdivision (a) of PCC Section
102095.1.

53. EXPATRIATE CORPORATIONS: Contractor hereby declares

5.

DDITIONAL CMAS TERMS

58,

58.

that it is not an expalrate corporation or subsidiary of an
expatriate corporation within the meaning of PCC Section 10286
and 10286.1, and Is eligible to contract with the State.

DOMESTIC PARTNERS: For contracts exstutet or Bmentsd
after July 1, 2004, the contractor may elect to offer domestic
pantner benellts to the contractors employess in accordance with
Public Contract Code saclion 10285,3. Howavar, the contractor
cannat require an employae to cover the costs of providing any
beneflts, which have otherwise been provided to all employees
regardless of marltal or domestic partner status. Commaencing on
July 1, 2004, Contractor certifias that It is in compliance with the
applicable provisions of PCC Seclion 10295.3 with regard to
benefits for domeslic partners.

CONDITIONS

CMAS -- CONTRACTOR'S LICENSE REQUIREMENTS:
Contracts that include installation or the wording "Furnish and
install” require at the time of coniract award thel contractors
possess m valid California State Contrector's License. If sub-
contraciors are used, they mus! alsp possess a valid Californla
State Contraclor's License. All businesses which construct or
alter any buliding, highway, road, parking facillty, raiiroad,
excavation, or other structure in Callfornia must be licensed by
the Callfornia State License Board (CSLB) If the total cost (Jabor
and materials) of the project is $§500.00 or more. Fallure to be
licensed or to keep the license current and In good standing shall
be grounds for contract revocation.

CMAS -- PUBLIC WORKS REQUIREMENTS

{LABOR/INSTALLATION):

g) Prior to the commencement of parformance, the Contraclor
must obfain and provide to the State, & payment bond, on
Standerd Form 807, when the Contract invoives a public
works expenditure {labot/installation costis) in excess of
$5,000. Such bond shafl be in 2 sum nol less than one
hundred percent (100%) of the Contract price. Forms shall
be provided to the Contractor.

b} In accordance with the pravisions of Saction 1773 of the
Calffornia Lubor Gode, the Contractor shall, conterm and
stipulates to the general prevailing rate of wages, including
employer henefits as defined lIn Seclion 1773.1 of the
California Labor Code, applicable to the classes of iabor to
be used for public works such as at the delivery site for the
assembly and installation of fhe eguipment or materials
under the purchsse order. Pursuant to Section 1770 of the
California  Labor Code, the Department of Industrial
Relations has ascertalned the general prevailing rale of
wages in the county in which the work is to be done, to be
as fisted in the Depariment of Transportation booklet entitied
Geperal Prevalling Wage Rales. The bookle! Is compiled
monthly and copies of the same are avaliable from the
Depariment of industrial Relations, Prevalling Wage Unit at
www.dir.ca.gov (seiect Stallstice & Research) ar (415) 703-
4774. The booklet is required to be posted at the Job slie,

¢} The Contractor heraby cerifies by signing this Conirac! that:
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d)

)  Contractor has met or will comply with the standards of
affirmative compliance with the Non-Discrimination
Clause Requirsments Inciuded hersin,

) Conlractor Is aware of the provisions of Section 3700 of
the Labor Code that reguire evary emplioyer to be
insured against Hiabillty for workmen's compensation or
o undertake self-lnsurance In accordance with the
provisions of that Code, and Contractor will comply with
such provisions before commencing the performance
of the wark of the purchase order.

Laws to be Observed

) Labor

Pursuant to Section 1775 of the California Labor Code
the Coniractor shall, as & penalty to the State or Political
subdivision on whose behalf the purchase order {s made
or awarded, forfeit not more than fifly ($50.00) for each
calendar day, or portions thersof, for each worker pald
by him or subcontractor under him, less than the
prevalling wape so stipulated; and in addition, the
Contraclor further agrees {o pay to each workman the
difference between the actual amount paid for sach
calendar day, or portions thereof, and the stipulated
prevalling wage rate for the same. This provision shall
not apply to properly indentured apprentices.

Pursuant to Sections 1810-1815 of the Callfornia Labor
Code, inclusive, It is further agreed that the maximum
hours & worker is to be employed Is limited to eight
hours a day and forty hours a week and the Contractor
shall forfelt, as a penalty 1o the State, twenty-five (325)
far each worker employed in the execulion of ihe
purchase ordser for each calendar day during which &
workman Is required or permitted to labor more than
eight hours in any calendar day or more than forly hours
in any calendar week, in vioiation of California Labor
Code Sectlons 1810-1815, Inclusive.

i) Worker's Compensation Insurance
The Contractor will be requirad to secure the payment of
compensation to its employees in accordance with the
provisions of Labor Code Section 3700.

iii) Travel and Supsistence Pavments
Travel and subsistence payments shall be paid io each
worker needed to execute the work, as such travel and
subsistence payments are defined in the applicable
colleclive bargaining agreements filed In eccordance
with Labor Code Section 1773.8.

V) Apprentices
Special attention is directed to Sections 1777.5, 1777.6,
and 1777.7 of the California Labor Code and Title 8,
Californla Administrative Code Section 200 ef seq. Each-
contraclor andfor subcontractor musl, prior fo
commencement of the public works Contractipurchase
order, contact the Division of Apprenticeshlp Standards,
525 Golden Gate Avenue, San Franclisco, CA, or pne of
its branch offices to insure compliance and complete
understanding of the law regarding apprentices and
specifically the required ratic thereunder. Responsiblilty
for compiiance with this section lies with the prime
Contraclor.

v) Payrol|
The Contractor shall keep an accurale payroll record
ishowlng the name, social security account, and work
classification specific and straight time and overlime
hours worked by each employee. A ceriified copy of the
employee's payroll record shall be avaliable for
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58.

59,

80.

81,

inspection as specified in section 1776 of the California
Labor Code.

CMAS -- TERMINATION OF CMAS CONTRACT:

a) The Stale may terminate this CMAS Conlract at any time
upon 30 days prior wiiiten nolice,

b) if the Contractors GSA Mulliple Award Schedule s
{erminated within the term of the Callfornia Mullipie Award
Schedule, the California schedule shall aiso be considared
terminated on the same date.

¢) Upon termination or olher explration of this Contract, each
party will assist the other party in orderly termination of the
Coniract and the lransfer of all assets, tanglble and
intanglble, as may facllitate the orderly, nondisrupled
business continualion of each garly.

d) Prior to the expiration of this Contract, this Contract may be
terminated far the convenience of both parfles by mutual
consent.

e) This provision shall not relieve the Contractor of the
obligation to perform under any pwschase order or other
similar ordering document execuled prior to the termination
becoming effective.

CMAS — CONTRACT AMOUNT; There is no guarantee of
minimum purchase of Coniractor's products or services by the
Stale.

CMAS - DEBARMENT CERTIFICATION {(FEDERALLY
FUNDED CONTRAGTS): When Federal funds are being
expended, the prospeclive recipient of Federal assistance funds
is required fo certify to the buyer, that nelther it nor its principats
are presenlly debarred, suspended, propossd for debarment,
declared ineligible, or voluntarily excluded from participation in
this transaclion by any Federal department or agency.

CMAS — PURCHASE ORDERS FUNDED IN WHOLE OR PART

BY THE FEDERAL GOVERNMENT: All contracls {inciuding

individual orders), except for State construction projects, which

are funded in whole or in parl by the fedsral govemment may be
canceled with 30 days notice, and are subject 1o the following:

a) It is mulually undersiood between the parlles that this
Contract (order) may have been wrilten before asceriaining
the availability of congressional approprlation of funds, for
the mutual benefit of both parties, In order to avoid program
and fiscal delays which would occur if the Contract {(order)
were executed after that determination was made.

b) This Confract (order) is valid and enforceabie only If
sufiicient funds are made available to the Slate by the
United States Government for the fiscal year during which
the brder was genesated for the purposes of this program.,
in addition, this Contract {order) is subject to any additional
resiriclions, limltations, or conditions enacled by the
Congress or any statute enacted by the Congrass that may
affect the provislons, terms or funding of this Contract
{order} in any manner.

¢) K is mulually agreed that if the Congress does not
appropriate sufiicient funds for the program, this Contract
{order) shall be amended to reflect any rsduction in funds.
The department has the opfion 1o void the Contract (order)
under the 30.day cancellation clause or to amend ihe
Contract to reflact any reduction of funds.

CMAS - CONFLICT OF INTEREST:
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a) Cu‘;rent State Employees {(Public Contract Code Section

10410).

I} -No officer or employes shall engage In any
employment, aclivity or enterprise from which the
officer or employee receives compensation or has a
financlal Interest and which is sponsared or funded by
any Stale agsncy, uniess the employment, aclivity or
enterprise is required as a condition of regular Stafe
smployment, .

1) No officer ar employee shall contract on his or har own
behalf as an independent contractor with any Slale
agency to provide goods or services.

b) Former Stale Employees {Public Contract Code Sectian
10411y

i) For the two-year pericd from the date he or she left
Siale employment, no former State officer or employee
may enter into a contract in which he or she engaped in
any of the negotllations, {ransactions, pianning,
arrangements or any part of the decision-making
process relevant to the Contract while employed in any
capacily by any Stale agency.

iiy For the twelve-month period from the date he or she
lefi Stale empioyment, no former State officer or
employee may enter Into & conlract with any Siale
agency If he or she was employed by that State agency
in a policy-making posliion in the same general subject
ares as the proposed Coniract within the iwelve-month
perlod prior to his or her ieaving State service.

CMAS - SUBCONTRACTING REQUIREMENTS:

Any subconiracior that the CMAS suppller chooses o use in
fulfilling the requirements of this Coniract/purchase order, and
which is expected to receive more than ten {10) percant of value
of the Contract/purchase order, must also meet all contractual,
administralive, and technlcal requirements of the
Contractpurchase order, as applicable,

CMAS -- RENTAL AGREEMENTS:

The State does not agree io:

* Indemnliy & contractor;

e  Assume rasponsibility for matters beyond its control;

o Agree lo make payments in advance;

e Accept any ather provision creafing a confingent liabillty
against the Slale; or

* Agree to obtaln insurance to prolect the Contractor.

The Stale’s regponsibility for repairs and Nability for damage or
loss Is reslricted fo that made necessary by or resulting from the
negligent act or omission of the State or its officers, employoes,
ar agents,

if the Conlracior maintains the equipment, the Contractor must
keep the equlpment in good working order and make all
nacessary repairs and adjusiments wilhout qualification. The
Slate may terminate for defaull or cease paying rent should the
Contractor {ail fo malntain the equipment properly.

Personal praperty laxes are nol generally reimbursed when
leasing equipment (SAM 87386).

CMAS - LEASE {Lease $Mart "#): If an agency desires to lease

through Lease $Mart ™, the Contractor agrees {o sell to lessor
the assels at the same price as they agree o sell to the Stale.
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, CMAS -- QUARTERLY REPORTS: Contraclors are required io
submit quarterly businass aclivity reports, as specified In this
Contract, even whaen there Is no aclivity, A separale report Is
required for each contracl, as differentiated by aipha suffix.

CMAS -- LIQUIDATED DAMAGES:

In the event that the Conlracior falls to dsliver in accordance with
the Confract requirements, the parties agras that the delay wil
interfere with the proper Implemaentation of the Slale's programs,
to the loss and damage of the State. From the nalure of the
case, it would be impracticable and extremely difficull to fix the
actual damages sustained in the event of any such delay. The
State and Contractor, thersfore, presume that In the evenl! of any
such delay the amount of damage which will be sustained fram a
datay will be the amounts set forih In the Statament of Work, and
the Stale and the Contracior agree that in the event of any such
delay, the Contraclor shall pay such amounis as liquidated
damages and not as a penalty. Amounts due the Slate as
liquidated damages may be deducisd by the Siate from any
monsy payable to the Coniractor. The State shall noflly the
Contractor in writing of any claim for iquidated damages pursuant
1o this paragraph on or before the dafe Stale deducts such sums
from monsy payable to the Confractar.

67. CMAS ~ PROGRESS PAYMENTS/FERFORMANCE BONDS:

In accordance with PCC 10314: Any contract for goods {o be
manufactured by the Contractor specially for the State and not
sultable for sale to others in the ordinary course of the
Confractor's business may provide, on such terms and condlfions
as the department deems necessary to protect the Stale's
Interests, for progress payments for work performed and cosis
Incurred at the Contractor's shop or plant, provided that not jess
than 10 pescent of the Coniract price Is required to be withheld
unill fina! delivery and acceptance of the goads, and provided
further, that the Contractor is required {o submit a falthiul
performance bond, accepliable to the department, in & sum nat
less than one-half of the total amount payable under the Contract
securing the faithiul performance of the Contract by the
Confraclor.
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Www.romtec.com :( i 18240 North Bank Rd., Roseburg, OR 97470, QUOTE #
info@romtec.com — 541-496-3541 fax: 541-496-0803
CMAS QUOTATION - CONTRACT #4-04-54-0011A Agency/ Owner:
Date: 05/09/07 State of California Contractor's License # 849246
Job: B7 Restroom , Architect/
Contractor: CITY OF LONG BEACH PARKS, REC & MARINE Engineer:
Contact: PHILIP LOPEZ Contact:
Address: 6204 E. 2ND STREET ! Address:
City: LONG BEACH City:
State:l CA , Zip: 90815 State - Zip:
Phone; 562-570-1583 Phone:
Fax: 562-570-1588 Fax:
E-mail: philip_lopez@longbeach.gov E-mait
* CLICK HERE for photos, drawings & product info at www.romtec.com. Loi;?isr?
TERMS: Materials payment due net 35-day from date of shipment. Construction payment due upon completion or per mutually agreed-to payment schedule.,
Quantity | Model Description Comm. Price |  Extension
1 2088 |Sierra IV 6-Pak Single-User Restroom with outdoor sinks-Building Kit Package (Includes Marine Grade Roofing $60.278  $66.279.00
Custom (Upgrade, FRP Deduct, Locknetics & 10" Solatube Skylights) ' e
i 51 Roofing:Dark Mocha brown metal, unless otherwise specified. Exterior:split face concrete, unless otherwise
specified. :
Stainless Plumbing Fixture Pkg - S4SUcs (WWALL mount toilets) includes mop sink, 2 hose bibs, 1 exterior
! B lshower &2 drinking fountains. $14.267 $14.267.00
1 -C  {Edectrical Fixture Pkg - S4SUcs {single phase) $1,145 $1,145.00
Sierra IV Single-User Restroom: 2-roll white steel toilet paper dispenser (6), California restroom signs-unisex or
1 M/W (6), restroom signs-uriisex or M/W {6), Bradley 583 seat cover dispenser (6), Bradiey 6562 soap dispenser $3.275 £3.275.00
(2). Bradiey 251-33 paper towe! dispenser (1), Bradley 377 waste receptacle (1), Bradley 4722-15 sanitary ! e
napkin receptacie (6)
$0.00
SUBTOTAL}  $87,966.00
CMAS DISCOUNT: Available only to qualified California State and Local Entities -$7,846.57
Structural Engineering Fee SIN# 361-30 [ $2500.000  $2,500.00
NSP
1.75]Shipping & Handiing From Roseburg, OR to: Long Beach, California [ Zip Code: $5.661.00
TOTAL $88,280.43

A COMPLETE SET OF STAMPED PLANS, INCLUDING FOOTING & FOUNDATION DETAILS, IS INCLUDED WITH BUILDING PURCHASE.

ROMTEC IS HUBZONE CERTIFIED
" SPECIAL INSTRUCTIONS:

" This quole is effective for 90 days from above date; thereafter all prices are subject to change without notice,

* There is 15% restocking fee on all returned items.
* This quotation is subject to the terms and conditions listed on the second sheet of this form (Click Terms tab below).
5/8/2007

Bernie Eatherton
Date

Authorized Signature
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www.romtec.com ] :‘ C 18240 North Bank Rd., Roseburg, OR 97470 QUOTE #

info@rormtec.com A 541-496-3541 fax: 541-496-0803
CMAS INSTALL QUOTATION - CONTRACT #4-04-54-0011A Agency/ Owner:

Date: 05/09/07 State of California Contractor's License # 849246

Job: l Architect/
Contractor: City of Lang Beach Engineer:
Contact: Phillip Lopez Contact:
Address: 6204 E. 2nd Strest l Address:
City: Long Beach City:
SlaLe:[CA Zip: 90825 State - Zip:
Phone: 562-570-1583 Phone:
Fax: Fax:
E-mail:

E-mail:lphilip lopez@longbeach.gov

TERMS: Materials payment due net 35-day from date of shipment. Construction payment due upan completion or per mutually agreed-te payment schedule.

Quartity | Model CMAS INSTALLATION DESCRIPTION Comm. Price

Extension

CMAS BUILDING CONSTRUCTION COST ESTIMATE: Sierra Concrete Construction Cost Estimate assumes
a prevailing wage job, which is semi-truck accessibie, with utilities within 10 feet of foundation. includes
connection to utilities and plumbing and electrical rough in. Estimates also include excavation and pouring the
Custom |footing, foundation and slab. Plus, the construction and trim out of the complete building with all fixtures and

1 SigrralV |features. Permits, rock excavation, demolition, sidewalks and other site construction are NOT included. This
Six Pack |estimate assumes there are no bonding requirements. Should bonding become a requirement, Romtec will
supply a band to cover the construction portion of the jab only and not for the building product it supplies itself.
Further, should bonding be required, there will be a 10% increase of the construction total added to the quote.

SIN#361-32

$105,420.00

$105,420.00

[‘ SPECIAL INSTRUCTIONS:

Construction quotes are valid for 30 days from the date of quote.

5/9/2007

Nannette Sibley
Date

Authorized Signature
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Romtec
Item Qty |Unit|Description Unit Price Extension
1 1 ea |Sierra IV 6-pak $69,279.00 $69,279.00
2 1 It |plumbing $14,267.00 $14,267.00
3 1 it lelectrical fixture $1,145.00 $1,145.00
4 1 It |dispensers $3,275.00 $3,275.00
$87,966.00
$87,966.00
5 1 It |CMAS discount -$7,846.57
6 1 It |structural engr fee $2,500.00
7 1 It |shipping & handling $5,661.00
sub total $88,280.43
8.25% tax (on $87,966) $7,257.20
8 1 it |installation $105,420.00
9 1 It |bonding 10% $10,542.00
$211,499.63




