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This Grant Agreement (“this Agreement”) is made by and between the United States
Department of Housing and Urban Development (“HUD”} and City of Long Beach CA 606 (the
“Recipient”).

This Agreement is governed by title IV of the McKinney-Vento Homeless Assistance Act 42
U.S.C. 11301 et seq. (the “Act”) and the Continuum of Care Program regulation (the
“Regulation”).

The terms “Grant “ or “Grant Funds” mean the funds that are provided under this
Agreement. The term “Application” means the application submissions on the basis of which’
the Grant was approved by HUD, including the certifications, assurances, and any information
or documentation required to meet any grant award condition. All other terms shall have the
meanings given in the Regulation.

The Application is incorporated herein as part of this Agreement, except that only those
projects listed, and only in the amounts listed on the Scope of Work, are funded by this
Agreement. In the event of any conflict between any application provision and any provision
contained in this Agreement, this Agreement shall control.

Exhibit 1, the FY 2013 Scope of Work, is attached hereto and made a part hereof. If
‘appropriations are available for Continuum of Care grants; if Recipient applies under a Notice of
Funds Availability published by HUD; and, if pursuant to the selection criteria in the Notice of
Funds Availability, HUD selects Recipient and one or more projects listed on Exhibit 1 for
renewal, then additional exhibits may be attached to this Agreement. Those additional
exhibits, when attached, will also become a part hereof.

The effective date of the Agreement shall be the date of execution by HUD and it is the
date use of funds under this Agreement may begin. If only new projects are funded by this
Agreement, Recipient and HUD will set an operating start date in LOCCS for each project, which
will be used to track expenditures and to determine when a project is eligible for renewal. If
this Agreement renews funding for one or more projects, the term of this Agreement shall
begin at the end of the Recipient’s final operating year for the project being renewed that had
the earliest final operating year end date, and, in which case, eligible costs incurred for a
project between the end of Recipient’s final operating year under the grant being renewed and"



the execution of this Agreement may be paid with funds from the first operating year of this
Agreement, '

This Agreement shall remain in effect until termination either 1) by agreement of the
parties; 2) by HUD alone, acting under the authority of 24 CFR 578.107; or 3) upon expiration of
the final operating year for all projects funded under this Agreement.

Recipient agrees:

1.

To ensure the operation of the projects listed on the Scope of Work in accordance

with the provisions of the Act and all requirements of the Regulation; .

To monitor and report the progress of the project(s) to the Continuum of Care and

HUD;

To ensure, to the maximum extent practicable, that individuals and families

experiencing homelessness are involved, through employment, provision of

volunteer services, or otherwise, in constructing, rehabilitating, maintaining, and
operating facilities for the project and in providing supportive services for the
project;

To require certification from all subrecipients that:

a. Subrecipients will maintain the confidentiality of records pertaining to any
individual or family that was provided family violence prevention or treatment
services through the project;

b. The address or location of any family violence project assisted with grant funds
will not be made public, except with written authorization of the person
responsible for the operation of such project;

c. Subrecipients will establish policies and practices that are consistent with, and
do not restrict, the exercise of rights provided by subtitle B of title VIl of the Act
and other laws relating to the provision of educational and related services to
individuals and families experiencing homelessness;

d. Inthe case of projects that provide housing or services to families, that
subrecipients will designate a staff person to be responsible for ensuring that
children being served in the program are enrolled in school and connected to
appropriate services in the community, including early childhood programs such
as Head Start, part C of the Individuals with Disabilities Education Act, and
programs authorized under subtitle B of title VIl of the Act;

e. The subrecipient, it officers, and employees are not debarred or suspended from
doing business with the Federal Government; and

f. Subrecipients will provide information, such as data and reports, as required by
HUD; and

To establish such fiscal control and accounting procedures as may be necessary to

assure the proper disbursal of, and accounting for grant funds in order to ensure

that all financial transactions are conducted, and records maintained in accordance
with generally accepted accounting principles, if the Recipient is a Unified Funding

Agency; '



6. To monitor subrecipient match and report on match to HUD;

7. To take the educational needs of children into account when families are placed in
housing and will, to the maximum extent practicable, place families with children as
close as possible to their school of origin so as not to disrupt such children’s
education;

8. To monitor subrecipients at least annually;

9. To use the centralized or coordinated assessment system established by the
Continuum of Care as required by §578.7(a)(8). A victim service provider may
choose not to use the Continuum of Care’s centralized or coordinated assessment
system, provided that victim service providers in the area use a centralized or
coordinated assessment system that meets HUD’s minimum requirements and the
victim service provider uses that system instead;

10. To follow the written standards for providing Continuum of Care assistance
developed by the Continuum of Care, including the minimum requirements set forth
in §578.7(a)(9); _

11. Enter into subrecipient agreements requiring subrecipients to operate the project(s)
in accordance with the provisions of this Act and all requirements under 24 CFR 578;
and

12. To comply with such other terms and conditions as HUD may have established in the
applicable Notice of Funds Availability.

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the
Application, unless HUD is otherwise advised in writing. Recipient notifications to HUD shall be
to the HUD Field Office executing the Agreement. No right, benefit, or advantage of the
Recipient hereunder may be assigned without prior written approval of HUD.

The Agreement constitutes the entire agreement between the parties hereto, and may be
amended only in writing executed by HUD and the Recipient.

By signing below, Recipients that are states and units of local government certify that they
are following a current HUD approved CHAS (Consolidated Plan).

This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

BY: 'M - % . |
(Signature) William G, Vasquez, Dirdctor ‘ /

Cormmunity Planning and Development

(Typed Name and Title) ///ép

g

(Date)



RECIPIENT
City of Long Beach CA 606
(Name of Organization)

(Signature of Authorized Official)
Patrick H. West, City Manager

(Typed N/any and/{)e of Authorized Official)

(Date)

APPROVED AS TO FORM

| (A7 2014
CHARLES PARKING Ci : orn{»y '
By L LA
LINDA T, VU

DEPUTY CITY ATTORNEY



EXHIBIT 1
SCOPE OF WORK for FY 2013 COMPETITION

1. This Agreement is governed by the Continuum of Care program Interim Rule attached
hereto and made a part hereof as Exhibit 1a. Upon publication for effect of a Final Rule for
the Continuum of Care program, the Final Rule will govern this Agreement instead of the
Interim Rule. The projects listed on this Exhibit at 4., below, are also subject to the terms of
the Notice of Funds Availability (NOFA) for the Fiscal Years 2013 and 2014,

2. The Continuum that designated Recipient to apply for grant funds is not a high-performing
community.

3. Recipient is a Unified Funding Agency (UFA). HUD's total funding obligation for this grant is
$382,375, allocated as follows:

a. Continuum of Care planning activities S0
b. UFA costs S0
c. Acquisition ' S0
d. Rehabilitation S0
e. New construction SO
f. Leasing $229,572
g. Rental assistance, which consists of
(i) tenant-based rental assistance S0
(ii) project-based rental assistance S0
(iii) sponsor-based rental assistance S0
h. Supportive services $122,748
i. Operating costs $5,040
j. Homeless Management Information System S0
k. Administrative costs ' $25,015
|.  Relocation costs SO

In accordance with 24 CFR 578.105(a),, Recipient is prohibited from moving more than 10%
from lines a. through 1., above, to another without a written amendment to this Agreement.

4, HUD agrees, subject to the terms of this Agreement, to provide the Grant funds for the
project applications listed below in the amounts specified below. However, no funds for new
projects may be drawn down by Recipient until HUD has approved site control pursuant to
§578.21 and §578.25 and no funds for renewal projects may be drawn down by Recipient
before the end date of the project’s final operating year under the grant that has been
renewed.

a. New projects:
Project No. Amount

i Long Beach Street to Home CA9900U5E031300 $382,375
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24'CFR Part 578 '

[Décket No, FR-5476-1-01]

'RIN 2506-AC29-

Homeless Emergency Assistance and,
‘Rapid Transition to Housing:
Continuum of Care Program

AGENGY: Office of the Assistant.
‘Secretary for Cormmunity Planning and.
Development, HUD,

ACTION: Interim rule,

SUMMARY: The Hormel ssé Emargency:
Assistance and Rapid Transition to
Houjsigag Act of 2000 (HEARTH Act);
eudated into law on May 20, 20089,
consolidates threa of the separate
homeless agsistarige programs

.administered by HUD under the,

MoKinney-Vento Homeless Assistance
Actinto a'single grant program, and
revises the Emergency Shelter.Gianta
prograrn and renames it the Emergendy
Solutions Grants program, The HEARTH
Act also codifies in Jaw the Continuum
of Care planning process, a lotgstanding
part of HUD's application process to-
assist homeless porsons by providing
greater coordifiation in responding to
their needs, The HEARTH Act also
diroaty HUD t6 promulgate regulations
for these new programs and processes,
Thig interim rule focuses'on.
regulatory {mplementation of the
Continuum of Gare program, including
the Continuum of Care plarning:
process, The existing homeless
assistance programs that comprise the
Continuum of Gare program are the
following; the.Supportive Housing
program, the Shelter Plus Gare program,
and the Moderate Rehabilitation/Single
Room Occupanay (SRO) program. This
rule establishes the regulations for the
Continuum of Care program, end,
through the establishinent of such
regulations, the funding made available

for the Continuum of Care program in-
"the statute appropriating Fiscal Year

(FY) 2012 funding for HUD can morg
quickly be disbursed, consistent with
the HEARTH Act requirements, and

*avoid any disruption in current
- Continunim, of Care activities.

PATES: Effective Date: August 30, 2012,
Comment-Dite Date: October 1, 2012,
ADDRESSES: Tnterested persons are

/inyited to submit comments regarding
-this rule to the Regulations Division,
Office of Genpral Counsel, 451 7th

Street SW., Room 10276, Department of

Housing and Urban Development,

Washington, DG 20410-0600.
Communications must refer to the above

’

docket number and title, There are two

+methods for submitting public. .

comments: All submigsions muist refer
to the abova docket number and title,
1, Submigsion of Comments by Mail,
Coimments may be submitted by mail to
the RegiJationg Divisfon, Office of
General Counsel, Department of .
Housing and Urban Development, 451
7th Streat SW,, Room 10278,
Washington, DG-20410-0500.

2 Electronio Submisston of
Comments, Interested persons may
submit coniments slectronically through
the Faderal eRulemaking Portal at
www.regulations,gov, HUD strongly
encourages copumenters to submit
comments electronjoally, Elsctronic
submission of comments allows the

_ commenler maximwmn time to prepare

and submit a comment, ensures timely
recelpt by HUD, and enables HOUD to

~make them hmmediately available to the

public. Comments submitted
electronically through the
winw.regulations.gov. Web ‘site can be
viewed by other commenters and
interésted members of the publid,
Commenters should follow the
instructions proyided on that site to
submit comments slectronically,
Nater To recelve consideration as public
comments, comments fiust be submitted.
through one 6f {he two nisthods specified

. above; Again, all submissions must refer to
" the docket number end title of the rule;

No Facsimile Gomments, Facsimile
(FAX) comments are not acceptable,

Public Inspection of Pablic
Comments, All properly submitted
comments and conmunications
submitted to HUD will be available for
public inspection and copying between
8 A, and 5 pani weekdays at the above
address, Due to sepurity measures at the

HUD Headquarters building, an advance.

appointment to review the public
comments must ba scheduled by calling.
the Regulations Divigion at 202-708=
3055 (this is not 4 toll-free number),
Individuals with speech or hearing
impairments may access this number
through TTY by calling the Federal
Relay Service at 800-877~-8339, Gopies
of ali comments submitted are available
for inspection and downloading at
www.régnlations.gov, '

FOR FURTHER INFORMATION CONTACT; Ann
Mare Oliva, Director, Office of Special
Needs. Assistance Programs, Office of
Community Planuiag and Developnient,
Department of Housing and Urban
Development, 451 7th Street SW,,
‘Washington, DG 20410~7000; telaphone

number 202-708-43800 (this is not a toll-

free mimber), Hearing- and speech-
impaired persons mey access this
number through TTY by calling the

Federal Relay Service at 800-877-8339
(this is a toll-fres number),
SUPPLEMENTARY INFORMATIONY

.. Extecutiva Summary

Purpose of and Legal Authority for This
Interim Rule

~ This interim rule implaments the
Continuum of Care program authorized
by tlie Homeless Emergency Assistance
and Rapid Transition to Housing Act of
2009 (HEARTH Act), Section 1504 of .
the HEARTH Act directs HUD to
establish regulations for this program.
(See 42 U.8.G; 11301.) The purpose of
the Continuum of Care program is fo
promote communitywide conumitment
to tha goal of ending homelessness;
provide funding for efforts by nonprofit
providers, arid State and local ‘
governments to quickly rehouse. .
horeless individuals and families while

- minimizing the trauma and dislocation

caused to homeless individuals,
familigs, and communities by
homelessness; pronote access to and
offectiva utilization of mainstream
rograms by homeless individuals and
amilies; and optirize self-sufficiency
among individualg and families '
experiencing homelessness: -

The HEARTH Act streamlines HUD's
homeless grant programs by
congolidating thie Supportive Housing,
Shelter Plus Care, and Single Room
Occupancy grant programs into one
grant program; The Contimmim of Care
program. Local continuums of care,
which are community-based homeless
assistance program planning networks,
will apply for Continunm of Care grants.
By consolidating homelass assistance
grant programs and creating the
Continuum of Care planning process,
the HEARTH: Act intended to increase
the efficiéncy and effectiveness of .
coordinated, community-based systems
that provide housing and services to the
homeless, Through this interim final
rule; HUD will implémerit the N
Continuum of Care program by '
establishing the framework for”
establishing a local continuum of care
and the process for applying for
Continuum of Care grants,
Summary-of Majo* Provisions

The major pravisions of this
rulemaking relate to how to establish
and operata a Continuum of Care, how
to apply for funds under the program,
and how to nse the funds for projects
approved by HUD, These provisions are
summarized below, ’ :

4. Geneéral Provisions (Subpart-A)i
The Continwum of Care program
includes transitional housing,

. permanent supportive housing for
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disablad persons, permanent housing,
supportive services, and Homeless
Management Information Systams:
(HMIS). To implement: the ‘Erdgra‘m.‘ ‘
HUD had to defing sevoral key'terms, In
particular, HUD distingnishes between
“Continunm of Care,” “applicant,” and
“collaboral o applicanl,” &

“Continuum of Care” is 4 geograplically
based group of representatives that
carrles out the planning respoisibilities
of the Conthnum of Care program, as:
set outin this rogulation, Thesa,
representatives come from organizations

“tliat provide services'to the homeless, o

xapresent the interests of the homeless
or formerly homeless, A Continmum of
:Carg then designates cortain N
“applicants” as the entities responsible
for tarrying out the projects thét the,
-Gontinuum hag identified through its
‘plannitig responsibilities, A
“Gontihunm of Care!” also' designates
.ons partioular applicant to be a
“oollaborative applicant! The |
‘oollaborative applioant is the only entity -
1 apply for a grant from HUD ot

‘that
behalf of the Continuum that the:
‘colleborative applicant represents.
"2, Bstablishing and Operating a
Continuiun of Care (Subpart BJ: In order
tohe eligibls for funds under the.
Continyium, of Care program,
reprasentatives from relevant’
organizations within a geograpliic avea
mhust establish a Continuum of Care,
The three major duties of a Contiunm .

of Care are to: (1) Operate the
Continuum of Cats, (2) desigratean
HMIS for the Continuum of Care, and
(8) plan for the Contintum bf Gare, HUD "
has'delineated.cortain operational. =
Tequirements of sach Continwum to help
meaiirs & Continuum's overall'
i reducing homelessness,
 addition to tracking of performance.
on'a project-hy-project basis, In: ;
addition, sach Continunm is responsible’
for establishing arid opefating a
centralized of coordinated assessmont
system that will pravide a ‘
cotyprehensive asséssmernit of the needs
of individuals and families for housing
and services, HUD has also defined the:
minimum planning requiremonts for a
Continuum so that it coordinates and.
implements a systeni that maets the
needs of the homeless population
Yithin its geographia area, Continiums|
are'alsg responsible for preparing and
overseeing an application for funds,
Continwums will have to establish the
funding priorities for its geographit arve:
- when submitting an application,
8, Application and Grant Award
Process (Subpdrt G): The Continnum, bf
Care grant award procoss bieging with a
deterniinegtion of'a Contininim’s ‘
maximum award amount, As directed.

by statute, HUD has developed 4
formils for determihing award amounts:
that ticlides the following fagtorst A
Continuun’s Preliminary Pro Rata Need
(PPRNJ smount! renewal demand; any.
additional ingreases in amounts for
leasing; rontal asslstance, and operating
costs based on Fair Market Rents,:
plannibg and Unified Funding Agency
cost fands; and amounts available for
borius dollars, HUD hss established
seloction critoria for determining which
applications will recelve funding under
the Continuum of Care program, .

Recipien ded Contintum of Care
funds must satisfy several conditions -
“priorto oxa gir grant’

agrdements; All grants submitted for

-renewa) must also submit an annual
- performanice report, For those

apploants not awarded funding, the

. process also provides an appeals

procoss,

. 4 Progran Componjents and Eligible

Costs (Subpart D) Continuum of Care

fondsma sed for projacts under-
five pr ponents: Permanent.

housing; transitional housing;

. .supportive services only, HMIS, and, in
‘somae limited cases, homelessness:

E:ée\(en on, The 1ule further clarifies
‘hawr the followlrg activities are.

‘considered eligible costs under the

Continwum of Care program! Continuim
‘of Care planning activitias, Unified
Funding Agenlay costs; acquisition,
rehabilitation; new tonstruction,
lensing, rontal assistance, supportive
services; operating costs, HMIS, project
administrative costs, Telocation costs;,
‘nd indireot costs,

18, High-Performing Gommunities
(Subpart E): HUD will annually, subject
to. the dvailability of appropriate data,
selet thosa Continuums of Care that

best meet application requirements to be

designated & high-performing
<c¢omrinnity (HPC). .An HPC may use
grant funds to provide housing:
rolosation and stabilization sexvices,
#nd shorl- and/or meditm-term rental
agsistance to individuals and families at
isk of homelessness, This is the only.
time that Continuum of Care funds may:
beused to serve individuals and |
families at risk of homelessness, ,
8, Prograny Requirements (Subpart F):
Al racipients of Contimium of Cara
fanding must comply with the program
rogulations and the xequirements of the

Notice of Fimding Availability that HUD

will issue sach year, Notably, the
HEARTH Act réquires that all eligible
funiding costs, except leasing, must be
matched with no less than 25 percent
cash orin-kind match by the
Continuum, Other program
Yequirements of recipients include:.
Abiding by Housing guality standards

and suitable delling size, agsessing
supportive servicas on an ongoing basis,
initiating and completing approved’
activities and projects within certain
Hmelines, and providing & formal
process for termination of assistance to
participants who violate program.
requirements or conditions of
ocoupancy.

_7: Grant Administration (Subpart G);
To effectively administer the grants,
HUD will provide technical assistante
to those who apply for Continuum of
Care funds, as well ds those who are
selacled for Continuum of Care funds,
Afterhaving been selected for funding;
grant recipierita must satisfy cortain
recordkeeping requirements so that
HUD can assess compliance with the
program requirements, For any
amnendments ta grants after the funds
have been awarded, HUD has
established & separate amendment -
procedure. As appropriate; HUD has
also established sanctions to strengthen:
its enforcement procedures

Bengfits and Gosts ‘
~ This interim rule s iritended to help.
tespond, to ind work'toward the goal of
eliminating homelessness, This interim

‘mule provides greater clarity and

guidance about planning and:
performance review to the more than
430 gxisting Continunms of Care that

‘span all 50-states and 6 Unitad States

territories. As reported in HUD's Annual
Hormeléssness Assessment Reportto
Congress, there were approximately 1,5¢
million homeléss persons who entered:

‘emergency shelters or transitional’

housing in FY 2010, HUD serves,

roughly half {liat many persons, nearly.
'800,000 annnally, through its threg

programs that will be consolidatad into
the Continuum of Caré program iindep
the McKjnney-Vento Act'as amended by
the HEARTH ‘Act (i.6,, Shelter Plus e,
‘Supportive Housing Program, Single
‘Room Occupancy). The changes
Initiated by this interim rule will
‘encourage Continuums of Care to
-establish formal policies and. feview
‘procedures, including evaluation of the.
‘effactivenass of their projects; by
emphasizing performance measurement
‘and developing performance targets for
homeless populations: HUD is confident
that this systematic review by
Continvums ‘of Care will lead ta better
use of limited resources and more
efficient service models, with the end
result of preventing and ending  «
‘homelessness, : '
_ The Consolidated and Further
‘Contitining Appropriations Adt, 2012
(Pub; L. 112--55) appropriated
:$1,6063,000,000 for the Continuum of
Care and Rural Housing Stability
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Assistance programs; Upon publication
of this ruls, those FY 2012 funds will be
available for distribution, as governed
by these Continuum of Care regulations;
I Background—HEARTH At
On May 20; 2009, the President

signied into law "An Act to Prévent
Mortgage Foreolosures and Enhance
Mortgage Crodit Availability,” which
‘became Public Law 111=22, This law
implements a variaty of measures
'diractad toward keeping individuals
and families from losing theit homeas;
Division B of this law is ths HEARTH.

. +:Act, which consolidates and amends

‘three sepurate homeless dssistance
‘programs carried out under title.IV of
the MaKinney-Venta Homeless |
(Assistance Act (42-U.8,C, 11371 ef seq.)’
(McKinpay-Vento Act) into a singla
grant program that'ls designedto’
improve administrative efficlency und
‘snhande response coordination and
effactiveness in addressing the needs of.
‘homeless persons; Tha HEARTH Act
‘codifies i Jaw and enhances the
Gontinuum of Care planning process,
the coordinated response to addressing
the needs of the homeless, which.was
established administratively by HUD in
1995, The single Continuum of Care:
progran established by the HEARTH.
Act conisolidates the following
programst The Supportive Housing.

program, the Sheltéer Plus Care prpgf:ailni“"
ingle

and the Moderate Rehabilitation/s
Room Occupancy program, The
‘Emé‘r‘gent‘gs_helter‘ Grarits program is
the Emergency Solutions
Grants program and is revised to ‘
broaden existing emergenay shelter and,
homelessness pravention activities and.
to add short- and medium-term rental -
assistarice and services to rapidly

rehouse homeless people, The HEARTH..

Act also creates the Rural Housing
Stability progrant to replace the Rural
Homelessness Grantprogram:
~ 'HUD commienced the process to
implement the HEARTH Actwith
mlemaking that focused, oh the:
definition of‘homeless, HUD:
published a proposed rule, entitled
“Difining Homeless” on Apnil 20, 2010
(75 FR-20641), which was followed by
A final Tule that was published on

‘December 5, 2011 (76 FR 75994), The
‘Defining Homeless rule clarified and

olaborated upon the new McKinney-
Vento: Act dafinitions for ‘homeless’
and "homeléss individual witha
digability In addition, the Defining
ng,
18 1eless!”
defjnition: On December 5, 2011, HUD"
also published n interim rule for the

home

Emergency Solutions Grants program,
(76 FR 75954). This interim rule”

established the program requirements
{fot: the Emergency Selutlons Grants
program and contained corresponding
‘amendments to the Consolidated Plan
regulations, On Dacembey 8, 2011, HUD'
‘continued the procass to implement the’
'HEARTH Act, with the publication of
‘the proposed rule titled *Homeless
‘Management Information Systems
Requiremsnts” (76 FR 76917), which
provides for untform technical
Taquirenienty for Homeless Management
Tnio n Systems (HMIS), for proper;
‘data aollection and miaintensnce of the’
database, and ensures'the :
confidentiality the:,

[P 3

ifide ' of the information in
‘database. Today's publigation of the'
interint rale for the. Continuui of Gare
‘program continues HUD's |
implementation of the HEARTH Act.

“Thig tule establishes the regulatory
framework for the Continuumi of Care
program and the Continuum of Care
planning process, including
requirenients applicable to the
establishment of & Gontinuum of Cars,
Priorto'the amendmentofthe
MoKinney-Vento Act by the HEARTH -
‘Act, HUD's competitively awarded
homeless assistance grant funds were
awarded to organizations that
participate in local homeless assistance
program planning rietworks referred to
as a Continuum, of Care, a system.
administratively established by HUD in
1995, A Continuum of Care 1s designed.
to address the critical problem of
homelessness through s coordinated
tommunity-based process of identifying:
neads and building 4 system of housing
and seérvicaesto’addrass those needs: The
approach is predicated on the
undarstanding that homelessness {s fiot
caused msrely by a lack of shelter, but
involves & variety of underlying, unmet
needs—physical, sconomio, and social.

 The HEARTH Aot notonly codified in
law the planning system known as
Continuwum of Care, but consolidated the
threw existing competitive homeless

* nssistance grant programs (Supportive.

Housing, Shelter Phis Care, and Single
Room Occupancy) into the single grant
program known ns the Continuum of
Care ptogrant, The consolidation of the
threa existing homeless assistance,
programs into the Continuum of Cere
grant program and the codification in
law of the Continuum of Care planning
process are inlended to increase the'
efficiency and effoctiveness of the:
coordination of the provision of housing
and services to address the needs of the
homeless, The regulations established!
by this rule ave directed to carrying out
this'songréessional intent. o

I Ovoerview of Interim Rule,
 Agamended by the HEARTH Act,
‘Subpait Cof the MoKinney-Vento:
Homeless Assistance Act establishos the
Continiuum of Care program. The
purpose of the program is to promota
‘communitywide commitent to tha
goalof qndipg_l‘;'omelessnass; provide
Funding for efforts by nonprofit
proyiders; and State and local
governmenty to quickly rehouse N
homeless individuals and families while
minimizing the trauma and dislocation.
‘caused to homeléss individuals,

families, and communities by

homelessness; promote access to aid
effectve utilization, of mainstresm
programs by homeless Individuals and
familisa; and optimize self-sutficiency

~among individilals and familisg’

experlencing homelessness,:
~*This interim rule establishes the
Continuwm of Cazre as the planning body
rosponsible for mesting the goals of the
Continuum of Care programi
Additionally, in order to meet the
purpose of the HEARTH Act,
‘established. in section 1002(b), and the
goals of "Opening Daors; Federal
Strategic Plan to Prevent and End
Homelessness,” the Continnum of Care
must ba involved in the coordination of
other funding streams and resources—
federal, local, or private—of targeted
homeless programs and other
mainstrean résources, Inmany.
communities, the Coritinyum of Care is.
the coordinating body, while in other
communitiss it is  local Interagenicy
Council on Homelessness (both would.
be acteptable forms of coordination;
under this interim rule), As noted
searlier, HUD published on December 9,
2011, a proposed tule to establish HMIS
regulations in acgordance with tha:
HEARTH Act. However, whilaths _ ~
HEARTH Act dirécted that regulations:

“be established for HMIS, HMIS is not -

niew to many HUD grantees, Until .
togulations for HMIS are promulgated in
final, grantess should continte to follow
HUD's existing HMIS {nstructions and.
guidance,

“The following provides an overview

of the proposed rule.
General Provisions (Subpart A)
Puipose and scope: The Continuim of
Care program is designed to promote
community-wide goals to end
homelessness; provide funding to
‘quickly rehouse homeless Individuals
(including unacoompanied youth) and
families while minimizing tréuma and
dislocation to those persons; promote’
aceess to, and effactive utilization of,
mainétream programs; and optimize
‘self-gufficiency among individugls and

i
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families experiencing homelsssness,
The program is composed of transitonal
houging, permanent supportive housing:
for'disabled persons; permanent
housing, supportive services, and HMIS,
__ Definitiong, The interim-rule adopts.
the definitions of “developmental
disability,” "homeless,” “homelass
. individual,” and “homeless person”
astablished by the Docember 5, 2011
Defining Homeless final rule. Public
comments have already been solicited
and additional public comment i¢ not
solicited through this rule, The
December 5, 2011, final rule was
preceded by an April 20, 2010, -
proposed rule, which sought public
comment of these definitions, The final
definitions of these texrms took into
congideration the public comments
received on the proposed definitions as
set out in the'April 20, 2010, propossd
ritle, This interim rule adopts the
definition of “‘at visk of homelessness”
established by the Dacember 5, 2011,
the Emergoncy Solutions Grants
program interim rule; The interim rnle
sought public cornment on this
definition, and additional public.
“commerit is not being sought through
thisruls,

"HUD racétved valuabla publio
conimnent on the definition of
“ehronically homeless,” through the

ublic comment process on the
%mergency Solutions Grents program

{interim rule. Based on public comment,
this-rule for the Contintum of Care
program is not adopting the full
definition of “chronically homeless™
that was Included in the conforming
-amernidinents 1o the Consolidated Plan
.that were published as a part of the
‘Emergengy Solutions Grants program
rule, Commenters rajsed concerns with
‘the. meaning of the phrase “whers each
homieless ocdasion was at least 160
.days.” The concerns raised about this
phrase, used for the fivst time in g
definition of “chronically homeless,”
hag caugsed HUD to reconsider .
proveeding to apply a definition that
Iincludes this phrase, without further
consideration and opportunity for
comiment, I this yulg, HUD therefore
amends the definition of “chronically.
homeless” in the Consolidated Plan
regulations to strike this phrase, The
removal of this phrase returnis the’
definition to one with which service
roviders are familiar, The following
highlights key definftions used in the
Continuyum of Care program regulations,
and HUD solloits comment on these
definitions,

Applicant is defined to mean an
‘entity that has-been designated by the
Continum of Care as sligible to apply
for assistance on behalf of that

Continwum; HUD highlights that the Act
does not contain different definitions for
Happlicant” and “collaborative
applicant.” HUD distinguishes between
the applicant(s) designated to apply for
‘aid carry out projects (the “applicant™)
and the collaborative applicant
‘designated to apply for a grant on behalf
of the Continuum of Care (the
“collahorativa:appllcant”). Pleasé see
boelow for inore information on the
definition of a collaborative applicant,
which is the only entity that may apply
for and receive Continuum of Care
planning fonds,  ~

.Centralized or coordinated
assessment system Js defined to mean a
centralized or coordinated process
designed to coordinate program
p:arﬁqifiant‘illtaké, Assessment, and
provision of referrals, A centralized or
coordinated assessment system covers
tha geographic ares, is pasily acoessed
by individuals and families saeking
housing or services, is well advertised,
and includes a comprehensive and
standardized assesiment tool, This
definition establishes basic minimum
requirements for the Continuum’s
centralized or coordinated assessment
system, ‘ .

Collaboratiye applicant is defined to
mean, an aligibla applicait that has been

. designated by the Continuum of Care to

apply for & grant for Continuum of Care-

-planning funds on behalf of the.

Continuum. As discussed above, the

“applicant™ is the entity(ies) designated .

to apply for and carry ot projeats on
behalf of the Continuym. In contrast to
the definition of “applicant” above, the
collaborative applicant applies for a

-grant {o carry ouf the planning activities
on behalf of the Continuum of Care, The

interim rule simplifies the statutory

‘language in order to make the
"Continiturn of Care planning process

b]é}}l‘;’ e ‘ ,
" HUD highlights that its definiion of

collaborative applicant does not track
thie statutory definition, which is found

Insection 401 of the McKinney-Vento

Adt, As will be discussed in further

-detai] later in this preamble, the concept
.of collaborativa applicant, its duties and

functlons, s provided in the statute, 1
provided forin this rule, However, HUD
uses the term Contimuim of Care to refor
to this organizations that carry out the
duties and resporsibilities assigned to
the collaborative applicant, with the

exception of ap]plyiing'to HUD for grant

.funds. The clarification is necessaryin

this rule because Continiums of Care
are not required to be legal entities, but

HUD can enter into contractual
‘agreements with legal entities only,

Continuunof Care and Continuum
are defined {o mean thié group thatis

organized to carry out the
rasponsibilities required under this part
and that is composed of representatives
of organizations including nonprofit
homsless-providers, vietim service
providers, faith-based organizations,
governments, businesses, advocates,
public housing agencies, schaol
districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement,:

e 0

‘organizations that serve homeless and
formerly homeless veterans; and
homeless and formerly homeless
yersons, These organizations consist of
the relevant parties in the geographic
area, Continuuins are expected to.
include representation to the extent that
the type of organization exists within
the geographic avea thet the Continmum
represents and.is available to participate
in the Contiriuum, For exampls, if a
Continum of Gare did not have a
university within its geographic
boundaries, then HUD would not expect
the Continuum to have representation
from a university within the
Continuum, -

These organizations carry out the
rasponsibilities and duties establishied
under Subpart Bof this interim rule,
The Continuum, of Care, as noted abovs,
carries out the statutory duties and
responsibilities of a collaborative .
applicant, HUD established the
Continuum of Care in 1995, Local
grantees and stakeholders are familiax
with the Gontinuum of Care as the
coordinating body for homeless services
and homelessness prevention activities
across the geographic drea, g
Consequently, HUD is maintaining the
Continuum of Care terminology, and the
rule provides for the duties and
responsibilities of a collaborative
applicant to be carried out under the
namie Continuum of Care.

High-performing community is
defined to mean the geographic area
under the jurisdiction of a Continuum of
Care that has been designated as a high-
performing community by HUD, Section
424 of the McKinney-Vento Act
provides that HUD shall designate, on
an annual basis, which collaborative
applicants represent high-performing
communitiss: Consistent with HOD's
substitution of the term “Continuum of
Care” for *vollaborative applicant,” the
definition of “'high-performing
community” inthis intexim rule
provides for designation of Continuums
of Cdre that represent geographic areds
‘designated as high-perforiming
communities; The standards for .
bacoming a high-performing community

can be found in §578,65 of this interim
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rule and will he discusséd later in this
preambla, , ‘

* Private nonprofit organization 18
based on the statutory definition for
"“private nonprofit organization,' The
termn 'private nonprofit organization™ iy
defined fn gection 424 of the' McKinney-
Vento:Act ag follows: “The term ‘private
nonprofit organization’ means an
organization: {(A) No part of the net
earnings of which inures to the henefit
of any member, founder, contributor, or
individual; (B) that has a voluntary .
board; (C) that has an acgounting
system, or has designated a fiscal agent
in accordange with requirements
established by the Secratary; and (D)
that practices nondiscrimination in the
provision of assistance,'* In HUD's
reghlatory definition of “private
nonprofit organization;!! HUD clarifies:
that the organization's accounting

_system miust be fanctioning and .

operated in accordance with generally
accépted accolnting principles. HUD"
has included this language to make
certain that accounting systems are

~workable and abide by definite, accurate

standards; As reflected in the statutory

‘definition of “privaté nonprofit
-organization,” HUD may establish

réquirements foy the designation of a
fiscal agent., HUD hds determined that
the fiscal agent, such as a Unified
Funding Agency,.a tevm that is also
defined i section 424 of the McKinney-
Vento Aat, must mahitain a functioning:
aceounting system for the organization
1n accordange with generally accepted

‘accournting principles,

Perntanent housing is onsistent with
the statutory definition of “permanent
houstng” in section 401 of the

MoKinnsy-Vonto Act, but does not track
‘the statutory language: HUD's regulatory

definition of “perranent housing”

+ states: *“The term ‘permanent housing’

means community-based housing ‘
without a designated length of stay, and
incliides both permanent supportive
housing and rapid re-housing.”
Additionally, in the regulatory
definition of “permanent Kousing,”
HUD clatifies that to he permanent:
housing, "the program participant must
b the tenant on-a lease for 4 terin of at
least one year that is renewable and is
terminable only for causei The leasa
must be renewable for terms that dro'a
mainimum of vne month Yong, HUD has.
determined that réquiring a lease for a
term of atleast one year that is
Tenewable and terminable only for
cause; Assists program participants fn

» obtaining stability in housing, even

when the rextal assistance is temporacy,
These requirements are consistent with
Section 8 requirements,

‘Care funds,

Specific request for comment, HUD
spacifically requests comment on
raquiring 4 lease fora term. of at least
ong year to be ¢onsidered permanent
liouging, - ‘

Project 1s consistent with the statutory
definition of “project’ in section 401 of

- the MeKinney-Vento Act, but does not

track the statutory language. Section 401
defines "‘project’” ms; with respect to
activities carried out under subtitle C,
eligible activities described In section
423(a), undevtaken pursuant to a
specific endeavor, such as serving &
patticular populationor providing a
particu)ar resotres, In HUD's definition
of “project” in'this interfm rule, the
eligible activities described in gection
423(a) of the MoKinney-Vento Act have

“baen {dentified; In the regulatory text,

HUD has clarified that it is & group of

~one or more,of these eligible costs that

avefdentified da a project in an
application to HUD for Continuum of
Recipient is defined to mean an
applicant that signs a grant agreement
with HUD, HUD's definition of
“recipient!’ is consistent with the
statutory definition of ‘‘recipient,” but
does not track the statutory language.

‘Beoction 424 of the McKijlheYVeﬁto’Act
defines “recipient’ as "an e

of igible entity
who—(A) subinits an application for'a

-grant under section 422 that ig approved,

by the.Secretary; (B) veceives the grant
divectly from the Sedretary to support

-approved projects described in the.

gpplication; and (C)(i) serves as a project
sponsor for the projects; or (i) awards

the funds to project sponsors to carry
out the projects,’” All of the activities
specified by the statutory definition are
in the rale: (A) and (B) aré contained.in
the definition and (C) is covered in the
sections of the rule dealing with what a

‘regipient can do with grant funds.

-Safe haven is based on the definition
of safe haven in'the McKinney-Vento
Aot prior to amendment by the

'HEARTH Act. Although no longer used
in statute, HUD's position is that the
torin temalns relevant for

implementation of the Continuum of
Carg program and, therefors, HUD

‘proposes to include the term in the

Continuum 'of Care program regulations,

.'Tha term “‘safe haven” is used for

purposes of determining whether a
person is chronically homeless, The
ousing must serve hard-to-reach
homeless persons with severe mental
llness who came from the strests and
have been unwilling of imable to

‘participate.In sugportive services, In

addition, the housing must provide
24-hour residéiicy for sligible persons
for an unspecitied period, have an
ovérnight capacity Hmited to 25 ox

fower persons, and provide low-demand

_ seryices and referrals forthe residents,

Subrecipient is defined to mean a
private nonprofit organization, State or
local government, or instrurnentality of
a Statd or local government that receives
a subgrant from the recipient to operate
a project, The definition of _
“gyubrecipient”’ 1z consistent with the.
definition of ““project sponser’* found in
gection 407 of the McKinney-Venta Act,
but does not track the statutory-
language. To be consistent with the
Emergency Solutions Grants program
regulation, and also to ensure that the
relationship between the recipient and.
subrecipient is olear, HUD is using the
term sibrecipient, instead of project
sponsor; throughout this regulation,

Transitional housing is hased on the
definition of “fransitional housing” in
gactlon 401 of the MeKinney-Vento Axct,
as follows: “The term ‘transitional ‘
heusing’ meéans housing, the purpose of
which is to facilitate the movement of
individuals and families experiencing

_homelessness to permanent housing
- “within 24 months or such longer period

as the Secretary determines negessary.”
The definition has been expanded to
distingnish this type of Kousing flom.
emergency shelter. This distinction is
necessitated by the McKinney-Vento

. Act's explicit distinction between what .

activities can or cannot be funded under.
the Continuum of Care program, The
regulatory definition clarifies that, to be:
transitional housing, prograii
participants must have signed a Jease or
occupancy agreement thatis for a term
of at laast one month ‘and thatends in
24 months and cennot be extended.
Unified Funding Agency (UFA) means

‘an sligible applicant selected:by the

Contimxinm, of Care to apply for a grant
for the entive Continuwm, which hag the
capacity to carry out the duties .
delegated to a UFA in this ruls, which
is approved by HUD and to which HUD.
awards a grant. HUD’s regulatory
definjtion of UFA departs slightly: from
the statutory definitlon, The statutory

. deffuition refers to the collaborative

applcant, The differences between the-
statutory definition and HUD's
regulatory definition reflect HUD's
substitution of Continuum of Care for
collaborative applicant.

Establishing and Operating the
Continuym of Care (Subpart B)

In general, The statutory duthority for -
the Continuum of Care program is
section 422 of the McKinney-Vento Act.
As stated under section 1002 of the - -
HEARTH Act, one of the main putrposes.
of the HEARTH Aot is to codify the
Continuum of Gare planning process,
Consequently, under this interim rile,
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HUD focuses on the yules and
responsibilities of thase iivolved in the
Conitinuum of Care planiing process.
and describes how applications and
grant funds will be processed:.

_ As disqussed esrlier in the preamble,
HUD's interiny ruls provides for the:
duties-and functions of the collaborgtive
applicant found ini section 401 of the

‘exception of applying to HUD for grant

‘funds, HUD chose this approach
‘because the C

Continuum might not ba a
nd thersfors cannot enter

o contiaotual agresments,
piiate body for

legal entl

Continituim to retain jts duties related to
planning and:prioritizing need

{otherwise designated by statits to the

collaborativs epplicant), whils the
authority to sign 4 grant agresment with:
HUD is designatad to an eligible: '

applicant that can enter into a.

contractudl agreement; All of the duties"
assigned to the Gontinuum are based on
the comparabla dutles of seation 402(1)
of the McKinney-Venta Act,

‘Subpart B of the duterim rule:
identifiss how' Contimuums of Care aré
established, as well as the reguired
duties and funotiéns of the Continuiim.
of Gare, ‘ .
_Establishing the Continuum of Care
In order to by eligible for funds under
the Continuum of Care program,
representatives from relevant
organizations within a geographic area
must establish a Contimuun of Gare, As
disougsed earlior in this proamble, this
body is responsible for carrying out the:
dutfes identified fn this interim
regulation; Representatives from
ralevant organizations include nonprofit
homeless assistance providers; vietim
service providers, faith-based
organizations, governments; businesses, .
advocates, public housing agencies,
school districts, social service providers,
mental Health agencies, hospitals,

“untversitles, affordable housing

developsrs; law enforcement, and
organizations that serve veterans and
Homeless and formerly homeless
individuals, Where these organizdtions'
are located within the geographic area
served by the Continuum of Gare, HUD
expects a representative of the:
organization to be a part of the)
Continuum of Care,,

* Speoific request for comment: HUD
gpecifically requests comments on'
requiring Continuwms of Care to have a
board that makes the decisions for the’

: et to'be designated to
“tha.Continuum of Cdre, with the

* ‘niot foel

Continuuny, HUD raquires two
characteristics for all poard
gompositions; These charactaristics are

that the Board must be representative of

the:subpopulations of homaeless persons
that exist within the geograplic ares,
and inglude o homeless or formerly
homelass persen, Continuums will have
2 years from the effective date of the
interim rulg to establisl a board that

“miiests the critoria establishied in this
‘section, No board member may,

participate or infhianigs discussions or’

.degisions concerning the award of a

" grant or other financial benetfits for an
‘organization that the membor
Tepresent

Sy o N )
considering four additional

s“

charactoristios for all board
‘sompositions for incorporation in the
inal rule, HUD did not implement them

at this stage in order to seek publia

‘comment prior to implementing them as
‘requirements, HUD proposes that all

boards must haye a chair or co-chairs;
ba composed of an uneven number,

‘serving staggered terms; include
‘marmbexs from the publ
‘sectors; and include d inember from at

least one Emergency Solutions Grants:

lic and private

‘F:ogram‘(ESG) 1eciplerit's agency

located within the Continmum'’s

geographio ares. HUD {s'requesting

.comment on all of thege proposed’
requirements; however, HUD,
specifically requests comments from.
‘Continuiimsg of Care and ESG recipients
on the requirement that the Board
include an BSG recipient as part of its
smembership, HUD invites ESG

, Tecipients and Continuums to share-

pes that will be encountered

‘challenges { one
when {inplementing this requirement.

Tnsuring that ESC reciplentsare
reprosented on the Board 1s important to.
HUD; therofore, in communities where
ESG recipients and/or Continuums do
iiot foel this requirement is feasible,
'HUD asks contmenters to provide
‘sugpestions for how ESG recipients can
be involved in the Continuum at one of
tho core-decjsion-making levels.

Responsibilities of the Continuum of
‘Care. The interim rile establishes three
major duties for which the Continuum
of Care is responsible! To operata the
Continutim of Care, to designate an
HMIS for the Contimuum of Caye; and to
plan for the Continuum of Care,.

This section of the interim rule
ostablishes requirements within these
three major dutles,

‘Operating the Continuuny of Gave, The
interim rula provides that the
Continuum of Care must abjde by
gertain opetational requirements, These
raquirements will ensure the effective
‘management of the Gontinuum of Care
‘process and ensire that the process is

12011, throug ,
‘Rapid Re-Housing for Families:
Demonstration program and the:

inclisive and fair, HUD hag established

- aight duties required of the Continuum

nscessary to effectively operate the
Continuurn of Cares HUD has
established the specilic minimum
standards for operating and managing a
Continimin of Care for two main
réagons, First, the' selsction criterla
established under section 427 of the
MeKinney-Vento Act require HUD to
measure the Contimuum of Care's

_performance in reducing homelessness

by:looking at the overall performarce of
the Continuum, as opposed to-
nisasuring perfornmsance project-by-
project as was done priorto the
enactment of the HEARTH Act: This:
Continuum of Care performance

-approach results in cooperation and
‘coordination among providers, Second,

becanse Continunms of Care will have.
grants of1p to d percent of Final Pro
Rata Need (FPRN) to be uged for eligible
Continupn of Cara planning costs, HUD
1g requiring more formal decision-
making and operating standards for'the

‘Continuuin of Care, This requirement
ensures that the Continuume have

: ﬂPPthriate» funding to support planning’
costs, . o -

One of the duties established in this
intetim rule is the requirement that the

‘Continnum establish and operate &

centralized or coordinated assgssment

‘system that provides an initial,,

comprehensive assessment of the needs

‘of individuals'and families for housiig
‘and services, As detailed in the

Emergency Solutions Grarts program.
interim rule ﬁnblished on December 5,
‘the administration ‘of the:

Homelessness Prevention and Rapid Re-
Housing program, as well as best:

‘practices 1dentified in communities,

HUD has learned that centralized or

coordinated aszessment systems are
{mportant in ensuring the success of
homeless assistance and homeless

“prevention programs in communities. Tn’

g‘articular. such assessment systems
help communities systematically assess

‘the needs of program participants and

‘effectively match each individual of

family with the most appropriate

resources available to address that
individual or fémil}y's partioular needs,
Therefore, HUD has required, through
this hiterim rule, eacht Continuum of
‘Care to develop and implement a
centralized or coordinated assessment
system for its geographic aren: Such a
Systern mmust be designed locally in .
response to local needs and conditions.
For example, tural areas will have
gi%nifipantlst different systems than -
urban ones. While the common thread
between typical modelsis the use of a
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gomimon assessnient tool; the form,
detail, and use of that tool will vary
frofii ong 'dommunity to the next, Soma

- examples of centralized or coordinated

assessment gystems include: A central
location or locations withina
geographic area where individuals and.
familias'must be present to ravefve
‘homeless services; a 211 or other hotline.
system that soreens aiid divetly
connects callexs to appropriate homeless
housing/servige providers in the area; a
“nowrong door’ approacti in'which &
homeless family or individual can show
‘up at any homsless service provider in,
the geographic area but s assessed using.
tha sartie tool and methodology 5o that
referrals are consistently complated.
across the Continuum of Careja
spacialized team of case workers that
‘provides assessment services to
praviders within the Continuurm of
+ Care;, o in larger geographic areas, a
regiqnal‘aﬁf)r‘bach in which “'hubs" are
created within smaller geographic areas.
HUD Intendsto,develop technical
ddsistavice Mmaterials on a range of
centralized and coordinated assessment
types, including those most appropriate
for rural areas, ‘
HUD recognizes thist imposing a
Tequirement for a centralized or
coordinated assessment system may.
haye certair costs and risks, Among the
rigks that HUD wishes specifically to
address are the risks facing individuals:
and families flesing domestic violence;
dating violencs, sexual assatlt, and
stalking, In developing the baseline
requirements for & centralized: or.
coordinated intake system, HUD is:
considering whether victim service
providars s%m‘uld he exempt from
participating in a local centralized or
caordinated agsessment process; or
whether victim service providers should
have the option to participate or not:
 Specific tequest jor comment, YTUD
specifically seeks comiment from
ontinuum of Care-funded victim:
sexvice providers on this question, As
ot forth in this interim ruls, each
Continuum of Care is to develop a
specific policy on how its particular
system will address the needs of
iridividuals and families who are.
fleaing; or attempting to flee, domestic
; iolence, sexual
assault, of stalking, but who are seeking
shelter or services from non-victim.
sexvice providers, These policies could
include reserving private aress at an
assessment location for evaluations of
individuals or families who are fleeing;
or attempting to fles, domestic violence,
dating violente; sexual assaiilt, or'
stalking; a separate “track within the
nssesement framework that is
specifically designed for domestic

violence victims; or the location of

‘victim service providers with

centralizad assegsrment teams,

" "HUD invites suggestions for ensuring

that the requiretrents it imposes
regarding centralized or coordinated

‘assessment systems will best help

communities use their resources
effectively and best meet the needs of all
fariiliss axd {ndividials wha need

assistance, Questions that HUD asks:
.commienters to. specificelly addréss ave!
‘What barriers to accessing housing/
‘gervices might a centralized or

coordinated intake system pose to
victims of domestic violence? How can

‘thoge bariers bs eliminated? What
specific measures should be
Amplemented to ensure safety and

confidentiality for individuals and
farnilios who ave flseing or attempting to

" fiea domestic viclence situations? How

should those additional standards be
implemented toensure that victims of
domestic violénice have immediate
access to honsing and services without
ingreasing the burden on those victims?
For ¢ommitnities that already have
centralized or coordinated assessment
systems In place, are victims of
domostic violsnce and/or domestic.

-violence service providers integrated

into that system? Under either scenario
(they are integrated into an assessment
process or they #re not integrated into

it); how does your community ensure

the safety and confidentiality of this
opulation, as well gs avcessto
omeless housing and services? What

‘HUﬁstonéorad'tréiniug‘would be

helpful to assist communities in
completing the initial assessment of
victims of domestic violence in a safe
and confidential manner? o
" In addition to comments addressing
the neads of victims of domestic
violengs; ‘dating viclence; sexual
assault, and stalking, HUD invites
general comments on the use of &
centralized or coordinated assessment
systom, particularly from those in
communities that have already
implemented one of these systems who
¢an ‘sharé both what has workisd well
and how these systems could be
Jmproved. HUD;s‘peciﬁcallir seeks

‘coment on any additional risks thata

centralized or coordinated assessment

‘system may, create for victims of

domestic violencs, dating violence,
sexual assault, or stalking who are

‘seeking emergency shelter services due

todmmaediate danger, regardless of

‘whether they. ave seeking services

‘through & victin service provider or .
nonvictm service pravider.

- Another duty set forth in this part, is
the tequirement t6 establishi and ..
consistently follow written standards

" ‘svdhiating the eligibi

when administering assistance under
this part, These requirements,
astublished in consultation with
recipients of Emergency Solutions
Grants program funds within the
geographic area, are intended to
coordinate gervice delivery across the
geographic area and assist Continuums
of Care and theirracipiens in-
Fity of individuals
and families consistently and
administering assistance fairly and
methodically, The written standards can
be_lfcmnd 111 § 578,7(a)(9) of this haterim
rule. ,
Designating and ‘operating an HMIS,
Ths Gontinuum of Care is responsible
for designating an HMIS and an eligible
applicant to manage the HMIS,
consistent with the requirements, which
will be codified in 24 CFR part 580,
This duty is listed under section
402(f)(2) of the McKinney-Vento Act, In

. additjon, the Continuum is responsible

for reviewing, revising, and approving a
privacy plan, sectrity plan, and data
quality plan for the HMIS and ensuring
consistent participation of récipisnts
and subrecipients in the FIMIS,
Gontinuum of Gare planning: The

.Continuum is responsible for:

coordinating and implementing a
‘system for its geographic area to mest
the needs of the homeless population
and subpopulations within the
geographic area, The interim rule
defines the minimim raquirements for
this systematic approach under
§578,7(c)(1), such as emergency

‘shielters, rapid rebousing, transitional

housing, permanent supportive housing,
and preventlon strategies, Because there
are not sufficlent resources available:
through the Contiriuum of Care program
to prevent and end homelessness,
.coordination and hategration of othei
funding streamy, including the
‘Emergency Solutions Grants program
and mainstream regources, is ntegral to
carrying out the Continuum of Care
Systemi. ‘

HUD has determined that since the
Continuum of Care will be the larger
planning organization, the Continvum
of Gare muist develop and follow a
Continuum of Care plan that adheres,
not only to the requirements being
established by this interim rule; but to’
the requirements and directions of the
most recently issusd notice of funding
availability (NOFA), ‘

Whild these planning duties dre not
explicitly provided in section 402(f) of
the Act, HUD has included them to
facilitate and clarify the Continitum of
Care planning process. Consistent with
the goals of the HEARTH Act, HUD
strives, through this interim rals, to
provide a comprehensive, well-
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coordinated and clear planning process,
which involves the creation of the ‘
Continuuwm of Care and the diities the
Continuum of Care will have Lo fulfill,
Other planning duties for Conlinums
establishod inthis section of the interim
sule are. planning for and conducting at:
least a bisnnial-point-in-time count of
homeless persons within the geographic
ires, conducting an annual gaps
analysis of the homeless needs and
services availabls within the geographia
aten, providing information necessdry to
complets the Consolidated Plan(s)
within the geographic aiea; and
consulting with State and local

* government Eriergenay Solutions.

Giants prograrm récipients within the
Continnuni of Care on the plan for-
allocating Emergency Solutions Grants
program funds and reporting on'and
gvaluating tha performance of
Emergency Solutions Grants program
wscipients and subrecipients. ‘
Preparing an ‘apgjfc‘aﬁon for funds; A
major function of t
1s preparing did overseeing an
application for finds under this part,

* This section of the interim rule

establishes the duties of the Contimum
of Gare related to the preparation of the
application., This section of the interim
rule sstahlishes that the Continuum is-
responsible for designing, operating;
and following a collaborative process for
the development of applications, as well
‘ds approviog the submisslon of
applications, in response to a NOFA
published by HUD, ‘ y
‘The Continuum must also establish
priorities for funding projects within the
geographic area and determine the
number of applications being submitted
for funding, As previously nioted in this
preamble, since the Continuum of Care
might not-hs & legal entity, and therefors
may not be able to enter into &
contrachial agresment with HUD, the
Continuum must select one ormore
eligible applicants to submit an
application for funding to HUD on its
behalf, If the Continuum of Care is an
eligible applicant, the Continuum of
Care may submit an application, If the:
Continuum selects more thay ong
application, the Continuum nust select
one eligible applicant to he the
collaborative applicant. That applicant
will collect and cormbine the required’
application information from all of the
other eligible applicants and for all

-projects within the geogrephic area that

the Continuum has designated, If only
one application i submitted by the.
collaborative applicant; the
collaberative applicant will colleat and
conibing the required dpplicatiod
information from all projects within the

‘geographic area that the Continuum has

s GonHnutm of Care.

‘designated for funding. The
collaborative applicant will aliways be
the only applicant that can apply for
Continuum of Care planning costs, In
the cagé that there 1s one application for
projects, the recipient of the funds is
requited to hava signed agreenents with
It subrecipients as setforthin
§578,28(c), and 1s required to monitor
and sanction subrecipients in
compliance with § 578,107,

Whether the Continuum of Gare
subniits the applicetion or designates an
eligible applicant to submit the:
application for funding, the Continoum
of Gare ratains all of its duties:

.Unified Funding Agencies. To be
designated as the Unified Funding
Agenicy (URA) for the Continvum of
Carg, the Continuum must selsct the.
collaborative applicant to apg)lji to HUD

.td be designated as the UFA for the
Continuuny The interim rule establishes:

‘the criteria HUD will use when

determining whether to designate the

.collaborative apglidant ag 4 UFA, These
‘standards were developed to ensure that

collaborative applicants have the
capacity {o manage the grant and carry’
out the duties in 578.11(b), and are
described below, ‘

The duties of the UFA established in
'§ 678,11 are consistent with the duties
set forth in section 402(g) of the Act,
‘Even if the Continuum designates a
UFA to'submit the dpplication for
funding, the Continutim: of Care retains
all ofits duties; .

" Remedial actions, Section 402(c) of
the MoKinney-Vento Act gives HUD the
‘authority to enstie thie fair distribution
«of grant emountg for this program, such
as designating another body as a
collaborative epplicant, replacing the
Continuum of Care for the geo%raphic
arad, or permitting other eligible entitiés
to apply directly for grants, Section
578,13 of this interim rule addresses the
reriiedial actions that may be taken,
Overview of the Application and Grant
Award Process (Subpart C}

Eligible applicants: Under this interim
rule, eligible applicants consist of
nonprofit organizations, State and local
governments, and instrumentalities of
local governments. An eligible applicant
1ust hiave been designated by the
Continuum of Care to submit an
application for grant funds under this

part, The Continuium's designation must.

state-whether the Continuum is
designating more than one applicant to
apply for funds; and if it is, which
applicantis being designated the °
collaborative applicant, A Continuum of
Care that 3s designating only one ‘
applicant for funds must designate that
applicant to be tha collaborative

applicant. For-profit entities are not
eligible to apply for grants or to be
gubrecipients of grant funds.

Section 401(10) of the McKinney-
Vento Act identifies that collaborative
applicants may be legal entities, and'a
1egal entity may include & consortium. of
instrumenialities of a Statg-or local
government that has constituted jtself as

' gy eutity. HUD has tiot included a.

consortium in the list of eligible
applicants. As noted earlier in this -
preamble, a Continuum of Care is
defined to mean & group that is
composed. of répresentatives of
organizations across the entire
geographic area claimed by the
Continuum of Care. A Continuum is
able to combine more than one
metropolitan city or cowity into the
geographic area that the Continuum
represents. In essence, the Continuum of
Care acts as a consortium, and it is
thérefore HUD's position that the
inclusion of consortiums in the interim
rule would be redundant.

Determining the Continuum’s
maximum award amount; The total
amount for which a Continutim of Care.
is eligible to apply and be awarded is
determined through a four-step process,
including the following factors: A
Continuum's PPRN amount: renewal
demand; any additionsl incréases in
amounts for leasing, rental assistance,
and operating costs based on Fair
Market Rents (FMRs); planning and
UFA cost-funds; and the amounts
available for bonug dollars,

Using the formula that will be
discussed below, HUD will first
determine a Continuum of Care’s FPRN
amount, as authorized under section
427(b)(2)(B) of the McKinney-Vento Act,
This amount 18 the sum of the PPRN
amounts for each metropolitan city,
urban county, non-urban county; and
ingular area claimed by the Continuum
of Care as part of its geographic area,

‘excluding any counties applying for, or

Yeceiving funds under the Rural
Housing Stability Assistance program,
the regulations for which willbe.
established ity 24 CFR part 579, The
PPRN for sach of these areas is basad
upon the “need formula” under
§579,17(s)(2) and (3), Under the
McKinney-Vento Act; HUD is required
to publish, by regulation, the formula
used to establish grant amounts, The
nead formulaundsr § 578.17(a)(2) and
(8) satisfies this requirement, and HUD
spscifically seeks comment on this
formula, HUD will announee the PPRN
amounts prior to the publication of the
NOFA on its Wel site.

To establish the amount on which the
need formula #s run, HUD will deduct
an antount, which will be published in
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the NOFA, to be set asids to provide a
bonits, and the amount negessary to
fund Continuum 6f Care planning
activities and UFA, costs from the totel
funds made available for the program.
aach flscal year. On this amount, HUD:
will ugo'the following process to
astablish an area's. PPRN, Flrst; 2.
E'er‘c‘;eht 'of the total fundgavailable shall
o allocated among the four insular |
areas (American Samod, Guan, the
‘Commonwenlth of tha Northarn
Marianas, and the. Virgin Islands) based:
‘upon the percentage sach area tecaived
in the previous fiscal year under section
1106 of the Housing and Community’
‘Development Aot of 1874, Second, 75
‘percent of the remaining funds made.
‘available shall be allocated to; )
metropolitan citles and urban counties.
that have been fanded undey the
. .Emergency Solutions Grants program
(formexly kngwn as the Bieigeucy.

Shelter Grante program) every year sinca

12004, Third, the remalning funds made
available shall be allocated to ,
Community Devslopment Block Grant
{(CDBG) metropolitan cities and urben.
counties that have not been funded
under the Emergendy Solutions Grants
program every year since 2004 and all
‘other counties i the United: States and
Puerto Rico, ‘
. ‘Regognizing that in $oma'faderal
fiscnl years, the amount available for the
formula may be less than the amount
required to renew all existing projects
eligible for renewal in that year for at
least one year, HUD has includeda
mothod for distributing the xeduction of
funds proportionally acrossall
Continuums of Care in §578.17(a)(4) of
this interim rule, HUD will publish the.
total dollar amnount that'each’.
- Continuum will be required to deduct.
from renewal projects Continuum-wids,
and Continuums will have the authority
to determine how to administer the cuts
1o projects dcross the Cortinuwm,

‘Specific requsst for coniment: HUD
speoifically requests coniment on the
method established in § 578,17(a)(4) to
reduce the total aniount required to
renew all projects eligible for renewal in
that one year, for atleast orie year, for
each Contimium of Care when funding:
is not gufficient to renew all projects
nationwide for at least one'year,

The second step in determining a

Continuum’s maximum award amount: -

is-establishing a Continuum of Care's
“renewal demarid.” Ths Coritinuum’s
renewal demand is the sum of the
annual renewal amounts of all projects
eligible within ths Continuur of Care’s
geographiéc area to apply for renewal in
that foderal fiscal year's comypetition
before any adjustments to xental
assistancs, leasing, and dperating line

+

items based on changes to the FMRs in
the geographic ared. -

Third, HUD wil} determine the
Continuiym of Care's Final Pro Rata
Need (FPRN), which is the higher of:
(1) EPRN; or (2) renéwal demand for the

- Continvum of Care, The FPRN

establishes the base for the maximum

raward amount for the Contintum of

-Care; ‘

Fourth, HUD will determine the
-maximum award amount; The
Cmaxiniun award amount for the

Continuum of Carg 15 the FPRN amount

‘plis any additional aligible amounts for
‘Continuum planning; establishing fiscal

gontrols for tha Continuumy apdates-to

leasing, operating, and rental assistance -

ling items based on changes to FMR;
and the availability of any bonus'

‘fonding during the competition,

- Appllcation protess, Fach flscal year,
HUD will issue s NOFA, All

applications, tncluding applications for

grant funds, and requests for
designation us a UFA or HPC, must he
submitted to HUD in accordance with
the requiterments of the NOFA and
contain such information as the NOFA -

specifies, Applications may request up

to the maximum award amount for
Continuums of Care,

-Ari‘applicant that is a State’or a unit
of general local government must have
a HUD-approved, consolidated planin
accardaince with HUD's Congolidated

"Plan regulationgin 24 CFR part 91, The

applicant must submit & certification

that the application for funding is

consistent with the HUD-approved
consolidated plaii(s)in the project’s
jurlsdiction(s); Applicants that are not
States or units of general local. i
government must submit a certification
that'the application for fundingis. |
consistent with the jurfsdiction's HUD-
approved consolidated plan, The:
certification niust be made by the unit

of general local government or the Stata,

in socordance with HUD's reégulations in

24 CFRpart 91, subpart F, The required.

certification must be submitted by the
funding application submission.
deadline announced in the NOFA,

An applicant may provids assistance
under this program only in agcordance
‘with HUD subsidylayering
réquirements in section 102 of the
Housing and Urhan Development
Reform Act of 1989 (42 U.5.C, 3645), In
this interim rule, HUD clarifies that the
applicant must sizbmit fnformation in its
application oy other sources of funding
the applicant has recelved, or
reasonably expeacts to raceive, for a
preposed, project or activities

Avrarding finids, HOD will review
applications in-accordance with the
‘guidelinos and procedures specified in

the NOFA and award funids to racipients
thirough a national competition based on
selection criteria as defined In section

‘427 of the McKinney-Vento Act, FHIUD

will announce the awards and notify
solected applicants of any conditions
tmposed on the awards.

rant agreements, A recipient of a
cond{tionally awdrded grant must
satisfy all requirements for obligation of .
funds; otherwise, HUD will withidraw
its offer of the award. These conditions
include establishing sits control,
providing proof of match, complying
with environmental review wxder
§ 578,31, and documenting financial
feasibility within the deadlines under
§578.21(a)(8). HUD has included in the
interim rule the deadlines for conditions

‘thiat may be extended and the reasons

for which HUD will consider an
axtension, S

Tha interim rule requires that site
control he established by sach recipient
receiving funds for acquisition,
rehabilitation funding, new
construction, or operating costs, or for
providing supportive services, HUD has
determined that the time to establish
gite control is'12 months for projects xot
recelving new construction, acquisition,
or rehabilitation funding, as stated
under section 426(a) of the McKinney- .
Vento Act, ot 8 months ag stated under
section 422(d) of the McKinnay-Vento
Act, for projects recetving operating and
gupportive service funds: HUD’s.
determination on the time needed t¢
astablish site control is based on’
previous program policy, and the longer. -
tirne frame takes into congideration the
raality of the housing market. Projects
recelving acquisition; rehabilitation; or
new construction funding must provide
evidence of site control 10 later than 24

‘months after the announcenient of grant

awnrds, as provided under section

"422(d) of the MeKinney-Vento Act. .’

The interim rule requires that HUD"
perform an environmental review for
each property ag required wnder HUD’s

‘environmental regilations in. 24 CFR

part 50, All recipients of Continuum of
Cara program funding under this part
must supply all available, yelevant
information necessary to HUD, and
carry out mitigating measures raquired
by HUD, The recipient, its project
partners, and its project partner’s
contractors may not perform any eligible
activity for a project under this part, or
commit or expehd HUD ox local funds
for such activities until HUD has
performed an environmental review and
the recipient has receivad HUD
approval of the property agreements.:
Executing grant agreements, If &
Continuum designates more than one
applicant for the geographic area, HUD,
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will enter into a grant agreement with
sach desigiiated recipient for which an
award is announced. If a Contintum
designates only one recipient for the
goographic arsa, HUD may enter into
one grant agresment with that recipient
for new awards, if any; and one grant
agreement for renewals and Contintum
of Care planninig costs and UFA costs,
if any, These two grant agreements will
cover the entire geographic area; and a
default by the recipient under one of

‘thesa agresments will also constitute a.
default under the other. If the ‘

Continuum is'a UFA, HUD will enter

‘into one grant agreement with the UFA
for new awards, if any; and.one for
-renewal ‘and Continuum of Care.
‘planning costs and UFA costs, if any,
‘Similarly, these two grant sgresments:
will'éover the entire geographic area
and a default by the recipient under one
of those agresments will also constitute
a'defenlt under the other,

. HUD requirés the recipient to enter
4into the agresment described in
§578.28(c), Under this agréement, the
grant recipient must agree to ensure that
the operation of the project will be in
dccordance with the MeKinney-Veto Act
and the requirements under this part, In.
addition, the retipient must monjtor
and report the progress of the projects
to-the Continuum of Care and to HUD.
The recipient mitst snguve that
individusls end families experiencing
homielessxiass are involved in the:
operation of the project; maintain
tonfidentiality of program participants,
and moniter and report matching funids
to HUD; among other requirements. The
tecipient must also agree to use the'
centralized or coordinated assessment.
system established by.the Continuum of
Care, unless the recipient or
subrecipient is a victim service
provider, Victim servica providers magy:
choose not to use the centralized or
coordinated assessmant system
provided that all victim service’
providers in the area use a centralized
or coordinatpd-assessment systeny that
meets HUD's minimum requirements,
HUD has provided this cptional
exception because it understands the

" unique rolg that victim service. ‘

‘ Iér‘ovidérs have within the Continium of

dre; :

_ Renéwals. The intarim rala provides
that HUD may find, theough the:
Continuum of Care program, all projeats:
that were previously eligible under the

‘MeKinney-Vento Act prior fo the
enactment of the HEARTH Act, These
projects may be renewed to continue
ongoing leasing, operations, supportive
services, rental assistarice, HMIS; and
‘administration beyond the injtia]
funding period evei if those projents

would not be eligible under the
Continwnin of Gare progran. For
projects that would no Jonger be eligible
under the Continuum of Care program
(6.g., safo havens), but which are serving
homelass persons; HUD wants 10 enswrs
that housing is maintained and that

ersons do not become homeless
becavse funding is withdrawn,

HUD may renaw projscts that were
submitted on time and in such manner
as required by'HUD, but did not have
a'total score that would allowthe

project to be competitively funded, HUD
-may choose to exercise this option fo

ensure that homeless or formerly
homeless; persons do not lose their

housing, The interim rule provides,

based on the language in section 421(s)

‘of the MoKinney-Vento Act, that HUD
-may renew the project, upon a finding |

that the project mests the purposes of
the Continnum of Cere program, for up

‘t6 one year and under such condiiions

ag HUD deems approprinte,
Annudl Performance Repoit, The

< interim rule als¢ provides that HUD

n‘l‘agv';t\ermina“tg the renewal of any grant
and require the rocipient to repay the
renewal grant if the recipient fails to
submit a HUD Annual Performance
Report (APR) within 90-days of the end
of the program year ar if the recipient
submits an APR that HUD desins:
unacceptable or shows noncompliance.
with the requirements of the grant and
this part. Section' 578,103(e) of the
Continuum of Care program regulations
further clarifiesthat recipients receiving
grant funds for acquisition,
rehabilitation; or new congtruction are
expectad to subinit APRs for 15 years
from the date of initial occupancy or the
date of inftial service provision, unless
HUD provides an exception. The,
recipient’s submission of the APR helps
HUD review whether the reciplent is’
carrylng out the project in the manner
proposed i the application. Recipierits
Bgres t6 submit an APR as a condition
of their grant agreement. This
requirement allows HUD to ensure that
recipients submit APRs on grant
agreements that lave expired as a
gondition of receiving approval for a
new grant agreement for the renewal
project: . '

Appeals, The interim rule provides
certain appeal optiois for applicants
that wers not awarded funding,

‘Under sgction 422(g) of the
MeKinney-Vento Ast, if more than one
collaborative applicant submits an
application covering the same. .
geographic area, HUD must award funds
to the application that scores the highest
score based on the selection criteria-set
forth in section 427 of the Act.
Consistent with HUD’d use of the term

Continwmim of Care in the interim rula
where the statute uses collaborative
applicant, as explained earlier in the
preamble, the interim rule stipulates
that if more than one Cofitinunm of Gare
claims the sams geagraphic ares, then.
HUD will award funds to the
Continuum applicant(s) whose
application(s) has the highest total scors

*.and that no projects from the lower

georing Continuum of Care will ba
funded (and that any projects submitted
with both applications will not be
funded), Ta appeal HUD's decision to
fund the competing Gontintum of Ca¥e,
the applicant(s) from the Jower-scoring
Cb'ntﬁmum of Care must file the written

~appeal in:such form and manner as

HUD may require within 45 days of the
date of HUD's announcemsnt of award,

If an, applicant has had a certification
of consistency with a consolidated plan
withheld, that applicant may appeal
such a decision to HUD, HUD has
astablished a procedure to process the
appeals and no later than 45 days after
the date of receipt of an appeal; HUD
will make a decision,

Section 422(h) of the McKinney-Vento

Act provides the autharity for a golo
applicant to submit an application to
HUD and be awarded a grant by HUD

if it meets the criteria under section 427
of the McKinney-Vento Act, The interim
ruls clarifies that a solo applicant must
submit its application to HUD by the
deadline established in the NOFA to be
considered for funding, The statute also
requires that HUD establish an appeal
progcess for organizations that attempted
to participate in thé Continuum of
Care's process and belleve they wers
denied the right to reagonable

‘participation, as reviewed in the context

of the Iocal Continuum's progess; An
organization may submit a 5610
‘application to HUD and appeal the"
Continnum’s decision not to include it
in the Continuum’s application. £ HUD
finds that the solo applicant -was not
permitted to participate in the .
Continuum of Gare process in a
reasonable manner, then HUD may
award the grant 1o that solo applicant
and may direct the Continuum to take
remodial steps to ensure reasonable
participation in the future, HUD may
also reducs the award to the
Contintum’s a}) licant(s).

Section 422(1h)(1) of the McKinney-
Vento Act requires that “HUD establish
a timely appeal procedure for grant
amounts awarded or denied under this
subtitle to a collaborative application,”
Ths interim rule sets an appeal process
for denied or decreased funding under
§ 578.35(0). Applicants that are denied
funds by HUD, or that requested morae
funds than HUD awarded, may appeal
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by filing a written appeal within 45 days
of the date of HUD’s announcement of
the'award, HUD will notify applicant of
Its decision on. the appeal within 60°
days of the data of HUD's racetpt of the
written appeal,
Program Components and Eligible Costs
(Subpart D) . ;
Program components; Tha interim
rile provides that Continuum of Care
funds may be used for projects under
five program comporients: Permanent
‘Housing, transitional housing,

‘supportive sexvices only, HMIS, and, in
'somie cases, homslasaness pravention,

Administrative costs are sligible under
all components, Where possible, the
components get foxth In the Gontinuum
of Care program ave consistent with the
components get forth.under the
Emergency Solutions Grants prograin,
This will sase the administeative burden
on recipients of both programs and will
ensure that reporting requizenients and

data quality benchmarks are f

consistently established and applied to
like projects, One significant distinction
between the Emergency Solutions
Grants progtam and this part can bs
found in the eligible activities and

. administration requirements for

assistance provided under the rapid:
rehatising component in this interim.
rule, The significant differences’
hetween this compaient in the
Emergency Solutions Grants program’
and this part are discussed below,

The interim rule sets forth the costs’ -
eligible for each program component in
§578.37(a); The eligible costs for
contributing data to the HIMIS
designated by the Continuum of Care:
arg also eligiblé under all components,

Consistent with the definition of
permanent housing In section 401 of the
McKinney-Vento Aot and §578.3 of this,
friterim rule, the permanent housing
component 1s community-based housing.
without a designated length of stay that
permits formerly: homeless indiyiduals
and families to live as independently as
poseible, The. interim ruls clarifies that -
Continuum of Care funds may be spent
on two types of permanent housing:
Permanent supportive hiousing for
persons with disabilities (PSH) and
rapid rehousing that provides temporary
assistance (1.e., rental assistance and/or
supportive sexvices) to program

" “participants in & unit that the program

paiticipant retains efter the assistance

ends,

Although the McKinney-Vento Act.
atthorizes permaneént housiiig without
supportive services, the interim rule
does not. Based on its experience with
the Supportive Housing and Shelter
Plus Care programs; HUD has

+ without supportive services to Jow-.
. income individuals and families.

determined that programs should
require at least cass management for
gome initial perlod after exiting
homelessness, HUD has imposed the
réquirement that rapid rehousing

include, at a minimum, monthly case

ménagement mestings with program
Emti‘cipﬂlﬂs (except where prohibited

y tha Violonce Against Women Act
(VAWA) and thé Family Violence
Prevention and Services Act (FVPSA))
and alJows for a full range of supportiva
services to be provided for up to 6
months after the rental asslstance stops,

‘Many other HUD programs; such as’

Section 8 and HOME, provide housing

~ With respect to rapid rehousing, the
interfm rule provides that funds under

‘this'part may be used to provide
;supportive services and short-termy

and/or medfum-term rontal assistance.

‘While the time frames under which a
‘program’ participant may receive short-
‘term or medium-term rental assistance
-set forth in this part match the timse

frames set forth in the Emergency
Solutions Grants program, the .
supportive services available to program

parficipants recetving rapid rehousing
; assistance under the Contlnuum of Care

program are nof Jimited to housing
relocation and stebilization services as
they are in the Emesgency Solutions

.Grants program; Program participants
receiving rapid rehousing under this
‘part may receive any of the supportive

services set forth in-§578.53 during

their participation in the program. The

Continuum of Caxe, however, does have

‘the discretion to develop written

policies and procedures that limit the

. 'services available to program
" participants that better align the services

available to program participants with
those sat forth in the Emerdency
Solutions Grants program,

Spéeific reguest for comment, While
HUD’s experience with the Supportive
Housing and Shelter Plus Care programs
1s the basis for HUD’s determination to
require case management for some
initial perlod after éxiting homeléssness,
HUD gpecifically welcomes corament on.
other experiences with monthly case
mignagement, , ' .
. Thé interim ¥iile provides that the
HMIS component is for funds that are
usad by HMIS Leads.only, Eligible costs
inghide leasing 4 structure in which the
HMIS is operated; operating funds to
operate a'structure jn which the HMIS
18 opereted, and HMIS costs related to
astablishing, operating, and cuétomizing
a Contirtinm of Gare’s HMIS, ‘
As sot forth in Section 424(c) of the
McKinnsy-Veto Act, Gontinuum of Cara
funds may be used only for the

homelessness prevention component by
recipignts in Continrums of Care that
have been designated HPCs by HUD,
Eligibla activities ara housing relocation
and stabilization services, and short-
and/or medium-term rental agsistance,

“as'set forth in 24 GPFR 576.108,

necessary to prevent an individual or
family from becoming homelsss,
Planning activities, Under this interim

‘ruls; HUD lists eligible planning costs

for the Continuum of Care under
§578,39(b) and (c). HUD will allow no
mors than 3 percant of the FPRN; or &
maximum amount to be established by
the NOFA, to:be used for certain costs,
These costs must be related to designing

+ g collaborative process for an

application to HUD, svaluating the
outcomes of fundéd projacts under the
Continuum of Care end Emergency
Solutions Grants programs, and’
participating 1 the consolidated plan(s)
for ﬂia“%quraphic aroa{s). Under section
423 of thhe McKinnsy-Vento Act; a
collaborative appHoant may use na more
then 8 percent of total funds made
available to pdy for administrative costs
releted to Continuum of Gare planning,
‘HUD ig defining “of the total funds
mada available’ to mean FPRN, the .
higher of PPRN or renewal demaiid; in -
the interim rule, HUD has determined
that FPRN sirikes the corract halance; as
it is the higherof PPRN or renewal
demand, This will help Continuurms of”
Care {CoC) balance: (1) Having sufficient
glanning dollars to be sticcessful in its
uties and compete for new money
(which would be thie PPRN), and (2)
being able to monitor and evaluate.
dctual projects in“ogeration (and plan
forrenawal demand), The - :
administrative funds related to CoC
planning made available will he added
to'a CoC's FPRN to establish the CaCs
maximum award amount, -

Unified Funding Agency Costs, Under
this interim rule, HUD lists eligible UFA
costs in § 578:41(b) and (c). Similar to.
the cap on planning costs for CoC;, HUD
will allow na more than 3 percent of the
FPRN, or & meaximum amount to ba:
gstablighed by the NOFA, whichever is
loss; to be nsed for UFA costs, This:
amount is in addition to the amouint
‘made available for CoC planning costs.
UFA costs incliude costs dssociated with
-ensuring that all financial transactions
carried out under the Continuum of
Care program are conducted and records
maintained in accordance with |
generally accepted dccounting .
pringiples, inc%uding arranging for an
annual survey, audit, or evaluation of
the financial records of each project
carried out by a subreciplent funded by
a grant received through the Continunum

- of Care program. The funds made
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available to' UFAs relatsd to establishing
fiseal controls, will be added to a CoC's
-FPRN to establish thie CoC maximuny
‘award amound, ’

_ Leasing. Under this interim rule, grant
funds may beused to pay the costs of
leasing & structure or structures, or
‘portions of striictures, to provide:
Housing or supportive services, The ‘
intérin ruls furthier clarifies that leasing
means that the lease is between the
recipient of funds and the landlord.
HUD recognizos thal soms grantees
racefving funds through the Supportive

‘Housing Program may have besn using
their lsasing funds in a manner.
consistent with the rental assistance.
requirements established iy § 578,515
therefore, since the Continuum of Care

- ‘program authorizes both leasing and

rental assistance; the rule provides for
an ajlowance for projects originally
approved to carry out ledsing to renew
and regqnest furids for rental assistance,
g0 long as the rental assistance mesets
the requirements in § 576,61, The rule:
pmvigc‘as‘that & Tecipient of & grant
awarded under the McKinney-Vento
Act; prior to enactment of the HEARTH
Act, must apply for leasing if the lease
is between the recipient and the
landlord, notwithstariding that the grant
was awarded prior to the HEARTH Act.
amendmants to the McKinney-Vento
Act, ; o
This interbm ¥ule pravides that leasing
funds may not be used to lease units ox
structures ‘owned by the recipient;.
subracipient, their parent
organization(s); any other related
organization{g), or organizations that axe
members of & partnership where the
partnership owns the structure, unless
HUD authorizes an éxception for good
cause. The interim rule establishes
minimum requirements that a requast
for an exception must include, These
sxceptions are based on HUD's
experierice in administeringthe
Homolessness Prevention and Rapid Re-
Housing Program (HPRP? e
'The interim rule establishes that

_projects for leasing may require that
‘program participants pay an occupancy.
.charge (or in the case of a sublease, rent).

of 16 more than 30 percent of their

‘iricome; Inconie must be calculated in

aceordance with HUD's regulations in

‘24 CFR 5,609 and 24 CFR 5,611(a).

However, the interim rule clarifies that
projects may not charge program foes,

. Hental assistance, Under this interim *
rule, rental assistance is an eligible cost* -

“for permanent and transitlonal housing,

and this rule clarifies that the rental

-assistanice may be short-term, up to 3
~months of rent; medium-term, for 3 to

24 months of rent} and long-term, for

longer than 24 months of rent, This-

section provides that renta] assistance
may inchude tenant-based, project-
based, 6r sponsor-baséd rental
assistance, This section also provides
that project-based rental assistance may
Include rental assistancs to preserve
exlsting permanent supportive housing
for hiomeless individuals and families,

. Given that the availability of affordable

rental housing has been shown to be a
ey factor in reducing homelessness, the.
availability of funding for short-term,

‘mediun-tenn; and long-term rental

assistance under both the Emergency
Solutions Grants program and the

Continuum of Care program is not

‘neffjeient uge of program funds, but

rvather effective use of funding for an
activity that lowers the number of
homeless persons,

As noted in the sbove discussion of

‘ental housing available for funding.

under the Continuum of Care program,

‘one eligible form of rental assistance is

tenant-based, which allows the program

participant to retain rental assistance for -
another unit, The interim rule limits

this retention to within the Continuum
of Garé boundaries, HUD has
determined that Continuum of Care
program funds must bs 1sed within the

Continuum’s geographic boundaries, If

program participants move outside of
the Continuwum, the Continuiim may pay
moving costs, security deposits, and the:

first month of rent for another wwnit}

however, the Continuum would have to-
organize assistance with the relevant
Continuum of Care for the program
participant if rental agsistance is to

contite; The program participant may

be transferred to arental assistance
program in a different Continuum
without having to become homeless.
egain: The reciplent may also limit the
movement of the assistance to a smaller
greg if this is necessary to coordinate
service delivery, ‘

Under this interim rule, the only
exception to the limitation for retention
of tenant-based rental assistance is for-
program participants who are victims of
domestic violence, dating violence,
séxual agsanlt, o stalking. Under the
definition of “tenant-based” in the
McKinney-Vento Act (section 401(28) of
the McKinney-Vento Act), these
participants must have complied with
all other obligations of the program and
reasonably believethat hie or she is
imminently threatened by harm from
further violence if he orshe remains in
the-assisted dwelling unit,

I the interim rule, HUD has clarified
that the imminent threat of hatm must
be from further domestic violencs,
dating violence, sexual assault, or
stalking, which would include threats
from a third party, such as a friend or

[

family member of the perpetrator of the
violence, HUD requires that the program
participant provide appropriate '
documentation of the original incident.
of domestic violence, dating violence,
sexual assault, or stalking, and any
evidence of the current imminent threat
of harm, Examplos of appropriate
documentation of the priginal incident
of domestic violencs, dating viclencs,
sexual agsault, or stalking include.
written observation by the housing or
sorvice provider; a letter or other
dosumentation from a victim service
provider; social worker, legal assistance
provides, pastoral counselor; mental
lLialth provider, or other professional
from whom the victim has sought
assistance; or medical or dental, court,
or law enforcement records,”
Documentation of reasonable belief of
further domestic violence, dating

‘violenge, sexual assault; or stelking

includes written obsérvation by the
housing or sarvice provider; a %;ttér or
other written docunientation from a
victim service provider; soclal worker,
legal assistance provider, pastoral
counselor, mental health provider, or
other professional frorm whom the. -
victim has requested desistance; a
current restraining order, recent court
order, or other dourt records; or law
enforcerment reports or records. The
housing or service provider may also
congider other documentation stich as

‘amails, voicemails, text messages, social

media posts, and other communication,
Batausge of the particular safety
concerns surrounding victims of

‘domestic violence, the interim rule. '

provides that acceptable evidence for
both the original violence and the
reasonable belief include an oral
statement, This oral statement does not
need to be verified, but it must be
documented by & wrliten cortification
by the individual or head of housshold,
This provision is specific to victims of
domestic violence, dating violence,
saxual assault, and stalking who are
receiving tenant-hased rental assistance .
in permanent housing. This interim rule
containg other policies for moving
program participants receiving any type
of assistance under this interim rule,
including tenant-based rental assistance,
within the Continuum of Care ‘
geographic area, or smaller geographic
area required-by the provider to
coordinate servige delivery, Moving
program participants outside of the
geographic area whera providers can
coordinate service-delivery is )
administratively difficult for providers
and makes it difficult to monitor that
program participants have access to, and
are receiving, appropriate supportive
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services; therefore, movss outside of the
geographic area where the provider can
effectively deliver and monitor service
goordination are’allowed only under
exceptional circumstances, HUD has
established these provisions to provide
an exception and to address the
challenges that are associated with such
a move,

Based on HUD's experience in
administering the Shelter Plus Care

" program, the interim rule includes

provisions to clarify when rental
payments.may continue to be made to

a landlord when the program
perticipant no longer resides in the tnit.
For vacated units, the interim rule
provides that assistance may continue
for a maximum of 30 days from the end
of the month in which the unit was
vacated, unless the unit Is occupisd by
another eligible person, A person
staying in an institution for Jess than 90
days is not considered as having vacated
the unit, Finally, the recipient may use
grant funds, in an‘amount not to exceed
ons month's rent, to pay for any damage
to housing due to the action of the
program participent, one-time, per
program participant, per unit, This
assistance can be provided only at the
time the program participant exits the
houging unit,

Supportlve.services, Grant funds may
be uged to pay eligible costs of
supportive services for the special needs
of program participants. All eligible
costs are eligible to the same extent for
prograin participants who are
unaccompanied homeless. youth;
persons living with Human
Immunodsfitiency Virus (HIV)/
Acquired Immune Deficlency Syndrome

'(AIDS) (HIV/AIDS); and victims of
" domestic violence, dating violence,

sexual assault, or stalking, Any cost that
is not described as an eligible cost under
this interim rule is not an eligible cost
of providing supportive services, ’
Eligible costs consist of assistance with
moving costs, cage management, child
care, education services, employment
assistance and job training, housing
search and counseling services, legal
sarvices, 1ife skills training, mental
health services, outpatient health
seivices, outreach services, substance
abuse treatment services, transportation,
and utility dsposits, ‘

The definition of “supportive
services” in section 401(27) of the
McKinney-Vento Act includes the
provision of mental health services,
trauma counsséling, and victim services,
HUD has determined that victim
services are eligible ag supportive
services, and are included as eligible
program costs in this interim rule,
Providers are allowad to provide

services specifically to victims of
domaestic violence, dating violences,
sexual assault, and stalking. Ths eligible
costs for providing viotim services are
listed as eligible costs in the supportive
services funding category. Rather than
create a new aligible line itexa in the
projact budget, HUD has determined
that these costs can be included in the
funding categories already established,
Indirect costs, Indirect costs are
allowed as part of eliglble program
costs, Programs using indirect cost
allocations must be consistent with
Office of Management and Budget
(OMB) Circulars A-87 and A~122, as

applicable. OMB Circular A-87 and the

regulations at 2 CFR part 225 pertain to
“Cost Principles for State, Local, and
Indian Tribal Governments," OMB
Circular A~122 and the regulations
codified at 24 CFR part 230 pertain to
“Cost Principlas-for Non-Profit ’
Organizations,”

ther costs. In addition to the eligibla
costs desoribed in this preambls, the
regulation addresses the following other

eligible tosts: acquisition, rehabilitation, -

new construction, operating costs,
HMIS, project administrative costs, and
relocation costs.

High-Performing Comumunities (Subpart
E} :

Section 424 of the McKinney-Vento
Act establishes the authority forthe
establishment of and requirements for
HPCs, Applications must be submitted
by the collaborative applicant at such
time and in such manner as HUD may
require and contain such information as
HUD detarmines necessary under
§578.17(b). Applications will be' posted
on the HUD Web site (www.hud.gov) for
publid comments, In addition to HUD’s
review of the applications, interested
mernbers of the public will be able to
provide comment to HUD regarding the
apglioaﬁogs, '

equireinents, The Continuum of Care
must uge HMIS data (HUD will publish
data standards and measurement
protocols) fo.determine that the
standards for qualifying as a HPC are
met, An applicant must subinit a report
showing how the Continuum of Care
program fonds were expended in the
prior year, and provide information that
the Continuwm meets the standards for
HPCs, :

Stundards, In order to qualify as an
HPCG, a Coptinuum of Cara must
demonstrate through xeliable data that it
meets all of the required standards, The
interim rule clarifies which standards

"will be measured with reliable data from

a Continuum’s HMIS and which
standards will be measured through
reliable data from other sources and

resented in a narrative form or other
ormat prescribed by HUD,

Continuums must use the HMIS to
demonstrate the following measures: (1)
That the mean length of homelessness
must be less than 20 days for the

- Continuum’s geographic area, or the

Gontinuum'’s mean length of episodes
for individuals and famnilies in similar
circumstances was reduced by at least
10 percent from the preceding year; (2)
that ]ess than 5 percent of lnc%ividuals
and families that leave homelessnaess
become homeless again any time within
the next 2 years, or the percentage of
individuals and families in similar
civcumstances who became homeless
again within 2 years after leaving
homelessness was decreased by at least

- 20 percent frorm the preceding ysar; and

{3) for Continuums of Care that served
homeless families with youth defined as
homeless under other federal statutes,
that 95 percent of those families did not
become homeless agsin within a 2-year

* perlod following termination of

assistance and that 85 percent of those

families achieved independent living in

¥ermanent Lonsing for at least 2 years
ollowing the termination of assistancs,

The McKinney-Vento Act requires
that HUD set forth standards for
preventing homelessness among the
subset of those at the highest risk of
becoming homeless among thosé
homeless families and youth defined as
homeless under other federal statutes,
the third measure above, one of which
includes achisving independent Hving
in permanent housing among this .
population, HUD has set forth the .
standards,of 95 percent and 85 percent.
HUD recognizes that these standaxrds are
high, but standards are comparable to
the other standards in the Act, which
are high, It is HUD's position that HPCs
should hie addressing the needs of those
homeless individuals within their -
communities prior to recelving
designation of a HPC and being allowed
to spend funds in accordance with
§578.71, .

'The final standaxd that the '
Continuwmn must use its HMIS data to
demonstrate is provided under section
424(d)(4) of the Act, The statute requires
each homeless individual or family who
.sought homeless assistance to be
included in the data system used by that
community. HUD has defined this es
bed-coverage and service-volume
coverage rates of at least 80 percent, The
dooumentation that each homeless
individual or family who sought
homeless assistance be included in the
HMIS 1s not measurable by HUD, This
type of standard would be entirely
reliant upon self-reporting,
Additionally, individuals and families
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‘have the right to declinie having their
data enterod into the HMIS. HUD uses
bed-coverage rates and service-voluimse
-goverage rates as a proxy for measuring
‘haTate of inclusion of persong wha are
‘presont for services or housing i the
HMIS, Thits is & measurable standard,
and HUD definps the caleulation intl
'HMIS rulej therefors, the meas

will be consistent between Continuums,
.. .Continuumsg must use relfable data:
from other sources and presented ina -
narrative form or other format,
prascribed by FIUD to measure two:
standgrds; Gommunity agtonand.
renewing HPG status, Secton 424(d)(4)
of the McKinriey-Vento Act sstablishes:
another'standard for HPCs, which is
“sommunity action,” This statutory.
sectlon provides that communities that
compose the geographic area must have
actively encouraged homeless
fudividuals and families to partiolpato
in housing and services available in the
geographic area and included each
homeless individual or family who
sought liomelest assistance services in
the data system nsed by that community
for determining QOmPﬁance-» HUD has -
defined *conimuities that compose the:
geographic'area’” to mean the entire
geographic area of the Continuum, This
definttion will also provide gonisistency
of measurement singe most of HUD's
measlirements are across the entire
Gontimium of Care geographic area.
HUD has further defined “actively,
engourags” within this standard as-a
comprehensive outreach plan; including
specific staps for identifying honeless.
persons and referring them to,
_ -appropriate housing and services in that
goograplilc ares, The measurement of
the last pert of this standard, “each
 horeless individual or family who
‘sought homeless assistance services in
‘the data systepy nged by that
‘community,” will be measurad using
roliable data from an HMIS and has

heen distussed: earlier in this preamble..
HUD has determined this will provide:

‘clarity and ensure consistent
‘ieasurerent across Contl

~The {nterim rule provides thats
.Continuum of Care that wags an HPG in
théé:ﬁﬁrﬁtéqr and used Continu

funds fpr‘gctiyitie’s“désc;‘){i‘ indean
§678,71 must demonstrate that these

activities were effective at raducing the’
number of persons who became:
homeless in that community; to be.
renewed aga HPG, ‘
.+ Selection; HUD will select up to 10.
Continwimg: of Care: sach year that best
‘mgot the 'ﬂpé:h‘ ation requirements and
‘the standards set forth in'§578,65.
‘Gonsistent with section 424 of the
. McKinney-Vento. Act, the interim nile
+ ‘provides a HPC designation forthe

‘rants‘award“éd 11 thie sarne competition '

in‘which the designation is applied for
‘and made. The designation will be for
upetiod of one year,

Eligible activities, Recipients and
subrogipients in Continuwms that have:
‘beent designated an EPC may nse grant.
funds to.provide housing relocation and
‘stabilization services and short- and/or
‘madjum-term rental assistance to

* fndividuals and families at visk of

‘homolessness as set for in the
Emergenoy Solutions Grants program,
All eligible activities discussed in this
‘section must be effective at stabilizing:
individuals and familiss in their current
housing, or quickly moving such
individuals and families to other
permanent houging: This is the only
tims that Continuum of Care funds may
ba used to serve nionhomeless
tiidividuals and familigs; Recipients and
sibraciplents using grant funds on these
aligible activities must follow the.
writteristaridards established by the
Continuum of Care-in § 578.7(a)(9)(v),
and the recordkesping requirements set
for the Emergency Solutions Grants
programyule;
Program Reguirements (Subpart F)

‘All Tecipients of Continuum of Care
funding must gomply with the program
regulations and the requirements of the

 NOFA issued annuglly by HUD,

" ‘Matching, The HEARTH Act allowa
foranew, simplified match -~
requirement, All'eligible funding costs
sxcept leasing must be matched with no
less than a'25 percent cash or in-kind
match, The jriterim rule clarifies that the
match must bo provided for the entire
grant, except thatxeciplents that are.
UFAs or are the sols recipient for the
Goatinuum may'provide the match ona.
Continitum-wide basts,

For in-kind match, the .
governmentwids grant requitements of
HUD's regnlations ini'24 CFR 84,23 (for
private nonprofit organizations) and
86.24 (for governments) apply, The
gerilatic

regiilat ns*i‘lfl\Z?iCFR””q;:tfs 84 anid 85
egtablish uniform administrative

requirements for HUD grants, The
requirements of 24 CFR part 84 apply to:
subrecipieints that are private nonprofit
organizations, The requivements of 24
CER part 85‘ﬂ:ﬁlﬁito"me«recipient and
subrecipients that are inits of general
purpose local government: The match:
requiremenit in'24 CFR 84,23:and in 24
CHR 85:24 applies to administration
planning costs and UFA’s financlal
managément costs, All match must be:
spont on eligible activities as required
under subpart D of this interim ruls,
except that recipients and subrecipients:

+in HPCs may use match on eligible

actvities described under § 578,71,
General operations, Recipients of

.grant funds must provide housing or

gorvices that.comply with all applicable
Stato and local housing codes, licensing
requivements; and any other -
Tequirements in the projact’s .
juriadicton: In addition, this'interim
rule clarifies that recipients must abide
by housing quality standards and
‘suitable dwelling size: Recipisnts must
also assess supportive gervices on an
‘ongoing basis, have residential
‘supervision; and providefor |
participation of homesless individuals'as

raquired under section 426(g) of the.

MaKinney-Venta Act..

Specific request for commient, With
reapect to housing quality,standards,
HUD includes in this rule the:
longstanding requirement from the
Shelter Plus Care program that
recipients or subreciplents; prior to
providing assistance on behalf of a
program participant, must physically
Inspect each unit to assure that the unit
mests housing quality standards. This
requirement is designed to ensure that
progtam participants are placed in
housing that is suitable for living:
‘Additiopally, these requirements are

" consistent with HUD’s physical

inspection requirements inits othex
mainstream rental assistance programs.
Notwithstanding that thisiga
longstanding requirement, HUD
welcormnes comment on alternatives to
ingpection of each unit that may bo less
burdensome but ensure that the hotising
provided to a program participant is
decent,safe, and sanitary,

“Under Section 578.75; General
Operations, subsection (h), entitled
“Supportive Service Agreements,”
states that reciplents and subrecipients
may require program participants to
take part in supportive services sa long
as they are not d%sabili‘t)nrela‘ced
services, provided through the project as
a condition of continued participation
in the prograni; Examgl'es of disability-
related services include, but are not-
limited to, mental health services,
‘putpatient health services, and
provision of medication; which are
provided to & person with a disability to
‘addvess & condition caused by the. *
disability, : ‘

This provision further states that if
the purpose of the project is to provide
substance gbuse treatment services,
reciplents and subracipients may
Tequire program participants to take part
in such services as a condition of
continved participation in the program,
For example; if a Continuum of Care
recipient operates a traxsitional housing
program with substance abuse treatment
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services, the recipient may require
prograni participantsto participate in
thoge serviges, By contrast, in 8 program
that offars services bt whose purposs s |
nol substance abuse treatiment, a.
recipient may not require a person who
1§ an aldoholig, for sxample, to sign &
supportive service agraement at iritial
oceupancy stating that he.or she will
participate in substance abuse fredtment
services as i condition of ceoupancy;
All program participants must, however,
méat-all terms and donditions of
tenancy, including leass requirenients,
1f, as a result of a person’s behavior
sternming fiom subgtancd tie; a person
violates the terms of the Jease, a
‘vecipisit may consider raquiring
participation in secvices or any other
‘action:necesaary in order for sucha
_person to successhilly meet the
‘]re%uiremept‘s of tenangy, ..
“inally, the interim rule clarifies that
‘in units'where the qualifying membep of
the household has diad, or has been
incarcerated or institutionalized for
moxé thaiy 90 days, aséistance may.
‘gontinue until the expiration of the
lease in effect at the time of the
‘qualifying memaber’s death,
ingarceration, or institutionalization,
Displacenent, relocation, and
acquisition, All recipients must snsuye,
that they have taken all réasonable steps
‘to minimize the displacement of
persons as a vesiilt of projects assisted
under this part, Thiy section of the'
‘nterim rule is substantially revised,
from the previous programs to increase
clarity and comprehension of the
‘direstions to recipients and
'subrecipients in the use of grant funds,
Timeliness standards, Recipients
must initlate approved activities and
‘profects promptly, Reciplents of funds
dor'rehubilitation and view, construption
‘must begin construction activities
within ¢ months of the signing of the
grant, and such activities must be:
‘completed within 24 months, HUD is
providing these requirements to asgist
communities in meeting the obligation.
and expenditure deadline historically
imposed by the annual HUD
appropriations act. HUD may reduce a
grant term to a term of éne year if
implementation delays reduce the ‘
‘amount of fundé that can be used during
the original grant term, "
Limitation on use of funds. Rectplents
of funds provided wider this part must
abide by any Jimitations that apply to
the use ofsyich funds, such ag'useé of
funds for explicitly religlous activities,
The limitation on use of funds also
addresses lim{tation on uses where
religious activities may be concerned. It
.is HUD's position that faith-baged
organizations are ahle to compete for-

‘were prompted

‘organizations id federally furided

HUD funds and participate in HUD
programs on an equal footing with other
organizations; that no group of
applicants compesting for HUD funda
should ba subject, as 4 matter of
djseretion; to greater or fewer
requireronts than othier organizations
solaly because of their religious

character or affiliation, o, alternatively,

the ghsence of religious character or
affilistion. HUD'S general principles
vegarding the agual participation of sush
organizations in its programs are:
codified at'24 CFR 5,109, Program-
spacifia requirements governing faith-
based activities are codified in the
regulations for the individual HUD
programs; (See, for exanple, 24 CFR
574,300(c), 24 CFR 5682;115(c), and 24
CFR 588,160(b)) o \
HUD's sqiial %artibipgtion ragulations
ad by Executive Order
13279, Equa) Protection of the Laws for
Falth-Based and Community

Organizations, 1ssued by President Bush

on Dagember 12, 2002, and published in
the Yederal Register on December 16,
2002 (67 FR 77141), Executive Order
18279 set forth principles and
policymaking criterla to guide federal
agencies in ensuring the equal
protection of the laws for faith-based

" and commuuity organizations,

Executive Order 18276 was amended by
Exscutive Order 18559 (Fundamental
Principles and Policymaking Criteria for

' Partnerships With Fajth-Based and

Other Neighborhood Organizations),

issued by President Obama on
‘Novermber 17, 2010, and published in
‘the Federal Register on November 22,

2010 (75 FR71319), _
Executive Order 13559 expands on
thé equal participdtion principles’

_provided in Execttive Order 13279 to

" strengthen the capacity of faith-based
‘end othier neighborhood organizations to
“deliver gervices effectively and ensure
‘the equal treatment of program.

benoficiaries, Exacntive Order 13559

‘reiterates a key principle underlying

participation of faith-hased

activities and that is that faith-based
organizations be eligible to.compete for

federal financial assistance used to

support social service programs and to
participate fully-in gocial service
‘programs supported with federal

financidl assistande without impairing-

their indeperidence, autonomy,
expression outside the programs 1n
‘question; orxeligious charagter,.

. With fespect to program beneficiaries,
‘the Tixecutive Order states that
organizations, in providing services
supported in whole or in part with
foderal financial assistance, and in their
outrench dotivitias related to such

_services, should not be allowed to

discriminate against current or
prospective program beneficiaries on
the basis of religion, a1eligious belief,

a refusal to hold a religious belief, ox a
refusal to attend or participate in a
religious practice. The Executive Order
directs that organizations that engage in
éxplicitly religious activities (including
activities that involve overt religious
content such as worship, religlous
instruction, or proselytization) must.
perform such activities and offer such
services outside of programs thatare
supported with divect féderal financial
agsistance {including through 'prime’

- awerds or subawards); separately in

Hme or location from any such programs -
or services suppotted with direct faderal
financial assistaice, and participation in
any such explicitly religious activities
must be voluntary for the beneficiaries
of the sooial service program supported
with suth federal financial assistance.
For purposas of greater clarity and’
comprehensibility, the Executive Order
uses the term “explicitly religious" in
lieu of “inherently raligivis.* The
Executive Order further directs that if a
beneficiary or prospective beneficiary of
a social service program supported hy
federal financial assistance objects to
the religious character of an
organization that provides services
under the program, that organization
ghall, within a reasonablé time after the
date of the objaction, refer the
beneficiary to an-alternative provider,
Executive Order 18569 provides for

the establishment of an Interagency

Working Group on Faith-Based and
Other Neighborhood Partnerships
(Working Group) to review and evaluate
existing regulations, guidance )
documients, and policies, and'directs the

~ OMB toissue guidance toagencies on

uniform impletnentation following

‘recelpt of the Working Group's report,

On April 27; 2012, the Working Group
issued its report, recommending a
modael set of regulations and guidance

" foragencies to adopt.t -

HUD intends to wait for OMB
guidance before initiating any
riletaking dirested to broader changes
to HUD's existing faith-based A
regulations; 10 ensure consistency with'
faith-based regulations of other faderal
agencies, However, HUD has revised its
regulatoxy provisions governing faith-
based activities to Incérporate the :
principles of Executive Order 13559 .
pertaining to equal treatment of program
haneficleries and to adopt texminology,
such as “explicitly religious” and “overt

1Thé seport is avalluble at; hitp:// 8
wivp whitehouse.gov/sites/defavit/filos/nploads/
finalfaithbasedworkinggroupreport, pdf.
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teligious content,” that offers greater
clarity to the limitations placed on faith-
based organizations when using federal
funds for thelr supportive services,

‘ Additionally, HUD is phtting in place.

through tlis rulemaking the provision of
Executive Order 13559 that dirécts the-
roferral to alternative providers, = .
Executive Order 13659 provides that if
4 benificiaiy or progpective bensficlary
‘of a social service program supported by
federd] finanocial assistatice objscisto
the religions character of an:
‘organization that proiides sefvites-
“under the program, that organization
shall, within a reasonable time frame
after-the date of the objection; sefer the.
beneficiary to an alternative provider:
“While HUD will henefit from OMB
guidance on other provisions of the
Exeoutive Order, specifically those |
which the Working:Group 18 chaxged to
provide recommendations, the
“referral” provision of the Executive
Order is one that HUD belieyes it can
immediately put in pléce, HUD may,
following receipt of public comment
and further conslderation of this issue,
tevise how recipients and subrecipients
document the referral to other providers-
when heneficiaries may assert ,
objactions to the originel provider, For
now; HUD is requiring that any
objections and any referrals be
documented in accordance with the
recordkeeping provisions of § 578,013,
This section of the interim rule also
contains limftations on the types of

‘eligible assistance that may not be

combined in 4 single structure or
houging unjt. As the Continuuin of Cere
substantially increases the types of
assigtance that may be combined in g

‘project from previous programg, HUD.
+has established standards in ‘this section

to provide recipients with clarily about

the types of activities that may notbe -
.carried ‘out in'a singlé structire or

housingunit, B
' Termination of assistance, The

interim rule provides that a recipient

may-terminate assistance to a

‘participant who violates program

requirements or conditions of
occlpancy, The recipient must provids
a formal process that regognizes the due
process:of law,: Recipients may resume
assistance to a participant whoge
assistance has beenterminated;
Recipients that dre providing
permanent supportive housing for hard-
to-house populations of homeless
persons must exercise judgment and
Jexamine all clrcumstances in
deterinining whether termination is-
appropriate, Under this interint rule,
HUD has deteymined that a participant’s
agsistance should be terminated only in:
the most seyere cases, HUD is carrying

over thig requirement from the Shelter
Plug Care progran,

- Fair Housing and Equal Opportunity
requirements, Ths Continuum of Cars,
ag well g Its members and
subrecipients; are required to comply
with applicable civil rights laws,
Section 578,03, addressing
nondiserimination and equal
opportunity requiremerits, is provided
to offer greater dirgction to recipients

-and subrecipients on tlie use of grant
funds; Section 578.93(a) states that the
‘pondiscrimination and equal
opportunity requirements set forth in 24
‘CIR 5:105(a) apply. This includes, but
j& not limited to, the Fair Housing Act,
Title. VL of tha Givil Rights Act of 1964,
Ssction 504 of the Rehabilitation Act of
1973 (Section 504),'and title I of the
‘Amerjcans with Disabilities Act.
‘Sectlon 578,93(b) explains when

' recipients and subrecipients may

sxclusively serve a particular
subpopulation in'transitional or
permanent housing, Ag part of these
requirements, recipients must also
administer programs and activities .
réceiving federal financial assistance in
the most integrated setting appropriate
to the needs of qualified individuals
with disabilitiss, This “integration
mandate’ requires that HUD-funded
prograins or activities énable
individuals with disabilities to interact
with nondisabled persons to the fullest
extent possiblei In reviewing requests
for funding through the Continuum of
Care' NOFA, HUD will be considering
each recipient's proposals to provide
integrated housing to individuals with
disabilities, o ‘ :
There are vertaln situations in which
a reciplent or subrecipient may limit |
housing to 4 spécific subpopulation, so
long as admigsion does not discriminate
against any protected:-class, as well as
instances where recipients or ‘
subrecipients may Hiit admission or
_provide a preference to gertain ‘
‘subpopulations of homeless persons and
families who need the specialized
sorvices provided i the housing, For
example, § 578.93(b)(2) states that the
“housing may be limited to homeless

. véterans, 50 long as admission is not

"denied basad on any membexship in a
protected class; e,g,, homeless veterans
with faimiliss mtist be admitted,
‘Similarly, housing may be limited to
domestic violence victims and their

famiilies or persons-who-are at risk of

‘institutionalization, 50 long as
admission is not denied based on any
membership in a protected class.

Section 578,93(b)(3) states that
housing may be limited to families with
children,

Section 578.93(b)(1) states that, in
‘consideration of personal privacy,
housing may only be limited to a single
sex when such housing consists ofa
single structure with shared bedrooms
or bathing facilities such that the
consjderations of personal privacy and
the physical limitations of the
configuration of the housing make it
appropriate for thé housing to be Hmited
to ona sex. _ ‘

Further, §§ 578,93(b)(4) and (6) clearly
outline instances when sex offenders or
violent offennders may be excluded from’
housing, and when projects providing
soher housing may exclude persons:

HUD's Section 504 regulations permit.
housing funded under a particular’
program to be reserved for persons with
a specific disability when a federal
statute or executive order specifically

" authorizes such a limitation: Sestion.

578,03(b}(6) states that if the housing is
assisted with funds under a foderal
program that is limited by federal
statute or executive order to a specific
subpopulation, the housing may be
limited to that subpopulation, .
Section §78,98(b)(7) provides
clarification to recipients of funds under
this part as to when & project can limit

--admission to & specific subpopulation of

homeless individuals and fawmilies based
on the service package offered in the
project, To help recipients better
understand these requirements, the
following paragraphs provide a detailed
explanation of the regulatory provision,
along with a few examples,

Sectioin 578,93(b)(7) states that
recipients may limit admission to or
provide & preference for the housing to
subpopulations of homeless persons and
families who need the specializad
supportive services that are provided in
the housing. The regulation contains the
following examples: Substance abuse
addiction treatment; domestic violsnce
services, or a high-intensity package
.designed to meet the needs of hard-ta-
reach homeless persons, However,
§578.93[b)(7) further states that while
the housing may offer services for a
particular typs of disability; np
otherwise eligible individual with a
disability, or family that includes an
individual with a disability, who may
benefit from the services provided may
by excludéd on the grounds that they do
not have a particular disability, Below

" are general examples to offer guidance

on this subsection. Please note that
these examples are nonexhaustive, but
emphasize that the proper focus is on
tha gervices available ag part of the *
Continuum of Care project as opposaed
to a person’s category or subgategory of
disability. While these gevieral
principles are offered to belp clarify this
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section, a change in the factual scenario
may change the analysis, ¢
'One clarifying example is as follows,
A private, nonprofit organization or.a
local government applies forand
receives a new grant under this part to
praovide project-hased rental assistance
and services, Including case |
* management, intensive therapy
provided by & psychiatrist, and
medication management, The recipiént
or subrecipient may establish a
preferends for individuals who are
" chronically homsless: When filling an
opening in the housing, the recipient or
subraciplent may target chronjcally:
homeless Individuals or families, but if
there are-no such individuals or families
either on & walting st or applying for”
entrance to the program, tha recipient or
subrevipient cannot deny ecoupancy, to:
individuals or families who apply for
‘entrance into the program and who may
‘benefit from the services providad,.
When filling a vacancy.in'the housing,
the recipient or subrecipient, if
" prosented with two otherwise oligible
pbrsons, orie who is chionically’
Liomelass and one who is not, may give
& preference to the chronically homeless
individual, _ 3 ‘
By compatison, § 578.93(b)(6)
addresses situations where Continuum
of Care funds are combined with HUD
funding for housing that ‘may be
. restricted to a specifio disability. For
~example, if Continuum ¢f Care funds for
d specifia project arg combined with
construction or rehabilitatlon funding
for housing from the Housing
Opportunities for People With AIDS
‘prograr, ths program may limit v
_eligibility for the project to persons with
'HIV/AIDS and their families, An.
individual or a family that includes an'
individual with a disability may be
‘denied-occupancy if the individual or at-
Jeast:oxie member of the family does not
have HIV/AIDS, ;

In another example, a private, :
nonproflt organization applies for and "
receives Continuum of Care funds from
a local governmental entity to ‘
rehabilitate a five-unit building, and
provides services including adsistance
with daily ltving and mental health
gervices, Whils the nonprofit
organization intends to target and
advertise the project as offering services
for persons with developmental
disabilities, an individual with a ssvere
psychiatric disability who does not have:
2 davelopmaental disability but who can
benefit from these services catmot be
‘denisd, , ‘

Section 578.98(s) incorporates the
“preventing involuntary family
geparation fequirement set forth in.
Section 404 of the McKinnay-Veto Act

into this interim tule, This provision
clarifies, aspecially for projects where
the current policy is to deny the
admittance of a boy:-under the age of 18,
that denying admittance to a projact

~ based on age and genderis no longer

permissible. HUD encourages,
Continnums of Gars to use theie 7

* centralized or coordinated assessment:

systema to find appropriate shelter or
housing for femilies with male children
under the age of 18, ,
Specific request for vomment, HUD
sgpecifically seeks comments from
Continuum of Care-funded reclpients on.

this requirement. HUD invites

‘comments about the difficulty that -
recipients are going to experience, if'

-any, in implementing this requiremnsit,

In addition to commiants ahout the
difficulties, HUD invites communities
that have already Jinplemented this.
requirement locally to describe their
methods for igein HUD's technlcal.
assistance materials and for posting on
"the HUD Homeless Resource Excliange.
Other standurds, In addition to the
program requirements described in this
preamble, the interim rule sets forth
other program requiraments by which
all recipients of grant funds must abide,
These include a limitation on the use of
grant fands to serve perdons defined as
homelegs under other federal laws,
conflicts of interast standards, and
standards for identifying uses of
_program income, ‘
" Additionally; recipients are required
to follow other federal requirements
‘contained i this interit rule under
'§578.99, Thesa include complance
with such federal requirements as the
.Canstal Barriers Resources Act, OMB
Circtlais, HUD's Lead-Based Paint
-regulations; and audit requirements.
The wording of these requirements has
baen substantially revised from prévious
‘programs, with the objective being to -
‘Incregse clarity and comprehension of
tho directions to recipients.and
subrecipients o the use of grant funds,
Administration (Subpart G): .
Techinical assistance, The purpose of
technical assistance under the
Continuum of Care program is to
increase the effectiveness with which
‘Continuums of Care, eligible applicants,
‘récipients, subrecipients, and UFAs
implement and administer their
‘Continvum of Care planning process,
‘Technical assistance will also improve
the capacity to prepare applications,
and pravent the separation of famllies in
projects funded under the Emergency
‘Solutions Grants, Continuum of Care,
and Rural Housing Stability Assistance
programs. Under this interim rule,
technical assistance means the teansfer

of skills and knowledge to entities that
may need, but do ot possess; such
skills arid knowladge, The agsistance
may include written information, such
ds papers; manuals, guides, and
brochures; persen-to-person exchanges;
and training and related costs,
‘Therefore, as needed, HUD may
advertise and competitively select
providers to deliver technical:
assistange; HUD may enter hiito
contracts, grants, or cooperative _
agreements to implement the technical
asgistance. HUD'may also enter into
agreements with other federal agencies
when awarding techuical agsistance
funds, S
Recordkeeping requirements, Grant
recipients under the Supportive
Housing Program and the Shelter Phis
Care program have always been required
to show compliance with regulations
thiough appropriate records, Howaver,
the existing regulations are not specific
abott the regords to he maintairied, The - -
interim ruls for the Continuum of Care
program elaborates upon the
recordkeeping requirements to provide
sufficient notice and clarify the
documentation that HUD requires for:
assessing compliance with the program
requirements, The recordkeeping '
requirements for dogumenting hormeless.
status were published in the December
5, 2011, Defining Homeless final rule,
Because these rasordkeeping ’
requiremeiits already went through a 60-
day comment period, HUD is not '
seeking further cormment on these
requirernents, Additionally,
recordkeeping requirements with
similar levels of specificity apply to
documentation of “atriskof =
homelessniess’ and these requirenients
can be found, in § 576.500(c) of the
Emergéncy Solutions Grants program:
interim rule published ori December 5,
2011 Because the documentation
requirements pertaining to *‘at risk of
homelessness'’ were already subject to a-
60-day public comment period; HUL is
not seeking additional comment on
these raquirements. Further
requirements aré modeled after the
recordkeeping requirements for the
HOME Investment Partnerships Program,.
(24 CFR 92.508) and other HUD
re'§ulations.
ncluded along with these changes are
niew or expanded requirements
regarding confidentiality, rights of
access td records, record retention
erlods, and reporting requirements,
dost significantly, to protect the safety
and privacy of all program participants,
the Continuum of Care.rule broadens’
the program’s confidentiality
regnirements, The McKinney-Vento Act
requires only procedures to ensure the
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confidentiality of records pertaining to:

1. Regulations for HUD Homeless

‘any individual provided family violence. Assistance Programs Existing Prior lo

prevention or treatment services under
this program, The fnterimtule requires
written procedures to ensure the
security and confidentiality of all
records containing personally
identifying information of any
individual or family who applies for
and/or teceives Continuum of Care:
assistancs,

. Grantand project changes, The
interim rulo provides that recipients of
grants may not make any signifioant.
changes to use of grait funds without
prior HUD approval, evidenced by &
grant amendment signed by HUD and
the recipient, The interim rule provides
separatp standards for determining
when'a grant amendment s yequired for:
Continuums having only ons recipient,
including UFAs, and Continuums
having more than ons recipiont,
Additionally, the interim ruls provides:
contingencies that must be met before
HUD will approve the grart
amendment. These contingenioies are

‘necessary to ensure that raciplents mest
the gapacity requirements established in
the NOFA and to ensure that eligible
gexsop‘s within the geographio area are
gtter served and; since the Continniim
‘of Care program is a competitive
program, that the priorities established
1nder the NOFA tontinue to be met,
Any changes to an approved grant or
“project that do xot require a grant
‘amendment, as set forth in this section,,
must be fully documented in the
-yeciplent's or subresipient’s records.

Sanctions. The interimrule .
‘gstablishes sanctons based on existing
‘regulations and strengthensthe
‘enforgenent procedures and siray. of
remedial actions and sanctions for
yeoipients and subrecipients of
‘Continuum of Care funds, These
revisions draw from the requirements at
24 CFR 85,43 and othet HUD program -
regulations, "

Close-out, The ixterim rule piovides
that grants must be closed out at the end
of their grant term if recipients are not.
‘seeking renewal. Section 578,108 of this
interim rule specifies the actions that
mijst be taken after the closeout,
Including grantee submission of
financial, final performance, or other
reports required by HUD within 00 days
of the end of the grant term, Any unused
funds must be deobligated and réturned
to HUD, -

The interim rule stipulates, for grants
seeking renewal, that failure 1o submit
final performange reports, or other
reports required by HUD within 90
‘days, may cause renewal funds to be.
withdrawn and grant funds expended
‘o0 the Teriewal grant to ba fepaid,

Enactment of HEARTH Act
Bagause grants are still being
administered under the Shelter Plus

.Cara program annd the Supportive

Houslng program, the.regulations for

‘tliese programs in 24 CFR parts 582, and

584, Yespoctively, will remain in the
Cods of Federal Regulations for the time
being. When no mére, ot very fow,
grants remain under these programs,
HUD will remove the regulations in

‘these pdrts by a s‘egar’at.é rule (if no

grants exist) or will replace them with
‘& savings clanse, which will continue to
govern grant agreements executed prior
to the effective date of the HEARTH Act
regulations; o
1V, Conforming Regulations

In addition to establishing the new
regulationg for the Continuum of Care
program, HUD is amending the,
following regulations; which reference
the Shelter Plus Cara Program and the
Supportive Housing Program, to include
reférence to the Continuiir of Care
program, Thege regulations are the
regulations pertaining to: (1) Family
Incoine arid Femily Payment;
Occupancy Requirements for Section 8
and Public Housing, Other HUD-
Asslsted Housing Serving Persons with
Disabilitivs, and Section 8 Project-Based
Assistancs, the regulations for which are
in 24 CFR part 5, subpaxt F, specifically,
§5.601 (Purpose and Applicability),

aragraphs (d) and (e) of this section;

5,808 (Definitions), specifically the
definition of “Responsible Entity;"
§ 5,617 (Self-Sufficiency Incentives for
Persons with Disabilities—Disallowance
of Increase in Anpual Income);
paragraph (a) of this section; (2)
Environmental Review Responsibilities
for Entities Assuming HUD
Environmental Responsibilities, the
regilations for which are in 24 CFR part
58, specifically § 58,1 (Purpose and
Applicability), paragraph (b)(3) of this
section] and: (3) the Consolidated
Submissions for Community Planning
and Development Programs, the
regulations for which are in 24 CFR part
91, specifically; § 91.2 (Applicability),
paragraph (b) of this section,
V. Justification for Interim Rulerhaking

In accordance with its regulations on
rulemaldng at 24 CFR part 10, HUD
generally publishes its rules for advance
public comment,? Notioe and public

" 2The Administrative Pracedute Act (5 U.S.C.

Subichtpler 1) (APA), which governs faderal
ruleniaking, provides in saction 653(a) thal mstters
involving a miliary of forbign affairs function of the
United States of & matiér relating to federal agency

procedures may be omitted; however, if
HUD determines that, in a particular
ase or class of cases, notice and public
comment praceduve are “impracticable,
uiinecessary, or contrary to the public
interest,” (See 24 CFR 10,1.)

_ hithis case, HUD has determinad that
it would be contrary to the public:
intetest to deldy promulgation of the
regulations for the Continuvin of Care
program,? Congress has.provided
funding for this new program in the
Consolidated and Further Continuing

Appropriations Act, 2012 (Pub, L. 112—

55, approved November 18, 2011) (FY
2012 Appropristions Act). The FY'2012
Appropriations Act, under the account

for Homeless Assistance Grants,

appropriates not legs than $1.593 billion
for the Continuun of Care and Rutal
Housing Stability programs, While
many faderal programs, including HUD
programs, received a reduction in

‘funding in the FY 2012-Appropriations

Agt, Congress incteased funding for
HUD's homeless asslstance grants,
including the Gontinuum of Care
program, Additionally, the Conference
Report accompanying the FY 2012
Appropriations Act (House Report 112~
284) states in relevant part, as-follows:
*“The conferees express-concern that
HUD continued to implement pre-
HEARTH grant programs in FY 2011,
due to alack of regulations. The
conferees direct HUD to publish at least
interim guidselines for the Bruergency
Solutions Grants and Continuum of Care
programs this fiscal year and to L
implement the new grant programs as
soon as possiblé so that the updated
policies énd practiods in HEARTH can

‘begin to govern, the delivery of homeless

assistance fundig.” (See Conf: Rpt, at
page 319, Emphdsis added,) Given this
congregsional direction;, HUD is 1ssuing
this rule providing for regulations for

. the Continuum of Care program ag an

interim rulé, Having interim regulations
in place will allow HUD to move
forward in making ¥Y 2012 funds
available to grantees, and avoida:
significant delay that would result from
issuancas, first; of a proposed rule. As

'

management oF personns} or to public property,
loans, grants, benefits, or tontracls sre oxempt from
the advence notice and publiGcommont. i
equirement, of sections 563(b) and (o) of the APA,
Ini ifs regulations In 24 CFR 10,1, HUD hes waived
the exempton for advatice notice aiid public
‘commuizt for tuaiters that relate lo public propesty,
Jouns, graits, Yenefils, or contmdts, and has
conumitiad to undertake rotlcs and commeni
rulemuking for thoso matiers, )

¥ Although HUD's vegulation in 24 CFR 101
provida thet HUD will Involve public participation
in {15 ralamaking, this vegulation also provides that
notlca and public procedire will by omitted if HUD
doterinines In'a particular casd or class of cades thal
notice and public procédure dre fmpracticable,
unnecessary or contrary o the public interesi,



' 45440

~ Federal Register/Vol,

77, No. 147/ Tuesday, July 31, 2012/Rules and Regulations

lias been di;s‘cu‘ss(ad in this preamble; the

. foundation for the Continuur of Care
regulations is the oriteria and ‘

requirements provided in NOFAs for the.

Countinuum of Caze Homelesg Asaistance.

Grints Competition program; which
HUD has funded for more than 10 years,
Through the Continium of Care
Homeless Assistance Grants’
Competition program, HUD provided
funding for the Supportive Housing
program, the Shelter Plus Care program,
and the Saction 8 Moderate
Rehabilitation Singla Room Occupanoy
program, The HEARTH Act
consolidated these thres competitive
programs into the statutorily established
Contititum of Care prograrn, wlich was
established as'a single grant program,
Interim regulations will provide
certainty with respect to funding
requirements and eligible expenditures
for 'Y 2012, and the public cémment .
solicited thréugh this interim rule will
help inform the public procedures that
HUD is contemplating in its regulations
{n 24 CFR part 10, end this public
comment, in turn, will inform the final
ruls that will follow this interim rule
and govern the funding years following
FY 2012, ‘

For the reasons stated above, HUD Is
igsuing thisyuls to takelmmediate.  ~
effeat, but welcomes all comments on
this interivirule and all comments will
be taken i1to considerationi In'the:

-development of ths final'rule,

VI Findings and Certifications

‘Regulatory Review—Executive Orders

12866 and 13563.
_Under Executive Order 12866

{Regulatory Planning and Review), a

determination must be made whethera

‘regulatory action is significant and,
‘therefore, sitbject to review hy the Office
-of Managerment and Budget (OMB) in
;acgordance with the requirements of the

‘order, Exacutive Order 13563

(Improving Regulations and Regulatory

‘Review) directs executive agencies to

‘analyze regulations that are “outmoded,

ineffettive; insufficient, or exeessively
‘burdensoms, and to modify, streamline;
‘expand, or répeal them in accordance:
with what has been learned." Executive:
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent,
permitted by law,; dgenicies are to.
identify and consider regulatory.
approaches that reduce birdens and
maintain flexibility and freedom of
choice for the public. This rule was
determined 19 be & “signiffoant
regulatory action,” as defined {11 section.
3(f) of Exevutive Order 12866 (although
not an economically significant

regulatory action, ag provided under
‘saction 3(1)(1) of the Executive Order),
As has heen discussed in this .
‘preamble, this interim rule establishes
the regulations for the Continuum of
Carg program, which is the HEARTH
Act's codification of HUD's long-
standing Continuum of Care planning
procass, The HEARTH Act not only -
codified in law the planning system
known as Conthyuum of Care; but
conselidated the three existing
competitive homelass assistance grant
Erqu‘,‘ams‘ (Supportive Housing, Shelter
Plus Care, and Singls Reom Occupancy)
into the single grant program known as
‘the Continuim of Care program, As
discussed in the preceding section of
the preamble; HUD funded these three
prograpg for more'than 10 years
through a NOF'A, which was titled the
Continuum of Care Homeless Assistance
Grants Competition Program, However,
the funding of the thies competitive
grauit programs; although done through
a single NOFA, delineated the different
statutes and regulations that governed
sach of the three programs (see, for
axampls, HUD’s 2008 Continuwm of
Care NOFA at 73 FR 398450,
spacifically page 39845), In
congolidating these thres competitive
programs intoa single grant program,
the HEARTH Act achleves the
administrative efficiency that HUD
gtedved to achieve to the extent possible,
through fts administrative astablishment
of the Continuum of Care planning
‘process; ‘To the extent permitted by the

HEARTH Act and where feasible, the-

regulations build-in flexibility for
grantees, based on experience in.
adniinistering the Continuum of Care.
program to date, Given the transition

from administrative operation of the

‘Continuum of Cave progiam. to gtatutory
.operation of the Contihuum of Care
program;, this interin rule would also
‘have no discernible impact upon the
economy, o L
The docket file 12 available for public
inspection in the Regulations Division,
Office of the General Counsel, Room
110276, 451 7th Street SW., Washington,
DG 20410-0500. Dus tq security
measures at the HUD Headquarters
building, please schedule an
‘appointment to review the docket file by
calling the Regulations Division at 202--
'708-3055 {this 15 not a toll-free
number), Individuals with speech or
hearing impairments may access this
pumber via TTY by calling the Federal
.Relay Service at 800-877-8339,
Environmental Impact
A Finding of No Significant Impact

(FONSI) with respect to the
environment has been made in

B

accordance with FUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the National Environmentsl
Policy Act of 1969 (42 U,5.G,
4332(2)(C)). The Finding of No
Significant Impact is available for public
ingpection betweeri the hoursof 8 am,
and § pan. weekdays in the Regulations
Division, Office of General Cotnsel,. -
Department of Houslng and Urban
Deyelopment, 461 7th Street SW.,, Room
10276, Washington, DC 20410-0500,
Due to security measures at the HUD
Heddquarters building, please schedale
an appointment to review the FONSI by
calling the Regulations Division at 202~
708-3065 (this is not a toll-free
number). Individuals with speech or
hearing impairments may acdcess this.
number via TTY by calling the Fedaral
Relay Service at 800-877-8330,
Unfunded Mandates Reform-Act

The Unfunded Mandateés Reform Act
of 1995 (2 U.8,C, 1531-1538) {UMRA).
establishes requirements for faderal
dgencies to assess the effects of their,
ré%ulatory actions on State; local, and
tribal governiments and on the private
sector, This interim rule does not
impose a faderd] mandate on any State,
local, or tribal government, or on the
private sector; within the meaning of
[JMRA‘ ' .

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.G. 601 ot soq.) generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaldng =~
requirements, unless the agency certifies
that the rule will not have a significant
economio impact on a substantial
number of small extities: This rule
solely addressesthe allécation and use
of grant funds under the new
McKinnesy-Vento Act homeless.
assistance programs, as consolidated
and amended by the HEARTH Act. As
discussed io the predmble, the majority
of the regulatog provisions proposed by
this rule track the regulatory provisions
of the Continuum of Cate program, with
which prospective recipierts of the
Supportive Houging prograri and the
Shelter Plus Care program are familiar,
Accordingly, the program raquirements
should raise minimal issues bacauge
applicants and, grantees are familiar
with these reqiirements, and in.
response to HUD's sollcitatidns to them

- on the burden of the requirements for

the Supportive Housing program and:
the Shelter Plus Cave program, grantees
have not advised that such requirements
are burdensome, Therefore; HUD has:
determived that this rule would not
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have a significant sconomic impact on
a substantial number of smell entitles,

Notwithgtanding HUD's
determination that this ruls will not
have a significent effect on a substantial
vumber of small entities, HUD
spacifically invites comments regarding
any less burdensome alternatives to this
rule that will meet HUD's objectives as
described in this preamble,

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Faderalism’’) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposas

REPORTING AND RECORDKEEPING BURDEN

substantial direct compliance costs on
State and local governments and is not
required by statute, or the rule preempts
State law, unless the agency meets the
consultation and funding requiroments
of saction B of the Executive Order, This
final rule does not have federalism
implications and does not impose
substantial direct cormpliance costs on -
State and local governmerits nor
preempts Stata law within the meaning
of the Exscutive Order,

Papdrwork Reduction Act

The information collection
requirements contained in this interim

ru)e have been submitted to the Office
of Management and Budget (OMB)
under the Paperwork Reduction Act of
1985 (44 U.8.C, 3501-8520), In
accordance with the Paperwork
Reduction Act, an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, unless tha collection
displays a currently valid OMB control
mumber,

The burden of the information

. collections in, this interim ruleis -

estimated as follows:

Response

Number of Total annual | Burden hours | Total annual

Information collection respondents Egevqeurggg responses | perresponse | - hours
§578.6(a) Establishing the Col ...ummmmmmmnmian 480 1 4560 8.0 3,600
§578.5(b) Establishing the Board v 450 1 460 507 2,250
§578.7(a)(1) Hold CoC Mestings ..o 450 2 800 4,0 3,600
§678.7(a)(2) Invitation for New Members 450 1 4580 1.0 450
§678.7{a)(4) Appolnt commiees s 450 2 900 0.6 450
§578.7{8)(5) Governance chamsr ..o 450 1 460 7.0 3,150
§578,7(a)(5) and (7) Monhltor performance and evaiuauon 450 4 480 9.0 4,050
§578,7()(8) Centralized or oaordinaled assessmeni sys '

1221 J T T T DTN 450 1 460 8.0 + 3,600
§578. 7(a)(9) Writien standards M s s e e sobs 450 1 450 5.0 2,250
§578,7(b) Peslgnate HMIS i 450 -1 460 10.0 4,600
§578.9 Application for FUNAS v 450 i 450 180.0 81,000
§578,11(0) Develop CoC plan S 480 1 450 9,0 4,060
§578.21(c} Satisfylng condillons e Y e bR 8,000 1 8,000 4.0 32,000
§578.23 Executing grant agreaments e o 8,000 1 8,000 1.0 8,000
§578.35(b) Appeal—solo ....... D PR 10 1 10 4,0 40
. §678.35(c) Appeal—denied or decreased fundlng RS- 16 1 16 1.0 16
§578.35(d) Appeéat—compsaling CoC ..maaunimmninn 10 i 10 5.0 50
§578.35(e) Appeal—Consolldated Plan ceﬁlﬂcatlon B 5 1 5 2,0 10
§678.49(a)—Leasing excepllons ..o | 5 1 5 1.5 76 °
§578.65 HPC Standards ... P 20 1 20 10.0 200
§578,75(a)(1) Stale and local requiremems—approprlaie .

service provision e s e 7,000 1 7,000 0.5 3,600
§&78.75{(a)(1} State and  local requlrements-—-houslng . . ’

COUBS Linmsmseimniarsmmsni s sseasnn 20 1 20 3.0 60
§578,75(b) Housing quamy standards ., 72,800 2 145,600 1.0 145,600
§578.75(b) Sultable dwelling size ... 72,800 2 145,600 0.08 11,648
§578,76(c) Meals vt " 70,720 1 70,720 0.5 36,360
§578,75(8) Ongoing assessmem ot supportlve servlces 8,000 1 8,000 15 12,000
§678.76(f) Resldenilal SUPBIVISION v 6,600 3 19,800 0.75 14,850
§678.75(g) Participatlon of homeiess individuals oo 11,500 1 11,600 1.0 11,500
§678.76(h) Supporilve service agreements ..o + 3,000 100 30,000 0.5 15,000
§678.77(8) Slgned leasssfocoupancy agreemants ... 104,000 2 208,000 1.0 208,000
§578.77(b) Calculating ocoupanty charges v 1,840 200 368,000 0.76 276,000
§578.77(c) Caloulating renl cuamimmeis oo 2,000 200 400,000 0.75 300,000
§578.81(a) Use restrlotion amwmsmimamismsusamm o 20 1 © 20 0.6 10
§578.91(a) Termination of assistance ......... 400 1 400 4,00 1,600
§5678.91(b) Due process for terminalion of as 4,600 1 4,600 3.0 13,500
§578.85(cd)}—Conflict-of-Inlerest exoepllons s N .10 1 10 3.0 30
§578.103(a)(3) Documenting homelessness .uwmmrassn 300,000 1 300,000 0.25 75,000
§578.103(a)(4) Documenting at risk of home!essness 10,000 1 © 10,000 0.28 2,500
§5678. 103§a)(5) Documenting Imminent threat of harm ,..... 200 1 200 0.6 100
§578.103(a)(7) Documenting program participant records 350,000 6 2,100,000 0.26 525,000
§576,103(a)(7) Documenting case managemen! .. 8,000 12 98,000 1.0 96,000
§578. 103(a;(13) Documenting falth-based acllvmas 8,000 1 8,000 1.0 8,000
§578,103(b) Confidentlality procedures i 11,500 1 11,600 1.0 11,500
§578.105(a) Grant/project ohange&~UFAs drrerirrn T 20 2 40 2,0 ., 80
§578.106 b) Grant/project changes——»mumple project appn-

CANUS Jorppenerassasseonsrinsasenssssmmssssasssgsmersssssmisessnsonns 800 1 800 2.0 1,600

TOlAl oienvesrismronnmmm s | s IPTICTIPRINS P esterissees 1,921,710.5
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In accordance with 5 GFR
1320,8(d}(1), HUD Is soliciting
comments from members of the public
and affected agencies concerning this
gollection of information to;

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions IPIUD, inclnding whether the
information will have practical utility;

{2) Evaluate the accuracy of HUD's
estimate of the burden of the proposed
aollection of information;

(8) Enhanca the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the

* gollgotion of information on those wha
are to respond, including through the
use of appropriate avtomated collection
techniques or other forms of information
technology; e.g., permitting electronic
submission of responses,

Interested persons are invited to
submit comments regarding the
information collectlon requirements in
this rule, Comments raust refer to the
proposal by name and docket number
(FR—5476~1-01) and be sent to: HUD
Desk Officer, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503, Fax: (202) 895—
6947, and Reports Liaison Officer,
Office of the Assistant Secretary for
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Room 7238, Washington, DC 20410~
7000.

Interested persons may submit
comments regerding the information ’
collection requirements slectronically
through the Federal eRulemaking Portal
at http://www.regolations.gov. HUD
strongly encourages commenters to
submit comments electronically,
Electronic submission of comments
allows the commenter maximum time to
prepare and submit a comment, ensures
timely receipt by HUD, and enables
HUD to make them immediately
available to the public, Comments
submitted slectronically through the
http:/fwww.regulations.gov-Web site can
be viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments elactronically.

List of Subjécts in 24 CFR Part 578

Community facilities, Continuum of
Care, Emergency solutions grants, Grant
programs—housing and community
development, Grant program~—social
programs, Homeless, Rural housing,
Reporting and recordkeeping
requirements, Supportive housing

programs— housing and community
development, Supportive services.

Accordingly, for the reasons described
in the preamble, HUD adds part 578 to
subchapter C of chapter V of subtitle B
of 24 CFR to read as follows:

PART 678~—CONTINUUM OF CARE
PROGRAM

Subpart A—General Provisions

Sec,
578,14 Purposs and scops,
578,38 Definitions,

Subpart B—Establishing and Operating a
Continuum of Cate

578,6 Establishing the Continuum of Care,

578,7 Responsibilities of the Continuum of
Care,

578.4 Praparing an npplication for funds.

678,11 Unified Funding Agency.

57813 Remadial action,

Subpart C—Application and Grant Award
Progess

578,15 Eligible applicants,

578,17 Overview of application and granl
award process,

576,19 Application process.

578,21 Awarding funds,

578.23 Executing grant agreoments,

578.25 Site control.

578.27 Consolidated plan,

678,29 Subsidy layering.

678.31 FEnvironmental review,

578,38 Renewals,

578,35 Appeal,

Subpart D—Program Components and
Ellgible Costs ' '

578,37 Program components and uses of «
assistance.

678,39 Continuwm of Care planning
aciivities,

578,41 Unified Funding Agenoy costs,

578,43 Acquisition,

578,48 Rehabilitation,

578,47 New construction,

578,49 Lsasing.

578,51 Rental assfstance,

578,53 Bupportive services.

578,56 Operating costs, :

578,57 Homeless Management Information
System.

578,68 Project administrative costs,

578,61 Relocation costs,

578,68 Indirect costs,

Subpart E—HIgh-Performing Communities

578,85 Standards,

578,67 Publication of application,
578,68 Cooperation among entities.
578,71 HPC-eligible activities,

Subpart F—Program Requitements

578,73 Matching requirements,

578,75 General operations.

578.77 Caleulating ocoupency charges and
rent.

578,79 Limitstion on irensitional housing,

578,81 Texm of commitment, repayment of

granis, and prevention of undue benefits.

578,88 Displacement, relocation, and
acquisition,
578,86 Timeliness standexds,

§78.87 Limitation on use of funds.

578,80 Limitation on use of grant funds (o
serve persons defined as homeless under
other fedeval Jaws.

576,91 Termination of assistance to
progrem participants.

578,43 TFair Housing and Equel
Opportunity,

578,95 Conllicts of interesl.

- 578,97 Program incomes,

578,00 Applcability of other federal
requirements,

Subpart G—Grant Administration '

578,101 Technical assistance,

578:103 Recordkeeping requirements,
578,106 Grant and project changes,
578,107 Sanctions,
578,108 Closeout,

Authority; 42 U.S.C. 11371 ef seq., 42
U.8.C, 3535(d). '

Subpart A—General Provisions

§578.1 Purpose and scope.

(a) The Continuum of Care program is
authorized by subtitle C of title IV of the
McKinney-Vento Homeless Assistance
Act (42 U.S.C, 1138111388},

{b) The program is designed to:

{1) Promote communitywide
commitment to the goal of ending
homelessness;

(2) Provide funding for efforts by
nonprofit providers, States, and local
governments to quickly rehouse
homeless individuals (including
unaccompanied youth) and families,
while minimizing the trauma and
dislocation caused to homeless
individuals, families, and communities.
by homelessness;

(3) Promote access to and effective
utilization of mainstream programs by
homeless individuals and families; and

(4) Optimize self-sufficiency among
individuals and families experiencing
homelessness,

§5678.3 Definitions.

As uged in this part:

Act means the McKinney-Vento
Homeless Assistance Act as amended
{42 U.8.C, 11371 et seq.).

Annual renewal amount means the
amount that & grant can be awarded on
an annual basis when renewed, It
includes funds only for those eligible
activities (operating, supportive
services, leasing, rental assistance,
HMIS, and administration) that were
funded in the orlginal grant (or the
original grant as amended}, less the
unrenewable activities (acquisition, new
construction, rehabilitation, and any
administrative costs related to these
activities), .

Applicant means an eligible applicant
that has been designated by the '
Continuum of Care to apply for
assistance under this part on behalf of
that Continuum,
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At risk of homelessness, (1) An
individual or family who

(1) Has an annual income below 30
percent of median family fncome for the
area, as determined hy HUD; .

{if) Doeg not havs sufficient resources
or support networks, e.g,, family, i
friends, faith-based or other social
networks, immediately available to
prevent them from moving to an
amergency shelter or another place
described in paragraph (1) of the
“Homeless’' definition in this section;

and

(ii1) Meets one of the following
conditions;

(A) Has moved because of sconomic
reasons two or more times during the 60
days immediately preceding the
application for homelessness pravention
assistance;

(B) Is Hving in the home of ancther
because of economio hardship;

(C) Has been notified in writing that
their right to ocoupy their current
housing or Hving situation will be
terminated within 21 days of the dato of
application. for assistance; :

D} Lives in a botel or motel and the
cost of the hotel or mote] stay is not paid
by charitable organizations or by
federal, State, or local government
pro}gr&ms for loWw-income individuals;

(¥) Lives in & single-room occupancy
or efficiency apartment unit in which
there reside more than two persons, or
lives in a larger housing unit in which

* there reside more than 1.5 people per

room, as defined by the U.S, Census
Bureau;

(F) Is exiting a publicly funded
institution, or system of care (such as a
health-care facility, a mental health
facility, foster care or other youth
facility, or correction program or
institotion); or

{G) Otherwise lives in housing that
has characteristics associated with
Instablility and an increased risk of
homelgssness, as identified in the
reclpient’s approved consolidated plan;

{2) A child or youth who does not
qualify as “homeless” under this
section, but qualifies as "homeless”
under section 387(3) of the Runaway
and Homeless Youth Act (42 U.S.C.
5732a(3)), section 637(11) of the Head
Start Act (42 17,8.C, 9832(11)), section
41403(8) of the Viclence Against
Women Act of 1994 (42 U,S.C. 14043e-
2{6)), section 330{(h)(5)(A) of the Public
Health Service Act (42 U.8.C. ’
254b(h)(5)(A)), section 3(m) of the Food
and Nutrition Act of 2008 (7 U.S.C.
2012(m)), or section 17(b)(15) of the
Child Nutrition Act of 1966 (42 U.S.C.
1786(b)(15)); or

" {3) A child or youth who does not
qualify as “homelsss” under this

section, but qualifies as “homeless”
under gection 725(2) of the MoKinney-
Vento Homeless Assistance Act (42
U,8.C. 11434a(2)), and ths parent(s) or
guardian(s) of that child or youth if
living with her or him,

Centralized or coordinated
assessment system means a centralized
or coordinated process designed to
coordinate program participant intake
agsessment and provision of referrals, A
centralized or coordinated assessment
system vcovars the geographic area, is
easily aceessed by individuals and
families seeking housing or services, is
wel] advertized, and includes a
comprehensive and standardized
assessment tool, '

Chronically homeless. (1) An
individual who!

(1) Is homsless and lives in a place not-
meant for human hebitation, a safe
haven, or in an emergency shelter] and

(11) Hag beent homeless and living or
rasiding in a place not meant for human
habitation, a safe haven, or in an
emergency shelter continuously for at
least one year or on at least four separate

-occasions in the last 8 years; and

{1i1) Can bs diagnosed with one or
more of the following conditions:
substance use disorder, serious mental.
illness, developmental disability (as
defined in section 102 of the
Developmental Disabilities Assistance
Bill of Rights Act of 2000 {42 U.8.C.
15002)), post-traumatic stress disorder,
cognitlve impairments resulting from
brain injury, or chronic physicel illness
or disability; -

(2) An individual who has been

residing in an institutional care facility,

including a jail, substance abuse or
menta) health treatment facility,
hospital, or other similar facility, for
fower than 90 days and met all of the
criteria in paragraph (1) of this
definition, before entering that facility;
or

(8) A family with an adult head of
household (or if thers is no adult in the
family, & minor head of household) who
meets all of the criteria in paragraph (1)
of this definition, including a family
whose composition has fluctuated while
the head of household has been
homaless,

Collaborative applicant means the
sligibla applicant that has been
désignated by the Continuum of Care to
apply for a grant for Continuum of Care
planning funds under this part on behalf
of the Continuum,

Consolidated plan means the HUD- -
approved plan developed in accordance
with 24 CI'R 91,

Continuum of Care and Continuum
means the group organized to carry out
the responsibilities required under this

part and that is composed of
representatives of organizations,
including nonprofit homeless providers,
victim service providers, faith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement,
organizations that serve homeless and
formerly homeless veterans, and
homeless and formerly homeless

. porsons to the extent these groups are

represented within the geographic area
and are available to participate.

Davelopmental disability means, as
defined in section 102 of the
Developmental Disabilities Assistance
and Bill of Rights Act of 2000 (42 U.S.C,
15002):

(1) A severe, chronic disability of an

‘individual that—

{i) Is attributable to & mental or
physical impairment or combination of
mental and Physica] impairments;

(1) Is manifested before the individual
attaing age 22;

(i31) Is likely to continue indefinitely;

(iv) Results in substantial functional
limitations in three or more of the
following areas of major life activity:

(A) Belf-care; :

(B) Recoptive and expressive
langiage;

(C) Learning;

(D) Mobility;

-

7) Capacity for independent living;

@) Ecgnong,ic self-su}izﬁqiency. &

{v) Reflacts the individual’s need for
a combination and sequence of special,
interdisciplinary, or genexic serviges,
individualized supports, or other forms
of assistance that are of lifelong or
extended duration and are individually
planned and coordinated. -

{2) An individual from birth to age 8,
inclusive, who has a substantial
developental delay or specific
congenital or acquired condition, may
be considered to have a.developmental
disability without meeting three or more
of the criteria described in paragraphs -
{1)(1) through (v) of the definition of
“developmental disability” in this
soction if the individual, without
services and supports, has a high
probability of mesting these criteria
later in life,

Eligible applicant means & private
nonprofit organization, State, local
government, or instrumentality of State
and local government, ‘ :

Emergency shelteris defined in 24
CFR part 576.

Emergency Solutions Grants (ESG)
means the grants provided under 24

CFR part 576,
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Fair Market Rent (FMR] maans the
Fair Market Rents published in the, -
Federal Register annually by HUD,

High-performing community (HPC)
meais a Continuum of Care that meets.
the standards in subpart It of this part:
and has been designated as a high=
performing community by HUB.

Homelgss means; oo

(1) An individual or family who lacks

- fixed, regular; and adequate nighttime

restderics, meaning;- L
(1) An {ndividual or family with a
‘primary nighttime Tesidence that is 4

“public or private (};laca nol designed for

or ordinarily used as a regular sleeping
‘accominodation for human betngs,
including a car, park; abandoned
building; bus or traix station, afrport, or:

‘camplig ground;

(i) An in“divl‘dual’ or family living in
o supervised publicly or'privately =,

‘operated sholter designated to provide

temporary living arrangements
{including congragate sheltors,
transitional housing;, and hotels and
motels pald for by charitable
organtzations or by federal, State, or-
local government programs fox low-

income individuals); or o

(iil) An individual who is exiting en
institution where he or she resided for
00 days or less and who resided frian
emergenay shelter or placa 1ot meant
for humian habitation immediately:
before entering that institution;

- (2) An individual or femily who will
imminently losé thetr primary nighttime
residence, provided thatt

(1) The primary nighttime residence
will be lost within 14 days of the date
of application for homeless assistance;

(ii) No subgsquent residence has been
identifled;and

(ii) The individual or family Jacks the
Yesources or support networks, g.g.,
family, friends, fatth-based or other
gocial networks, needed t6 obtain other
permanent housing; e

. (3) Unaccompanied youth undex 25
yenrs of age, or families with children
and youth, who do. hot otherwise
qualify as homeloss tnderthia
definition, but who!

(1) Axe definéd as homelsss under
section 387 of the Runawayand
Homelass Youth Act (42 U.8,C, 5732a),
soction 837 of the Head Start Act (42

'U.8,C. 9832), section 41403 of the

Violence Against Women Act of 1994

(42 U.S,0. 140488~2), section 330(h) of

*+ . the Public Health Service Act (42 U.8.C,

254b(h)), section 8'of the Food axd
Nutrition Act of 2008 (7 U.S.C, 2012),
section 17(h) of the Child Nutrition Act
of 1966 (42 U.8,C, 1786(b)); or section
726 of the McKinney-Vento Homeless
Assistanos Act (42 U,8,C 11434a);:

(11) Have not had a lease, ownership
interest, or occupancy agresment in
permanent houging at any time during
the 60 days immediately preceding the
date.of application for homeless
-aegigtance}:

* {lii) Have experienced persistent
instability as measurad by two moves or
‘more'during the 60-day perfod
immedjately preceding the date of
applying for homeless assistance; and

‘gv‘)“c“dn‘ ba pxpected to continue in

. ‘suich statns for mn extended pertod of

tme because of chronic disabilities;
‘¢hronic physical health or mental heslth
conditions; substanca‘addiction;
lhistories of domestic violenceor =~
childhood abusge (including neglect); the
presence of a child or youth with a
disability; or two oy more barxiers to
employmant, which include the lack of
a hight school degree or General
Education Development (GED),
illiteracy, low English proficiency, a
history of incarceration ot detention for
criminal activity; and a history of
unstable.smploymentior

54) Any individual of family whot

(1) Is floeing, or is attempting to fles,
domisstic violence, dating violence,
sexual assault; stalking, or other
dangerous or life-thireatening conditions
that relate to viclence against the
individual or a family member,
dneluding g child, that has either taken
place within the individual's or family’s
primary nighttime residence ox has.
made the individual or family afraid to
return to their primary nighttime
residence; , ‘

{13} Has no other residenca; and

(1i1) Lacks the resources or support
networks, 8.g;, family; friends, and faith-
hased or other soclal networks, to obtain
other permenent housing.

‘Hoirieless Management Information

. System (HMIS) means the information

system designated by the Continuum of
Care to comply with the HMIS
re}uiraments,pifésdribed‘ by HUD.
~HMIS Lead means the entity
designated by the Continuum of Care in
accordancs with this pait to operate the
Continuum's HMIS on its behalf,
‘Permanent housing means
community-based housing without a
designated length of stay, and includes

both permanent suppoitive housing end ,

rapid rehousing, To be permanent
housing, the progranm participant must
be the tenant on a leage for a term of at
l6ast onie year, which is renewable for
termis that ate a minimum of one mouth-
long, and is terminable only for cause.

“Permanent supportive housing means
permanent housing in which suppaortive
gervies arg provided to assist homelesg
persons with a disability to live

. Indépendently: .

Pojnt-in-time count means a count of
sheltered and unsheltersd homeless,
persons carried out on one night in the
last 10 calendar days of January or at
such other time as required by HUD,. .

Private nonprofit organization means
a organization:

{1) No part of the net earnings of
which inure to the benefit of any
member, founder, contributor, or
indiyidual;

(2) That has a voluntary board;

(3) That has a functioning aceounting
system that is operated in accordance .
with generally accopted accountisig
principles, or hag designated a fiscal
agont that will maintdin a functioning,
accounting system for the organization
im accordance with generally accepted
accoymting principlesi and

(4) That practices nondiscrimination
inthe provision-of assistance,

A private nonprofit organization does
not Include governmental organizations,
such as public housing agencies,

Program participant means an

‘individual (including an

unaccompanied youth) or family who is.
assisted with Contintium of Care:
program funds. ‘

Project means a group of eligible
activities, such ag HMIS costg, identified
as 4 project in an spplication to HUD for

. Continuum of Care fiinds and includes

a struature (or structures) that is (axe)
acquired, rehabilitated, constructed, or.
lsased with assistance provided under
this part or with respect to which HUD
provides rental agsistance or annual
payments for operating costs, or .
supportive services under this subtitls,

Racipient means an applicant that
signs a grant agraement with HUD,,

~Safe haven means, for the purposs of -
defining chronically homeless,
supportive honsing that meets the
following: -

(1) Serves hard to xeach homeless”
persons with severe mental illness who
came from the streets and have been
unwilling ot unable to partictpate in
supportive services;.

FZ% Provides 24-hour residencs for
eligible persons for an unspecified
periad; '

“ {8) Has an overnight capacity limnited
o 26 or fewer persons; and’ ‘ )

{4) Provides low-deémand services and
referrals for the residents. 1

State means aach of the 50 States, the
District of Columbia, the
Commonwealth of Paerto Rico,
American Samoa, Guam, the .
'Gommonwealth of the Northein
Marianag, and the Virgin Islands, |

Subrecipient means g private ,
nonprofit organization, Stats, local
government, or instrumentality of State
or local governnient that receives.a



Federal Register/Vol, 77, No, 147/ Tuesday, July 31, 2012/Rules and Regulations

45445

subgrant from the recipiont to carry gut
a project, ‘
Transitional housing nigans housing,.
where all program participants heve
signed 8 lease oy occupaicy agreement,
the purpose of whiah is to facilitate the
movement of homeless individuals and
families into permanent housing within
24 months or such longer poriod as
HUD determines necessary, The
program participant must have s lease
'op edonpancy. agreement for a term of at
Jeast ong mipnth that ends in 24 months
.and canhot be extended,

Unified Funding Agency (UFA) means

an pligible applicant selocted by the
Continuum of Gare to apply for a' grant
for the entire Continuum, whigh has the
‘capacity t0 carry out the duties jin
§678,11(b), which is approved by HUD
and to which HUD awarda a grant,
Victim service provider reans &

‘private nonprofit organization whose
Jprimary misson is to provide services
to victims of damestig violencs, dating.
violence, sexual assault, or stalking,
'This term: includes mgé orisis centers,
battered womien’s shelters, domestic
violence transitional housing programs,
and other programs,

Subpart B—Establishing and
Operating & Continuum of Care

§678.5 Establishing the Continuum of
Gare,

(a) The Continuum of Care,
Representatives from relevant
organizations within a geographic area
shall establish a Contintniim of Care for
the g‘aogpiglﬁc‘ drea to carry ontths
duties of this part, Relevant
organizations include nonprofit
homeless assistance pro\rigers, victim
service providers, faith-hased . .
" organizations, governments, businesses,
advocates, pub%io‘hou‘sing‘agenoies.
school distriets, soclal servicd providers,
mental health agencies, hospitals, ‘
universities, affordable housing
devalopers, law enforcement, and
organizations that serve veterans and
hiomeless and formerly homeless
individuals, '

{b)- The board, The Continuum of Care
must establish. a board to act on behalf
‘of the Continuum using the process
established as a roquirement by~ -
§578,7(a)(8) and must comply with the
confligt-of-interast requirements at
§578.95(b), The board must;

(1) Be rapresentative of the relevant
organjzations and of projebts serving
‘homeless subpopulations; and
(2) Include at least one homeless or
{ormerly homeless individual,

(v) Transition, Gontinuums of Care
shall have 2 yoars after August 30, 2012

to compliji]th the regitirements of
paragraph (b) of this section,
§578,7 Responsibliities of the Continuum
of Care, ‘

(a) Operate the Continuum of Care.

"The Continuum of Gare must;

{1} Hold meetings of the full

membership, with published agendas, at

least semi-anmially;
(2) Make an invitation for new

“members to join publicly available

within the geographic at least annually;
(8) Adopt and follow & written

‘process to select a board to act on bighalf'
-of the Contipuum of Care, The process
‘muist be' reviewed; npdated, and

approved by the Continuum at lsast
once every 5 years;

(4)'Appoint additional committees,
sibcommittees; or workgroups;

(8) In'consultation with the
collaborative applioant and the HMIS
Liad, develop, follow, and update
annually a governance charter, which
-will includs all procedures and policies
nesded to comply with subpart B of this

part and with HMIS requirements as

prescribed by HUD{and a code of
conduct and redugal process for the
board, its chair(s), and any person acting
on hehalf of the board; . -

(8) Consult with recipients and
‘subrocipients to establish performance
targats appropriate for population and
program. type, monitor recipient and
subrecipient performance; evaluate
outcomes; and take action against poor
performersy. '

' (7) Evaluate outcomes of projects
funded under the Emergency Solutions
Grants program end the Continuum of
Care program; and report to HUD;

{8) I consultation ' with recipients of
Emergency Solutions Grants program
funds within the geographic area,

. establish and operata either &

centralized or coordinated assessment
system that provides ax initlal,.
comprehensive assessment of the needs
of individuals and families for housing
and sarviges, The Continwiim must
develop 4 specific policy to guide the
operation of the centralized or -
coordinated agsessment systém on how
its system will address the needs of
individuals and families who are
flesing, or attempting to flee, domestic
violenca, dating violence, sexual
dssault, or stalking; but who are seeking:
shielter or services from nonvictim
service providers, This system must
comply with any requirements
astablished by HUD by Notice.

~ (9) In'¢onsultation ‘with recipients of
Eniergency. Solutions Grants program
funds within the gsographic area, -
establish and consistently follow
written standards for providing

Continuum of Care assistence, At a
minimum, these written staxidards niust
include:

{i) Policies and procedures for

‘syaluating individuals' and famjlies’

eligibility for assistance under this part;
if) Policies dud procedures for
determining and prioritizing which
eligible individuals and families will
receive transitional liousing assistance;

(i11) Policies and procedures for’
determining aud priesitizing which
eligible individuals and families will
receive rapid rehousing assistance;

(iy) Standards for determining what
percentage or amount of rent each’
program partictpant must pay while
receiving rapid rehousing assistance;

3] Pqﬁcies ‘and procedires for ‘
determining and prioritizing which
eligible individuals and families will
Teceive permanent supportive housing
agsistance;and . . ,

(vi) Where the Continuum is
designated a high-performing
commtinity, as déscribed in subpart G of
this part, policies and procedures set
forth in 24 CFR 576.400(e)(3){vi),
(e)(3)(vi), (e)(8)(vili), and (e)(3)(ix).

(b) Designating and operating an.
HMIS, The Gontinuum of Care must:

(1] Designate a singls Homeless

‘Management Information System

(IMIS) for the gepgraiphic area;,

(2) Designate an eligible applicant to
manage the Continuum's HMIS, which
will be known as the HMIS Lead;

(8) Review, revise; and approve a
privacy plan, security plan, and data.
quality plan for the HMIS. '

(4) Ensure consistent participation of
recipients and subrecipients in the -
HMIS; and ¥ .

(5) Ensure the HMIS is administered

«in compliance with requirements

preseribed by HUD, .

(¢) Continuum of Care planning. The
Continunm must develop a plan that
includes

(1) Coordinating the frplementation
of a housing and service system within
its geographic area that meets the needs
of the hoineless individuals (including
unaccompanied youth) and families, At -
a minimum, such systém encompasses
tho following: '

(i) Outreach, engagement; and
assessment;

{i1) Shelter, housing, and supportive
services;

(iii} Prevention strategies, .

(2) Planning for and conducting, at
least biennially, a point-in-time count of
homeless persons within the geographic
area that mests the following :
requirements;

(fli) Homeless persons who are living in
a place not designed or ordinarily used
as a regular sleeping accommodation for
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humang must be counted as unsheltered
homeless persons,

(i1) Persons living in smergency
shelters and transitional housing
projects, must ba counted as sheltered
homeless persons,

(i11) Other reguirements established
iy HUD by Notice,

(3) Conduating an annual gaps
analysis of the homeless nesds and
services aveilable within the geographic
area;

(4) Providing information required to
complete the Consolidated Plan(s)
within the Continuum’s geographic
aroa;

{5) Consulting with State and local
governiment Emergency Solutions
Grants program recipients within the
Continuwm’s geographic area on the
plan for allocating Emergency Solutions
* Grants progrem finds and reporting on
and evaluating the performance of
Emergency Solutions Grants program
recipients and subreciplents,

§578.9 Preparing an application for funds,

a) The Continuum must;

1) Dasign, operate, and follow &
collaborative process for the
- development of applications and
approve the submission of applications
in response.to a NOFA. published by
HUD under § 578,19 of this subpart;

(2) Establish priorities for funding
projects in the geographic avea; *©

(3) Datermine if one application for
funding will be submitted for all
projects within the geographic area or if
mors than one application will be
submitted for the projects within the
.geographic area;

(51 more than, one application will
be submitted, designate an eligible
applicant to be the collaborative
applcant that will collect and combine
the raquired application information
from all applicants and.for all projects
within the geographic area that the
Continuum has selected funding, The
collaborative applicant will also apply
for Continuum of Cere planning
activities. If the Continuum is an
eligible applicant, it may designate

. itselfs

(i1) If only one application will be
submitted, that applicant will be the
collaborative applicant and will collect
and combine the reriluired application
information from all projects within the
geographic area that the Continuum haes
. selented for funding and apply for
Continuum of Care planning activities;

(b) The Continwum retains all of its
responsibilities, even if it designates one
or more eligible applicants other than
itself to apply for funds on behalf of the’
Continuum, This includes approving
the Continuum of Care application,

§578,11 Unlfled Funding Agency.

(a) Becoming a Unified Funding
Agency, To become degignated as-the
Unified Funding Agency (UFA) for a
Continuum, a collaborative applicent
must beselected by the Continuum to
apply to HUD to be designated as the
UFA for the Continuum,

(b} Criteria for designating a UFA,
HUD will tonsider these criteria when
deciding whether to designate a
collaborative applicant a UFA!

{1) 'The Continuum of Care it
represents meets the requirements in
§578.7; .

(2) The eollaborative applicant hag

financial management systems that meet

the standards set forth in 24 CFR 84.21
(for nonprofit organizations) and 24 CFR
85,20 (for States); .

(8) The collaborative applicant
demonstrates the ability to monitor
subrecipients; end - )

{4) Such other oriteria as HUD may
establish by NOFA,

(c) Requirements. HUD-designated
UFAs shall:.

(1) Apply te HUD for funding for all
of the projects within the geographic
area and enter into a grant agresment
with HUD for the entire gaographic area.

(2) Enter into legally binding :
agreements with subrecipients, and
raceive and distribute funds to
subrecipients for all projects within the

* geographic area,

{8) Require subrecipients to es,tal_nlish

" #lscal control and accounting

procedures as necessary to assure the

" proper dishursal of and accounting for

federal funds in eccordance with the
fequirements of 24 CFR paxrts 84 and 85
and corresponding OMB circulars,

(4) Obtain epproval of any proposed
grant agreement amendments by the
Continuum of Care before submitting a
request for an amendment to HUD,

- §678,13 Remedial actlon,

(/) If HUD finds that the Continuwum:
of Care for a geographic area does not
meet the requirements of the Act or its
fmplementing regulations, or that there
is no Continuum for & geographic ares,
HUD niay take remedial action to ensure
fair distribution of grant funds within

. the geographic area, Such measures may

include: .

(1) Designating a xeplacement
Continuum of Care for the geographic
area;

(2) Designating a replacement
gollaborative applicant for the
Continuuim’s geographic area; and

(8) Accepting applications from other
eligible applicants within the
Continuum’s geographic area,

{(b) HUD must provide a 30-day prior
written notice to the Continuum and its

aollaborative applicant and glve them
an opportunity to respond.

Subpart C—Application and Grant
Award Process

§578.15 Ellgible applicants,

(a) Who may apply. Nonprofit
organizations, States, local governments,
and instrumentalities of State or Jocal
governments are eligible to apply for
grants, '

(b) Designation by the Gontinuum of
Care, Eligible applicant(s) must have
besn designated by the Continuum of
Care to submit an application for grant
funds under this part, The designation
must state whether the Continuum is
designating more than one applicant to
apply for funds and, if it is, which
applicant is being designated as the

" collaborative applicant, If the

Continuum ig designating only one
applicant to apply for funds, the
Continuum must designate that
applicant to he the collaborative
applicant, ' .

¢} Exclusion, For-profit entities are
not eligible to apply for grants orfo be
subracipients of grant funds,

§578.17 Overview of epplication and grant
award process,

(8) Formula, (1) After enactment of the
annual appropriations act for each fiscal
yéar, and issuance of the NOFA, HUD
will publish, on its Web site, the
Preliminary Pro Rata Need (PPRN}
assigned to metropolitan cities, urban
counties, and all other counties,

{2) HUD wil} apply the formula used
to determine PPRN established in
paragraph (8)(3) of this section, to the
amount of funds being made available

" under the NOFA, That amount is

celculated by:

(i) Determz,niug the total amount for
the Continnum. of Care competition in
accordance with section 413 of the Act
or as otherwise directed by the annual
appropriations act;

gi) rom the amount in paragraph
(a)(2)(1) of this section, deducting the
amount published in the NOFA as bein
set aside to provide abonus to  *
goographic areas for activities that have
proven to be effective in reducing
homelessiiess generally or for specific
subpopulations listed in the NOFA or
achieving homeless prevention and
indepandent living goals established in
the NOFA and to mest policy priorities
set in the NOFA; and

(1) Deducting the amount of funding

" necessary for Continuum of Cave

plannin%activi’des and UFA costs, .
{8) PPRN is calculated on the amount
determined under paragraph (a)(2) of
this section by using the following
formula:
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{1} Two percent will be allocated
among the four insular areas (American
Sémoa, Guam, the Commonwealth of
the Northern Marianas, aud the Virgin
Islands) on the basis of the ratio of the
population of each insular area to the

" population of all insular erens,

1i) Seventy-five percent of the
remaining amount will be allocated,
using the Community Development
Blook Grant (CDBG) formula, to
metropolitan cities and urban countjes
that have been funded under either the
Emergenay Shelter Grants or Emergency
Solutions Grants programs in any one
year since 2004,

(iii) The amount remaining after the
alldcation under paragraphs (a)(1) and
(2] of this section will ba allocated,
using the CDBG formula, to
metropolitan cities and urban counties
that have not been funded under the
BEmergency Solutions Grants program in
any year since 2004 and all other
ctimnties in the United States and Puerlo
Rico.

(4) I the calculation in paragraph
(a)(2) of this section results in an
amount less than the amowunt required o
renew all projects eligible for renswal in
that year for at least one year, after
making adjustments proportional to
increases in falr market rents for the
geographic area for leasing, operating,
and rental assistancs for permanent
housing, HUD will reduce,
proportionately, the total amount
required to renew all projects eligible
for renewal in that year for at least one
year, for each Continuum of Care, HUD
will publish, via the NOFA, the totel
dollar amount that every Continuum
will be required to deduct from renewal
projects Continuum-wide,

{b) Caleulating a Continuum of Care’s
maximum award amount, (1) Establish
the PPRN amount, First, HUD will total
the PPRN amounts for each
metropolitan city, urbap county, other
county, and insular area claimed by tha
Contifuum as part of its geographic
area, excluding any counties applying
for or receiving funding from the Rural
Housing Stability Assistance program
under 24 CFR part 578,

(2) Establishing renewal demand.’
Next, HUD will determine the renewal
demand within the Continuurn’s
geographic area, Renewal demand is the
sum of the annual renewal amounts of
all projects within the Continuum
eligible to apply for renewal in that .
fiscal year's competition, before any
adjustments to rental assistance, leasing,
and operating line {tems based on FMR
changes.

(3) Establishing FPRN, The higher of
PPREN or renswal demand for the
Continuum of Care is the FPRN, which

is the base for the maximum award
amount for the Continuum,

(4) Establishing the maximum award
amount, The maximum award amount
for the Continuum js the FPRN amount
plus any additional eligible amounts for
Continuum planning; UFA costs;
adjustments to leasing, operating and
rental assistance line items hased on
changes to FMR; and available honuses,

§678.19 Appllcation process:

(a) Notice of Funding Availability.
After enactment of the annual  ~
appropriations act for the fiscal year,
HUD will issus a NOFA in accordance
with the requirements of 24 CFR part 4,

(b) Applications. All applications to *.
HUD, including applications for grant
funds and requests for designation as a
UFA or HPC, nust be submitted at such
time and in such manner ag HUD may-
require, and contain such information as
HUD determines necessary, At a
mintmum, an application for grant
funds must contain a list of the projects
for which it is applying for funds; a
description of the projects; a list of the
profects that will be carried out by
subrecipients and the names of the
subreci{pients;a description of the
subpopulations of homeless or at risk of

-homelessness to be served by projects;

thé number of units to be provided and/
or the number of persons to be served
by each project; a budget request by
project; and reasonable assurances that
the applicant, or the subrecipient, will
own or have contro] of a site for the
propoged project not Jater than the
expiration of the 12-month period
beginning upon notification of an awar
for grant assistance, ‘

§578.21 Awarding funds,

(a) Selection. HUD will review
applications in accordance with the
guidelines and procedures provided in
the NOFA and will award funds to
recipients through a national
gompetition based on selection criterla
as defined in section 427 of the Act,

(b) Announcement of awards, HUD
will annoynce awards and notify
selected applicants of any conditions
impésed on awardg, Conditjons must be
satisfied before HUD il] execute a
grant agreement with the applicant.

(v} Satisfying conditions, HUD will
withdraw an award if the applicant does
not satisfy all conditions imposed on.it,
Correcting all issues and conditions
attached to an award must be complsted
within the time frame sstablished in the
NOFA, Proof of site contral, match,
environmental review, and the
documentation of financial feasibility
must be completed within 12 months of
the announcemaent of the award, or 24

months in the case of funds for
acquisition, rehabilitation, or new
construction, The 12-month deadline
may be extended by HUD for up to 12
additional months upon a showing of
compelling reasons for delay due to
factors beyond the conirol of the
recipient or subrecipient,

§678.23 Executing grant agreements,

(a) Deadline. No later than 45 days
from the date when all conditions are
satisfied, the recipient and HUD must
exacute the grant agresment.

{b) Grant agresments. (1) Multiple
applicants for one Continuum, If a
Continuum designates more than one
applicant for the geographic area, HUD
will enter into a grant agreement with
each designated applicant for which an
award is announced,

{2) One applicant for a Continuum, If
a Cantinuum designates only one

- applicant for the geographic area, after

awarding funds, HUD may enter into a
grant agresment with that applicant for

+ new awards, if any, and one grant

agreement for renewals, Contimm of
Care planning, and UFA costs, if any.
These two grants will cover the entire
geographic area, A default by the-
recipient under one of those grant
agreements will also be a default under
the other,

(3) Unified Funding Agencies. i a
Continwum is a UFA that HUD has
approved, then HUD will enter into one
grant agresment with the UFA for new
awards, if any, and one grant agreement
for renewals, Gontinmm of Care
planning and UFA costs, if any, These
two grants will cover the entire
geographic area, A default by the UFA
under ons of those grant agreements
will also be r default under the other.

(¢) Required agreements, Recipients
will be required td sign a grant -
agreement in which the recipient agrees:

(1) To ensure the operation of the
project(s) in accordance with the
provisions of the McKinney-Veto Act
and all requirements under 24 CFR part
678; .

(2) To monitor and report the progress
of the project(s) to the Continuum of
Care and HUD;

{3) To ensure, to the maximum extant
practicable, that individuals and -
families experiencing homelessness are
involved, through employment,
provision of volunteer services, or
otherwise, in constructing,
rehabilitating, maintaining, and .
operating facilities for the project and in
providing supportive services for the
projact;

{4) To require certification from all
subrecipients that:
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(i) Subrecipients will maintain the
confidentiality of racords pertaining to
any individual or family that was
provided family violence prevention or
treatment services through the project)

(1) The address or location o?any ‘
family violence project assisted under
this part will not be made publio, except
with written authorization of the person’
regponsible {oi: the operation of such
projaoty .

{i11) Subrocipients will establish
policies and prastices that ave consistent
with, and do not resteict, the sxercise of
rights provided by subtitla B of title VII
of the.Act and other laws relating to the
provigion of educational and related.
services to individuals-and families
’exFerianCing Homelessnsss;

-{iv) In the case of projects that provide ‘

housing or services to families, that
subrecipients will designate a staff

" pergon to be responsibla for ensuring

that children being served in the:
prograim are enrolled in school and
connested to appropriaté services in the
community, including early childhood
programs-such ds Head Start, part G of°
the Individuals witli Disabilities

Education Act; and programs authorized’

under subtitle B'of title VI of the Act;

{v) The subtecipient, its officers, and "

employees sre'not debaried or ,
suspended from doing business with the
Fedéral Governpient; and

(vi) Subrecipients will provide
information, such as date and xéports, as
required by HUD; and

C(la) To establish such fiscal control,
and gocounting procedures as may be

‘negessary to assire the proper disbursal

~order to snsure that all financial

transactions arg sonducted, and records
maintained in accordance with
generelly acceptad accounting
principles, if the recipient is 4 UFA,

(6) To monitor subrecipient match
and report on match to HUDy

(7). To take the educational needs of

children into account when faniilies are
plaged in housing and will, to the

maximur extent practicable, place
families with childven de cloge as

possible to their school of orlgin so as

not to disnipt such children’s :
education; ‘

'(8) Tomhonitor subrecipients at 1éast
annually; '

".(8) To use the centralized or.
coordinated assessment system
establishad by the Continuum of Care as
sot forth in § 578.7(a)(8), A victim
service provider may choose not to use

;. the Continiimi of Care's centralized or

coordinated assessment system,
providad that vigtim service providers
in the area use a centralizedor
coordinated agsessment system that -

meets HUD's minimum requirements
and the victim service provider.uses-
that system Ingtesd; )
‘(103‘ To follow the written standards
for praviding Continpum of Care
" assistance developed by the Continuiim
of Care, Including the mintmum '
requirements set forth in § 578.7(a)(9);
{11) Enter into subrécipient
agreements requiring subrecipients to
opeérate the project(s) in-accordance
with the provisions of this Act and all
rg(gﬂxem‘en’cs under 24 CFR part 578;
and
(12) To comply. with such other terms
and conditiong as HUD may establish by
NOFA. ' '

§578,28' Site control, i
'(a) In general, When grant funds will
*be used for agquisition; rehiabilitation,
new construction, operating costs; or to
provide supportive services, the :
reciplent or subrecipient must
demonstrate that it has site control
‘within the time ffame established in
saction § 578,21 before HUD will
execute a grant agresment, This-

‘tequirement dows not apply to funds.

tsed for housing that will eventually be
owned or conirolled by the individuals

- or families sérved or for Supportive

“services provided at sites not operated

. by the recipient or subraciplent,

- (b) Bvidence. Acceptable evidence of
site control is a deed or lease, If grant
funds will be nsed for acquisition,
acceptable evidence of site contral will

‘e a purchiage agreement. The owner,
'lesgod, and purchaser shown on these
documents must be the selected.
-gpplicant-or jntended subracipient
‘identified in the application for
dssigtance. o ,

(¢) Tax credit projects. (1) Applicants
‘that plan tg use'the low-income housing
tax: credit authorized under 26 U.8.G. 42
“to finance & S;ttijeot‘mus‘t prove to HUD's
satisfaction that the applicant or
subrecipient identified in the
-application is in control of the limited
‘partnership or limited Hability .
-corporation that has a deed or lease for
.thie projuct site, ‘

(1) Ta have control of the Hmited
pertrership, the applicant.or
subrecipient must be the general partner
‘of the limited partrership or have 451
percent controlling interest in that
general partner, ‘ > .

(ii) To have control of the limited
liability company, the applicant or -
subrécipient must be the sole managing
‘member,.

(2) If grant funds are to be used for
acquisition, rehabilitation, or now
constriction, the recipient or
subrecipient must maintain control of

the par{nership or corporation and must

" ensure that the project is operated in

compliance with law and regulation for
15 years from the date of initial
oceupancy or initial service provision.
The partnership or-corporation must
own the projéat site throughout tha 15-
year perfod, If grant funds were not used
for acquisition, rehabilitation; or new
construgtion, then the recipient or
subrecipient must maintain control for
the texm of the grant agreement and any
renewals thereotf, '

§578.27 Consolidated plan,

(a) States or units of general local
government, An.applicant that is a: State
or a unit of general local government

+ must have a HUD-approved, complete

or abbreviated; consolidated plan in
accordance with 24 CFR part 91, The
applicant must subrnit a certification
that the épplication for funding is
consiztent with the HUD-approved
consolidatad plan(s) for the ‘
jurisdiotioh(s})in which the proposed
profect will be located. Funded
applicants must certify in a grant
agreement that they are following the
HUD—‘apEroved consolidated plan,

(b) Other applicants; Applicants that
aré not States or units of general local
gavernment rust submit a certification
by the jurisdiction(s) in which the
proposed project will be located that the
applicant’s application for fundingis
consistent with the jurisdiction’s HUD-"
approved consolidated plan, The
certification must be made by the unit

" of general local government or tha State, |

in accordance with the consistericy:
certification provisions under 24 CFR
part 91, subpart F, If the jurisdiction |
refuses to proyide a gertification of
tonsistency, the applicant may appeal
to HUD under:§ 578.35, _

(c) Timing of vonsolidated plan X
certification submissions, The required
certification that the application for
funding is corgistent with the HUD-
approved tonsolidated plan must be
sulymitted by the funding application
submigsion deadling announced in the
NOFA. .,

§578.29 Subsidy layering.

HUD may provide assistance under
this program only in accordance with
HUD subsidy layering requirements in
section 102 of the Housing and Urban
Development Reform Act of 1989 (42
11,S.C. 3646) and 24 CER part 4, subpart
A. An applicant must submit
information in its application on other
sources of governmantal assistanoa that
the applicant has received, or
reasonably expects to raceive, fora
proposed project or avtivities, HUD's
rgview of this information ig intendad ta
provent excessive public assistance for
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proposed project or activities by
combining (layering) assistance under
this program with other governmental
housing assistancs from federal, State,
or local agencies, including assistance
such as tax congessions or fax credits,
§578.31 Envlropmental review.

(a) Activities under this part are
‘subject to environmental review by
‘HUD under 24 CTR part 50, The
recipient or subresipient shall supply:
‘all available, releyant information.
“necessary for HUD to perform, for each
property; any environmental review.
Tequired by 24 CFR part 50, The
réciplent or subrecipient must ciitry; oiit:
mitigating meagures required by HUD or
selact an alternate eligibls property:.
'HUD may eliminate from consideration
‘any application that would require an
Environmental Impact Statenent:

(b) The recipient or subrecipient, its
project partners, and-their contractors
may not acquire, rehabilitate; convert;
lease, repair, dispuse of, demolish; or
construct property for a project under
this part, or commit oz expend HUD or
local funds for such eligible activities
under thig part, until HUD has
pérformed an environmental Yeview
under 24 CFR part 50 and tha recipient
or subrecipient has received HUD
approval of the property,

§578.33 Renewals; '

(a) In general, Aweards made under
thig part and title IV of the Act; as in
effect befors August 80, 2012 (the
Supportive Housing Program and the
Shélter Plus Care program), may be
renewed to. continue ongoing leasing,
operations, supportive services, rental
assistance, HMIS, and administration .
beyond the nitial funding period; To be
consideresd for funding, recipients must
submit a request in a form specified by
HUD, must meet the requirernents of
this part, and miist submit thé request
‘within the time frame established by
I‘IUD. M . a

(b) Length of renewal. HUD may
award up to 3 years of funds for
supportive services, leasing, HMIS, and
operating costs, Repewals of tenant-
baged and sponsor-based rental ‘
assistance may be for up to one year of
rental agsistance, Renewals of project:
‘based rental assistance may be forup to
16 years: of rental assistance, subject to
availability of annual appropriations,.

(o) Assistance available: (1)
Assistance during each-year of a

.renewal period may be for

(i) Upio 100 percent of the amount
for supportive services and HMIS costs
ini the final year of the prior finding
peniod; ‘

. condition; HUD miay, terminate the

(i) Up 1o 100 percent of the amount
for leasing and operating in the final
‘year of the prior funding period
adjusted in proportion o changes in the
FMR for thé geographio area; and

(1) For rental assistance; up to 100
percent of the result of multiplying the
number angd unit siza(s) in the grant

‘agreement by the number of ronths in
‘e renewal grant torm and the

applicable FMR. x
(d) Review criterid, (1) Awards made

ander title IV of the Adt, asin effect

before August 30, 2012 are eligible for

‘Tenewal in the Continuum of Care
.program even if the awardees would not
'be eligible for a new grant under the
‘program, 50 long as th“e?’r continue to
‘serva the saine population and the same

nuimher of persons or units in the same
type of housing as identified in their

. miost yecently amended grant agreemont
‘sigried before August 80, 2012: Grants

will be renewed if HUD receives a _
cartification from the Gontinwuin that
there is & demonstrated need for the
project; and HUD finds that the project
complisd with program requirements
applicable before August 80, 2012, For
purposes of meeting the requirements of
this part, a project will continue to be
administered in accordance with 24
GFR 582.330; if the project received
funding under the Shelter Plus Care
program; or 24 CFR 588,325, if the
project received furiding under the
Supportive Housing Program,

(2) Renewal of awards made after .
Angust 80, 2012, Review criteria for
competitively awarded renewals made
after August:30; 2012 will be described
in the NOFA. :

(o) Unsuccessful projects, HUD may
renew 4 project that was eligible for
renewal in the competition and was part:
of an ép}alicatidn that was not funded
despite having been submitted on time,
in the manner required by HUD, and,
containing the nformation required by
HOUD, upon a finding that the project:
mests the purposes of the Continuum of
Card program; The reneival will not
exceed more than one year and will be
undsr such conditions as HUD deems
,ﬁpprt)priate.‘ :

(f) Aninual Petformance Report:

rengwal of any grant and require the
recipient to repay the renewal grant if:

(1) The recipient fails'to timely.
submit 8 HUD Apnual Performance
Report (APR) for the grant year
immediately prior to renewal; or

(2) The recipisnt submits an APR that
HUD deems undcceptable or shows
noncompliencs with the requirements
of the grant and this part,

§578.35 Appeal
(a) In general, Fatlure to follow the
procedures or meet the deadlines
established in this section will result in
denial of the appeal

al,
(b) Selo applicanits, (1) Who may
appeal, Nonprofits, States, and local
governments, and instrumentalities of
State or local governments that
attempted to participate in the
Contimunm of Care planning process in
the geographic area in which thay
operate, that believe they were denisd.
tha right to participate in a reasonable
manner, and that submitted a solo
application for funding by the'
application deadline established.in the
NOFA; may appeal the decision of the
Continuum to HUD, '

(2] Notice of intent to dppeal, The
solo applicant must submit a written
notica of intent to appeal, with a copy
to the Contimutim, with their funding
applicetion

8) Deadline for submitting proof, No
later than 30 days after the date that
HUD announgces the awards, the solo
applicant shall submit in writing, with
a copy to, the Continuurm, all relevant
evidence supporting its claim, in such
manner as HUD may require by Notice;

(4) Responsa from the Continuum of

' CGare, The Continuum shall have 30 days

from the date of its receipt of the solo
applcant’s evidence to respond t¢ HUD
in writing and, in such manner as HUD
may require, with & copy to the solo
applicant, ‘

(5) Decision, HUD will notify the solo
applicant and the Continuum of its .
decision within 60 days of receipt of the
Continuum’s respoxnse, ‘

(6) Funding. IfHUD finds that the solo
applcant was not permitted to .
participate in the Continuum of Care
planning process in a reagonable

© ‘manner, then HUD may award a grdnt -

to.the solo applicant when funds xext
becoris available and may direct the
Gontinuum of Care to take rémedial
ste&s to engure reasonable participation
in the future, HUD may also reduce the'
awaird, to the Continuum’s applicant(s);
(v) Denied or decreased funding, (1)
Who may appeal, Eligible applicants
that are denied funds by HUD, or.that
requested more funds.than HUD

. awarded to them, may appeal the award

by filing a written appeal, in such form
and manner as HUD may réquire by
Notics, within 45 days of the date of
HUD's announcement of the award,

~ (2) Decisionr. HUD will notify the
applicant of its decision on the appeal
within 60 days of HUD's receipt of the
written appeal. HUD will reverse a
decision only when the applicant'can
show that HUD error caused the denial
or decrease, .
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(8) Funding, Awards and increases to’
awards made upon appeal will be made
from next available funds,
(d) Gompeting Continuuns of Care,
(1) In general, If move than one
Continuum of Care claims the same
geographi avea, HUD will award funds:

" to the Continuum applicant(s) whose

application(s) has the highest total
score, No.projests will be fiinded from
the lower scoring Cantinuun, No
‘projects that are subrnitted in two ot
Imore competing Continuum of Care
-applications will be funded,
2) Who may appeal, The désighated.
applicant(s) for theé lower scoring
‘Gontinuum may appeal HUD's decision.
1o fund the application(s) from the
competing Continuum by filing a
‘written appeal, in such formand.
manner ag HUD niay require by Notjes,
within 45 days of the date of HUD's
announcement of the award, .
/(3) Deocision, HUD will notify the

applicant(s) of its decision on the appeal

within 80 days of the date of HUD's
receipt of the written appeal: HUD will
Teverss a-decision onlyupon.a showing
by the applicaiit that HUD etror catised
.the denial,

(e) Gonsolidated plan certification, (1)
In general, An applioant may appeal to
HUD a jurisdiction’s refusal to provide
a certification of conatstercy with the
Consolidated Plan, N ;

(2) Procedure, The applicant must
submit a written appeal with its *
application to HUD and send a copy of
the appeal to the jurisdiction that
denied the certification of consistenay,

“ The appeal must include, at a

nrinimum ‘ y ‘

(i) A copy of the applicait’s request
to the jurisdiction for the certification, of
congistency with the Congolidated Plati;

(i) A copy of the jurlsdiction’s
response stating the reasong for dendal,
including the reasons the proposed. -
projectis not consistent with the
Jurisdiction’s Consolidated Planin
acoordance with 24 GFR 91,500(c); and

(it1)'A statement of the reasons why
the-applicant helieves its project is
‘consistent with the jurisdiotion’s
Consclidatad Plan,

(8) Jurisdiction response. The'

jurisdiction that xefused to provide the

certification of Gonsistency with the
jurisdiction’s Consolidated Plan shall
have 10 days after receipt of a copy of
the appaal to subinit 4 written
explanation of the reasons originally
given for refusing to provids the
cortification and 'a written rebuttal to
any clfimsmade! by the applicant in the
appesli P

F 4) HUD review, (1) HUD will issus its
.decision within 48 days of the date of
“HUD's recsipt of the furisdiction’s

‘costs are eligible

response; As part of its review, HUD
will congider: |

{A) Whether the applicant submitted
the request to the appropriate political
jisdictionyand.
* (B) The reasonablensss of the
jurigdiction’s'refusal ta provide the -
certificate, N )

(ii) If the jurisdiction did not provide
written reasons. for refusal, including
the reabong why the projectisnet
consistent with the jurisdiction’s
Consolidated Plan in its initial response
to the applicant’s request fora
cértification, HUD ‘will find for the

applicant without further inquiry or
‘respolise fromi the political fuisdiction.

Subpart D—Program Components and

Ellgible Costs'

§ 578;37 Program components and uses of
-assistance,

‘{a) Continwum. of Cere funds may be
used to pay for the eligible costs listed
in.§ 578,349 through § 578,63 when used
to establish and operate projects under

five program components: pexmanent

housiig; transitional housing;

- supportiye services only; HMIS; and, in

80me cases, homelessness prevention, -
Although grant funds may be.used by

recipionts and subrecipients in.all

coriponents for the eligible costs of
contributing data to the HMIS

‘designated by the Continuurn of Care,

only HMIS Leads may use grant funds
for an HMIS comgonent.; Administrative

or all comporents, All
componeiits are subject to the
restrictions onl combining funds for
certaln eligible activities in a single
project found i § 578,87(c). The eligible
program comiponents aral.

(1) Permanent housing (PH),
Permanient housing is community-based
housing, the purpose of which is to’
Fxovide housing without a designated
length of stay, Grant funds may be used
for acquisition; rehabilitation, new
coristruction; leasing, rental assistance,

. operating costs; and supportive ,servigés,. ,

PH includes: ‘

(i) Permuanent supportive housing for
persons with disabilities (PSH), PSH can
on&r provide assistance to individuals
with disabilities and families in which
one adult or child has a dieability,
Supportive services designed to mest
the needs of the program participants
must be mads available to the program
participants,

_{it) Hapid rehousing, Continuuin of
Care funds may provide supportive
services; ag set forth in § 578,58, and/or
ghort-term (0p to 3 months) andfor
mediun-term (for 3 to 24 months)
tenant-based rental assistance, as set
forth'in § 578,51 (c), as necessary to help
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" a homeless individual or family, with or

without disabilities, move as quickly as
possible into.permtanent houging and
achieve stability in that housing, When
providing short-term and/or medium-
term rental assistance to program
participants, tha rental assistance is
subject to § 578.51(a)(1), but not
§578,51(a)(1)(1)-and (1); (a)(2); (¢} and
(f) through, (1) and (1)(1). Thesa projects:

(A) Must foilow thi ‘written policies
and procedures sstablished by the )
Continuwn, of Care for detsrmining and
prioritizing which eligible families and
individuals will receive rapid rehousing
assistance, as well as the amountor
percentage of rent that sach program
participant mnst pay; :

(B) May set a maximum armount 6r
percentage of rental assistance that a
program participant mdy réceive, g
maximum number of months that a

‘program particlpant ruay receive rental

assistance, and/or & maximum number
of times that & program participant may

‘receive rental assistance. Thé recipient -

or subrecipient may also require
program participants to shave in'the
costs of rent, For the purposes of
caleulating rent for rapid rehousing, the
rent shall equal the sum of the total:
monthly rent for the unit and, if the
tenant pays separately for utilitiss, the
monthly allowance for utilities
(excluding telaphone) astablished by the

'public housing authoxity for the ares in

‘which the housing is located,

(C) Limit rental agsistance to no more
than 24 months to a household.

(D) May provide supportive services’
for no Jonger than 6 months after rental
assistance stops, , o

(E) Must re-evaluate, not less than
once annually, that the progrant
participant lacks sufficient resources
axd support networks necessary to'
retain housing without Continuum of
Care assistance and the types and
amounts of assistance that thé program
participant needs to retain housing, The
recipient or subrscipient may require
each program participant receiving
assistance to notify the reciplient or
subreaipient of changes in the program
participant’s income or other -
circumstances (e.g,, changes in:
household composition) that affect the
program participant’s need for
dssistance. When notified of a relevant
change, the recipient or subrecipient

"must reevaluate the program

participant’s eligibility and the amount
and types of assistance that the program
participant needs,

™ (F) Require the program partcipant:to
riieet with a ¢ase manager not less thah
once per month to assist the program
participant in ensuring long-term
housing stability. The project is exempt
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from this requizement if the Violence.
Against Women Act of 1094 (42 U.S.C
18925 ot seq.) or the Family Violence
Prevention and Services Act (42 U;S,Ci

10401 ot seq.) prohibits tha recipient

carrying out the project from making dts

housing conditional o the participant's
-atieplance of services,

~{2) Transitional Housing (TH),
‘Transitional housing facilitates.the
:movement of homeless individuals and
‘families to PH within 24 months'of
entexing TH. Grant funds may be nsed
for acquisition, rehabilitation, new.
congtruction, leasing, rental agsistance,

(7) Establish and operate an HMIS or
comparable database; and:

(8) Establish and carry outa .
Continnum of Care planning process
and operate a Conthmiun of Care, ‘
 (6) Multiple purposes. Structures nsed
to pravide housing, supportive housing,
supportive gervices, ob.us a facllity for
HMIS activities may also be.used for
-btlier purposes; Howsver, assistances
wiider this part will beavailable only in
proportion to the use of the structura for
supportive housinig or'siupportive:
.services, If eligible and ineligible
‘activities are carried outin separate

operating costs, and supportive services. portions of the same structure or in

"(8) Supportive Service Only (SSO).
Funds may be used for acqifsition,
rehabilitation, relocation costs,.or
leasing of a facility from which
supportive sarvices will be provided,
and supportive services in brder to'
provide supportive services to
unsheltered and sheltersd homeless.
persons for Whﬁm“‘tha‘r‘@?i‘piant‘ or
subreolpient is ot providing housing or
housing nsslstance, $SO inclhides straet
outreach,

(4) HMIS, Funds miay be used by
HMIS Leads to'leass a'structure in
which the HMIS is operdted oras
operiting fonds Lo operate::

. - which the HMIS fs operated; and for

Gontinuttms of Care-designatod high-
performing communitles for housing

‘r6location and stabilization services,

and short- and/or medium-term rental

tave:

vipoessary to prevent.an indi{iidixél‘ or

family from becoming homeless,

(b) Uses of assistance, Funds are

-available to pay for the eligible costs.

msed tor
. (1) Establish'new housing or néw:
facilities to provide supportj

servicesy
nd.
e number

(2) Expand existing hous

(8) Bring éxisting housing and

locdl government heal

th and safety

‘standards, as'described in § 578,87}

~{4) Preserve existing permanent

Thousing and facilities that provide:
-supportive services;.
6]

(5) Provide supportive services for
residents of supportive housing or for
homeless persons notresiding in

n?gorft‘ivéghousing:: e
6) Continue funding permanent.
funding under this part for leasing;
supportivaservices; operatiiig costs; ox
rental assistance;,

8
‘housing when the recipient has received

.separate stiuctures, grant funds may fot
be used to pay for mors than the actual
'cost of acquisition, construction; or
tehabilitation of the portion of the
‘striicture or struetires used for eligible
‘activities, If ellgiblo'and ineligible
activities are carrled out in the samie
stracture, the costs will be prorated
based on the amount of ime that the
spaceis used for sligible versus
“ineligible activities,
§578.39  Continutm of Care planning
activitles..
(8) In:general, Collaborative
applivants may use up to 8 percent of
tl?éir“ FPRN, or & maximum amount to bie

other costs eligible in § 578.%7 ... ‘established by the NOFA, for costs of:
- (6) \queﬁesszzess prevenfion. Funds. (1) Designing and carrylng out a
‘may be used by recipients in ‘Q()illabqfaﬂ(‘léjp?bcésg for'the:

development of an application to HUD}
(2) Evaluating the outeomes of
projects for which funds are awarded in
the geographic area under the
Continitum of Care and the Emergency
Soblutions Grants programs; and
(8) Participating in the consolidated:
plan(s) for-the geographic area(s),
| '[b)“‘Ci?ntJf‘nlqu"i_zrbedré planning

activities, Eligible plenning costs

listedin '§ 578,30 through § 578,68 whsn- iniclude the costs OF

(1) Daveloping & communitywide or,
reglonwide process involving the
ocoordination of nonprofit homeless
providers, victim sertice providers,
faith-based organizations, governments,
buainesses, advocates, public housing

facilitios into compHatice with Stata and,  8gencies, school districts, social service

providers, manta) health agencies,
hospitals, tniversities, affordable
housing developers, la

s Jaw enforcement,
organizations that serve veterans, and
homeless and formerly homeless
individuals; 5
_ (2) Determining the geographic area
that the:Continunm pf Care will serve;
(3) Developing a Continuum of Care
systetmy .
(4) Evajuating the outgomes of

“projects for which funds are awarded in’

the geographic ares, including the
Emergenioy Solutions Grants program;

(5) Participating in the consolidated
plan(s) of the jurisdiction(s) in the
geographic dvea; and -

(8) Preparing and submitting an
application to HUD on behalf of the:
entire Gontinuum. of Cara membership,
including condudting a sheltered and:
unsheltered point-in-time count and:
other data collaction as required by
HUD, ; '

(c) Monitoring costs, The costs of
monitoring recipients and subrecipients
and enforcing ‘complignce with program
requirements are eligible, o
§578.41 Unlified Funding Agency costs,

(a) In goneral, UFAs may use up to 3

«percent of their FPRN, or a maximum

amount to be esteblished by the NOFA,
whicheaver1s less, for fiscal control and
accounting costs necessary to asgure the
proper disbursal of, and accounting for,
?ederﬂ. funds ewarded to subrecipients

.- ‘under the Continuum of Care program.

(b) UFA costs; UFA costs include

‘cosls of ensuring thiat all financial’

{ransactions carrled out under the
Continuum of Care program. are ;
conduoted and records are maintathed

" inaccordance with generally accepted,

accounting principles; including
arranging for an annual survey, audit; or
gvaluation of the financial records of
each projoct cairied outbya ‘
subrecipientfimded by a grant raceived.
through the Continuum of Gare:

’ (5‘ Monitoring costs, The costs of
rhonitoring subrecipients and enforcing
compliance with program requirements
are aligible for costs;

§578.43 Acquisition.

Grant funds may be used to pay up to
100 percent of the cost of acquisition of
roal property selected by the recipient or
‘subrecipient for use in the provision of
‘housing or aupportive services for
‘homeless persons.

§678,456° Rehahlitation,

. (a) Use, Grant funds may be used to

pay up to 100 percent of the cost of
‘rehabilitation ‘of structures to provide
housing or supportive services to
homeless persons:

{b) E]igz%}e ‘costs. Kligible

vahabilitation‘costs include installiiig .
cost-effective energy measures, and -
bringing an existing structore to State
and loval government health and safety
standards; ‘

(c) Ineligible costs, Grant funds may
riot be used for rehiabilitation of leased
property; X
§578.47  New construction,

{8) Use: Grant funds may be used tot

(1) Payup 10100 percent of the cost
of new construction; fncliding the

*
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building of a new structure ox building
an addition to an existing structure that
increases the floor area by 100 percent
or more, and the cost of }and associated
with that constenction, for use as
bousing, .

{2) If grant funds are used for new
construction, the applicant must
demonstrate that the costs of new
construction are substantially less than
tha costs of rehabilitation or that there
is a lack of available appropriate units
that could be rehabilitated at a cost Jess
than new construction. For purposes of
this cost comparlgon, costs of
rehabilitation or new construotion may
inolude the cost of real property
acquisition,

(b) Ineligible costs, Grant funds may
not be used for new construction on
leased property.

§678.49 Leasing,

(a) Use. (1) Where the recipient or
subraciplent is leasing the structure, or
_ portions thersof, grant funds may be

used to pay for 100 pergent of the-costs
of Jaasing a structure or structures, or
portions thereof, to provide housing or
supportive services to homeless persons
for up to 3 years, Leasing funds may not
‘e used to lease units or structures
owned by the recipient, subrecipient, .
their parent organization(s), any other
related organization(s), or organizations
that are members of a partnership,
whers the partnership owns the
structure, wiless HUD authorized an
exception for good cause, .
{2} Any request. for an exception must
include the following; ‘ .
{1} A description o%how leasing these
structures is in the best interest of the
program; .
{ii) Supporting dooumentation
showing that the leasing charges paid
with, grant funds are reasonab%a for the
market; and
(ii1) A copy of the written policy for
resolving disputes between the landlord
and tenant, including a recusal for
officers, agents, and staff who work for
both the landlord and tenant,
« () Requirements, (1) Leasing
structures. When grants are used to pay
rent for all or part of a stracture or
structures, the rent paid must be
reasonable in relation to rents being
charged in the area for comparable
space, In sddition, the rent paid may not
axcaad rents currently being charged by
the same owner for comparable
unassisted space, , L

(2) Leasing individual units, When
grants are used to pay rent for
individual housing units, the rent paid
must be reasonable in relation to rents
being charged for comparable units,
taking.into account tha location, size,

type, quality, amenities, facilities, and
management serviges, In addition, the
rents may not exceed rents currently .
being charged for comparable units, and
the rent pald may not exceed HUD-.
determined falr market rents.

(3) Utilities, 1f elsctricity, gas, and
water are included in the rent, these
utilities may be paid- from leasing funds.
If utilities are not provided by the
landlord, these utility costs are an
operating cost, except for supportive
service facilities, If the structure is being
used as a supportive service facility,

* then these utility costs are & supportive

service cost,
{4) Seourity deposits and first and last
month’s rent. Recipients and

-subrecipients may use grant funds to
. pay seourity deposits, in an amount not

to exceed 2 months of actual rent, An
advance payment of the last month’s
rent may be provided to the landlord in
addition to the security deposit and
payment of the first month's rent,

5) Occupancy agreements and
subleases, Ocoupancy agreements and
subleases are required as specified in
§578.77(a), T

(8) Calculation of oceupancy charges
and rent. Ocoupancy charges and rent
from program. participants must be
calcu})ated as provided in §578.77,

{7) Program income, Qcoupancy
charges and rent collscted from program
participants are program income and
may be used as provided under -
§678.97, ’

(8) Transition. Beginning in the first
yoar awards are made under the
Continuum of Care program, renewals of
grants for Jeasing funds entered into
under the authority of title IV, subtitle
D of the Act as it existed before May 20,
2009, will be renewed etther as grants
for leasing or as rental assjstance,
depending on the characteristics of the
project. Leasing funds will be renswed
as vental assistance if the funds are used
to pay rent on units whera the lease is
between the program perticipant and
the landowuer or sublessor. Projects
requesting leasing funds will be
renewed as leasing if the funds wers
used to lease a vnit or structure and the
lease Is baetween the recipient or
subrecipient and the landownen,

§578,51 Rental asslstance.

(a) Use, {1) Grant funds may be used
for rantal assistance for homeless
individuals and families, Rental
assistance cannot be provided to a
program participant who is already
recelving rental assistance, or living in
8 housing unit receiving rental
assistance or operating assistance
through other federal, Stats, or local
sources. .

{1} The rental assistance may be short-
term, up to 3 months of rent; medium-
term, for 3 to 24 months of rent; or long-
term, for longer than 24 months of rent

- and must bs administered In accordance

with the policies and procedures
established by the Gontinuum as set
forth in §578.,7(a)(9) and this section,

(1) The rental assistance may be
tenant-based, project-based, or sponsor-
based, and may be for transitional or
permanent housing,

(2) Grant funds may be used for
security deposits in an amount not to
exceed 2 months of rent. An advance
payment of the last month's rent may he
provided to the landlord, in addition to
the security deposit and payment of first
month’grent.

(b) Rental assistance administrator,
Rental assistance must be administered
by a State, unit of general local
government, or a public housing agency.

(a) Tenant-based rental assistance.
Tenant-based renta] agsistance is rental
assistance in which program,
perticipants choose housing of an
appropriate size in which to reside.
‘When necessary to facilitate the
coardination of supportive services, '
recipients and subrecipients may
require program participants to live in a
specific area for their entiro period of
participation, or in a specific structure
for the first year and in a specific area
for the remainder of their period of
participation, Program participants who
are recelving rental assistance in
transitional housing may be required to
live in a specific structure for their
entire period of participation in
transitional housing, A

(1) Up to b yaars worth of rental
assistance may be awarded to & project
in one competition.

(2) Program participants who have
complied with all program requirements
during their residence retsin, the rental
assistance if they move within the
Continuum of Care geographic area,

(3) Program participants who have
complied with all program requirements
during their residence and who have
been a victim of domestic violence,
dating violence, sexual assault, or
stalking, and who reasonably believe
they are imminently threatened by harm
from further domestic violence, dating
violence, sexual assault, or stalking
(which would include threats from a
third party, such as a friend or family
member of the perpetrator of the
violence), if they remain in the assisted
unit, and are abls to document the .
violence and basis for their belief, may
retain the rental assistance and mova to
a different Continuum of Care
geographic area if they move out of the
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assisted unit 1o protect their health and
safety, '

(4) Sponsor-based rental assistance,
‘Sponsor-based rental assistance is
provided through contracts between the
recipient and sponsor organization, A
sponsor may be a private, nonprofit
organization, or a gommunity mental
health agency astablished as a public
nonprofit organization, Program.
participants must reside in housing

" owied orleased by the sponsor, Up to

5years'worth of rental dssistance may
be awarded to a project in. one:
competition, A

(&) Project-based rental assistance,
Project-based rental assistanica is
provided through a contract with the
owner of an existing structure, where
the owner agrées to lease the subsidized
units to program parHolpants, Program
participants will not retain rental

assistance if they move. Up 1015 years
. of rental asslstance may be awarded in
~ong competition,.

(f) Grant amount, The amount of

irental assistance in each project will be

based on the number and size of units

'proposed by the applicant to he assisted
‘over the grant period, The amount of

rental assistanice in each project will be
calmilated by multiplying the number

-and size of units proposed by the FMR
‘of éach unit on the date the application

is submitted to HUD, by the term of the:
ant, L iy
g (2) Rent xeasonableness, HUD will
only provide rental assistance for a unit
1f the rent is reéasonable; The recipient
or subrecipient must deterrine whother-
the rent cherged for the unit recelving
rental assi¢lance 15 reasonable in" .

. Talation to rents being charged for

comparable Inassisted units, taking into

_ account the location, sizs, type, quality,

amenities; facilities; and management
‘and maintenance of each unit, |
Reagonable rent must not excesd rents
currently being charged by the same
owner for comparable unassisted units,

(h) Payment of grant. (1) The amount
of rental assistance in each project will
be raserved for rental assistance over the
grant period, An applicant’s request for
rental assistance in each grant is an
estimate of the amount needed for rental
assistance: Recipients will make draws
from the grant furids fo pay the actual,
costs of rental assistange for program
participants, ,

(2) Fortenant-based rental assistance,
on demonstration of need: ;

(i) Up to 25 percent of the total rental
assistancs awarded may be spent in any.
year.of a 5-year grant term; or

* {(11) A higher percentage i approved in
advarnge by HUD, if the recipient
provides avidence satisfactory ta HUD
that it is financlally ¢omimitted to

providing the housing assistance |
_described in the application for the full
'5-yoar period;, ‘
(3) A recipient must serva at loast as
many-program participants as shown in
its ay Flicaﬁ‘on for assistance,

(4}J f the amount in each grant
reserved for rental assistance over the

-grant period exceads the amount that
will be needed to pay the actual costs
‘of rental assistance, due to such factors
as contract Tents being lower than FMRs.
and program participants being able to
‘pay a portion of the rent, recipienis or
‘subrecipients may use the excess funds
Jor dovering the costs of rent increases,
or for serving a greater number of
program participants.. o

(1}. Vacancies. If a unit assisted under
this section s vacated before the
expiration of the lease, the assistance for
the unit may continue for & maximum
of 30 day's from the end of the month
in which the unit was vacated, unless
cecupied by another eligible person, No
additional assistance will be paid until
the unit {s ocoupied by another eligible
person, Brief periods of staysin
institutions, not to exceed 90 days for
each ocourrence, are not considersd

‘yatancies, ‘-

(i) Property damage. Recipients and
subracipients may use grant funds in an
smount not to exceed one month’s rent -
to pay for any damage to housing due
‘to the action of a program participant.
This shall be a one-time cost per
participant; incurred at the time a

~participant exits a housing unit,

(k) Resident rent: Rent must be

.caleulated as provided in §678.77,
Rents collected from program
participants are program incoms and
may e used as provided under

'§578,97. o

(1} Ledses. (1) Initial Jease, For project-
based, sponsor-based; or tenant-based
‘rental assistance, program participants
’must enter into a lease agreement for a

“terin of at least' one year, which is
‘terminable for cause. The leases must be
automatically renéwable upon
expiration for termé that are a minimum
of one month long; except on prior
notice by elther paity.

(2) Inttial lease for transitional
housing Program participants in
. transitional housing must enter into a

Tease agreement for a term of at Jeast one
month, The lease must be automatically
renewabls upon expiration, except on
‘priornotice by either party, up to a
maxiraim. term of 24 months.

§878,53 Supportive services.

(a) In general; Grant funds may be
used to pay the sligible costs of
supportive servicas that address the
special needs of the program

participants, If the supportive services
are provided in a supportive service
facility not dontained in:a hausing
structure, the costs of day-to-day
operation of the supportive service
facility, including maintenange, repair,
building security, furniture, utilities,
and equipment are eligible as a
supportive service,

(1) Supportive services must be
negegsary to agsist program participants
obtain and maintain housing,

(2) Recipients and subrecipients shall
conduct an annual assessment of the
sarvice needs of the program
participents and should adjust services
accordingly. .

(b) Duration; (1) Fox a transitional
housing project, supportive services
must be made available to residents
throughout the duration of their
residence in the project:

(2) Permanent supportive housing
projects must provide supportive
services for the residents to enable them
to live as independently as is
practicable throughout the duration of
their residence in the project.

(8) Services may also be provided to
former residents of transitional housing
and current résidents of permanent
housing who wera horneless in the prior
6 months, for no more than 6 maonths
after leaving transitional housing or
homislessness, Tespectively, to assist
their adjustment to independent living,

(4) Rapid xehousing projects must
raquire the program participant to mest
with & case mianager not less than once
per month as set forth In
§578,37(a)}(1)(H)(F); to assist the
}arog‘r,gm participant in maintaining

ong-term housing stability.

{0) Special populations. All eligible
costs are eligible to the same extent for
program participants who are
unsccompanied homeless youth;
persons living with HIV/AIDS; and
victims of domsstic violence, dating
violence, sexual assault, or stalking,

(d) Ineligible costs: Any cost that is
not described as an eligible cost under
this section is not an eligible cost of
providing supportive services using
Continuwin of Care prograrit funds, Staff
training and the costs of obtaining
professional licenses or certifications
needed to provide supportive services
are not sligible costs,

(e) Eligible costs,

(1) Annual Assessment of Service
Neéds. The costs of the assessimeiit
required by §6578,63(a)(2) are eligible.

costs. - ‘

(2) Agsistance with imoving costs,
Reasonable one-time moving costs ara
sligible and includs truck rental and
hiring a mioving company,
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(8) Case - management, The costs of
assessing, arraiging, coordinating; and
monitoring the delivery of ‘
ihdi(?idli,aﬁied garviges to meet the
needs.of the program participant{s) are
eligible custs; Component services and
aativities consist oft’ !

(i) Counseling;

(it) Developing, secuting; and
coordinating services; ’

(i1i) Using the centralized or

-coordinatad agsessment system as;
raqiired nnder § 578.23(c)(9), ‘

iv) Obtaining federal, State, and Jocal
bepefits; o

(V}Mmﬁto?ililg and evaluating
program participantprogress;

(vi) Pm%id_ingpinfo?ma%qn“‘anvd“

‘referrals to other providers;

(vii) Providing ongolng risk

-assessment and safety planning with.
victims of domastic violence, dating

‘violence, sexual assanlt;and stalking;.

and.

(viii) Developing an individualized
housing and service plan, including
planning a path to permanent housing
‘stability, ny

(4).Child care, The costs of
establishing and operating child cars
and. providing child-care voughers, for
‘children from families experlenaing
homelessness, including providing
‘menls and snacks; and comprehensive
and coordinated developmental’

- ‘nctivities, ave eligible, .
- (1) The thildren must be under the age.
-of 18, unless they ave disabled childyer.

(i1) Digabled children must be under
the age of 18, ,

‘[iii% The child-care genter must be
lcensed by the jurisdiction in which it
“o}mmtes in order for its bostd to be
aligible,

. ' (8) Bduéation services, The costs of
improving knowledge and basic:
-aducationa) skillsars eligihle,
*" (1) Servises include instruction or
training in consumer education, health
‘aducaiion, substance abuse pravention,
Mteracy; English as a Second Language,
‘and General Educational Developrent
(GED), e

(it) Component services or activities
aye screening, assessmeant and testing;
individualior group instruction;-
tutoring; provision of books, supplies,
and instructional material; counseling;
and yeferral to community resources,

{6) Bmployment assistance and fob
‘training, The costs of establishing and
O%Bfatihg employment agsistance and
job training programs are eligible,.
including classraom, online and/or
computer instruction; on-the-job
Instrugtion, services that assist
individuals in securing employment,
acquiring learning skills, and/or
incredsing earning potential. The cost of

© (1) Otherel

praviding reasonable stipends to-
program participants in‘employment
assistance and job training programs is .

“algo an eligible cost,

(1) Learning skills include those skills
that can be usad to secure arid retain a
Job, including the acquisition of

"voeatiolial licenses and/or certificates,

(i) Services that assist individuals in
securing employment consist of:

{A) Employment soreening,
asgessment, or testing;

(B) Structirad job skills and job--
sesking skills;

() 8pecial training and tutoring,
including literacy training and-pre-
vocationel taining;

(D). Books and instructional material;

(Eg Courigeling or'job coaching; and

EF Referrd] to community resources,

7) Food. Tha cost of providing meals
or groceries to program participants fs
eligible, ‘ ‘

 {8) Housing search and counseling
services, Costs of assisting eligible .
prograin participants to locate, obtain,
and retain suitable housing are eligible,

(i) Component geivites or activities
aré tenant counseling; asststing
individuals and families to understand
leasas; seouring utilities; and making
moving afrangements.

igible costs are:

(A) Mediation with property owners
and landlords on behalf of eligible
program participants;

(B) Credit counseling, accessing a free
personil ¢redit report, and resplving
personal credit issties; and.

) (C) The payment of rentel application
foas, ‘ R
(0) Legal'services, Eligible costs are

‘the fees charged by licensed attorneys

and by, person(s) urider the supervision
.of licensed attorneys, for advice and
representation in‘matters that intexfere
‘with the homsless indjvidual or family’s

“gbility to obtain and retain housing, -

(i) Eligible subject matters are child

“support; guardianiship; patexnity;

emancipation; legal separation; ordexs of
protéction and other clvil remadies for

-victims of domestic violence, dating

violencs, sexual assault, and stalking;
&{J‘pea‘l of veterans and public benefit
claim denialy; landlord tenant disputes;
and the resolution of outstanding
ctiminal warrants. ‘

(i) Coxnponent services or activities:
may include receiving and preparing
cases for trial, provision of legal advice,
representation at hearings, and
counseling, T -

{111} Fees based on the actual service
performed (1.e.; fee for service) are also
eligible, but only if the cost would be
less than the cost of hourly fees: Filing
fees and other necessary court costs are
a)eo eligible. If the subrecipient is a

legal seivices provider and performs the
services itself, the eligible costs ave the
subrecipient's employees’ salaries and
other costs necessary to perform the

-services,

(iv) Liegal serivices for immigration

* and citizenghip matters and issues
related to mortgages and

homeownership are ineligible, Retainer
fee arrangernents and contingency fee

. -arrangements are ineligible,

(10) Life skills training. The costs of
teaching critival life management skills

that may never have been learned or
‘have boen lost during the course of
physical or mental illness, domestic
violance, substance abuse; and

homelessness are oligible, These
services must be necessary to assist the

‘program participant to function
independently in the community,

Component life skills training are the
budgeting of resources and money.

* management, household management,

gonflict management; shopping for food
and other eaded itams, nutrition, the
use of public transportation; and parent
training. .

(11) Mental health services, Eligible
costs are the direct cutpatient treatmenit
of mental health conditions that are
provided by Heensed professionals,
Component services ere crisis
interventions; counseling: individual,
family, or group therapy sessions; the
prescription of psychotropic
medications or explanations about the.
use and management of medications;
and combinations of therapeutic
approaches to address multiple
problems,

(12) Qutpatient health services,

. Eligible costs are the direct outpatient

treatment of medical conditions when
provided by litensed medical -
professionals including:

{1} Providing an analysis or .
assessment of an individual’s health
problemis and the development of a
treatment plan;

(i1) Assisting individuals to
undeystand their health neads;

(ii1) Providing directly or assisting
individuals to-obtain and utilize
appropriate modical treatment;

" {lv) Preventiva medical care and
health matntensnce services, including
in-home health services and emergency
medical servicas:

(v) Provision of appropriate
medication;

(vi) Providing follow-up services; and

(vit) Preventive and noncosmetic
dental care. _

-(18) QOutreach services, The costs of
activities to engage persons for the
puipose of providing immediate suppoit
‘and interverition, as well as identifying
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potentisl program participants, are
sligible, ‘ '

(1) Bligible costs Include the ontreach
worker's transportation costs and a cell
phone to be used by the individual
performing the outreach;

(ii) Component activities and services
consist of; initia] assegsment; crisis
‘oounseling; addressing vrgent physical

‘needs, such as providing meals,
blaxikets, clothes, or tolletriss; actively
‘connecting and providing paople with
information and refeirals to homeless
and mainstream programs; and
Eublicizmg;the availability of the

ousing and/or services provided
within the geographic area coverad by
the Continutin of Care,

(14) Substance abuse treatment.
-gervices, The costs of program
participant intake and assessment,
outpatient treatment, group and,
individual counseling, and drug testing .
are eligible, Inpatient detoxification and
othex inpatient drug or alcohol
troatment are ineligible,

(15) Transportation; Eligible costs are;

(1) The costs of program partictpant’s
travel on public transportation or in a
vehicls provided by the reciplent or:
subrecipient to and from medical care,
ernployment, child care, or other
services aligibls undey thiz sscton,

(i1) Mileage allowance for service

“workers to visit program participants

and to carry out housing quality

(ii1).The cost of purchasing, or“l‘aasing

& vehicle in which staff transports ,

program participants and/or staff

‘éewingg;;ngam“ articipants;

(iv) The cost of gas, insirdnce, taxes,

‘anid maintonarite for the vehicle;

(v). The costs of recipient or.

‘subrecipient staff to accompany or agsist
-program participants to utilize public:
‘h‘ansﬂ}aorta'tion;‘ and.

_ (vi) If public transportation options

‘are not sufficient within the ares, the

recipient may make a one-time payment

on hehalf of a program participant

needing car repairs or matritenance
required to operate a personal vehicle,
subject to the following;

(A), Payments for car repairs.of |
maintenance on behalf of the program
participant may not exceed 10 percent
of the Blue Book value of the vehicls
(Blue Book refars to the guidebook that
compiles and quotes prices for new and-
used automobiles and other vehicles of
all- makes, models, and types);

(B) Payments for carrepairs or
maintenance must be paid by the
recipient or subreciplent directly to the
third party that repairs or maintains the
oar; and .

(C) The recipients or subrecipients
may require program participants to

.service described in paragraphs (e)(1)

share in the cost of car repairs or
maintenance as a condition of receiving
assistance with car-repairs or
mainteiancs: —

(16) Utility deposits. This form of
assistance consists of paying for utility
deposits Utility deposits must be a one-
tim's fge; pald to utility companies,

" (17) Dirvect provision of serices. If the

through (e)(16) of this section is being

directly deliverad hy the recipient or -
‘subrecipient, sligible costs for those
‘gorvices also include:

(i) The costs of labor or supplies, and

‘materialg ingurred by the recipient or
subrecipient in directly providing

supportive services to program
participants; and )

(1) Thae salary and benefit packages of
the récipient and subrecipient staff who
direotly deliver the services,

§578,65 Operating costs,

(a) Use; Grant funds may be used to
pay the costs of the day-to-day-operation
of transitional gnd permanent housing
in & gingla structure orindividual
h‘ousin‘? ‘

(b) & ,
and repalr of housingl ,

(2 Plszer taxes and insurance;

{8) Scheduled payments to a xeserve
for-replacement of major systems of the
housing (provided that the payments
must be based on the useful life of the
system and expected re¥1acement cost);

(4) Building security for a structure

wheére more than 50 percent of the units -

or acee is paid for with grant funds;
' (B) Electricity; gas, and water;

6) Furniture; and ‘

7) Equipment, :

{¢) Irieligible costs, Program funds.
may. not be used for rental assistance
and operating costs in the same project,
Program funds may not be used for the

‘operating costs of emergency shelter-
-and supportiye servige-only facilities,

Program funds rnay not be used for the
maintenarce and repeir of housing

‘wheore the costs of maintaining and

1epairing the housing are included in
the lsase. .
§578‘.£§7j 'Homeless Management
Information System.

(a) Eigible costs. (1) The recipient or
subrecipient may use Continuum of
Care program furids to pay the costs of

.contributing data to the HMIS
“designated by the Continuunm of Care,
‘including the costs of

(1) Purchasing or leasing computer
hardware; ' ‘

(i1) Pirchasing software or software
liconses; .
(1) Purchasing or 1sasing equipment,
Jincluding telephones, fax machines, and
furniture;

units; . :
igible costs, (1) The maintenance .
‘the HMIS Lead, it may also usg

(iv) Obtaining techuical support;

{v) Loasing office space; '

{vi) Paying charges for electricity, gas,
water, phone service, and high-speed
data transmission necessary to operate
or contribute data to the HMIS;

(vii) Paying salaries {or operating
HMIS, including: T

(A) Completing data entry;

(B) Monitoring and reviswing data
quality; :

(C) Completing data analysis;

{D) Reporting to ths HMIS Lead;

(é_‘.f) Training staff on using the HMIS;
and.

(F) Implementing and ¢omplying with.
HMIS requirements;

(viil) Paying costs of staff to travel to
and attend HUD-sponsored and HUD-
approved training on HMIS and -
programs authorized by Title IV of the
McKinney-Vento Homelass Assistance
‘Acty ‘

(ix) Paying staff trave] costs to

‘conduct intake; aid

(x) Paying participation fees charged

+ by the HMIS Lead, as authorized by

HUD, if the recipient or subrecipient is
not the HMIS Lead,
(2) I the recipient or subrecipient is

Continuum of Care funds to pay the
costs oft o

.(1) Hosting and maintaining HMIS
softwars or data; B

(ii) Backing up, recovering, or
repairing HMIS software or data;

{iif) Upgrading, customizing; and
enhancing the HMIS; ‘

{iv) Integrating and warehousing data,
including development-of a data
warehouse for use in aggregating data
from subrecipients using multiple
software systers; o

* (v) Administering the syster;
.. (vi) Reporting 10 providers, the
‘Continuumn of Care, snd HUD; and -
(vii) Conducting training on using the
.system, including traveling to the
training, ‘ .

(8) If the recipient or subrecipient is
a victim services provider; or a legal
services provider, it may use Continuum
of Care funds to establish and operate a
compharabla database that complies with
HUD's HMIS requirements.

(b) General restrictions. Activities.
funded under this'section must comply
with the HMIS reguirements;

§578.59 Project ddministrative costs.

(a) Eligible vosts, The recipient or
subrecipient may use up to 10 percent
of any grant awarded under this part,
excluding the amount for Continuum: of
Gare Planning Activities and UFA costs,
for the payment of project
administrative costs related to the
planning and exectition of Continuum
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of Gare aativities, This doas 1ot include
‘staff and overhead costs directly related
to carrying out activities eligible under
§678.43 through § 578.57, bacause those
costs ave sligible as part of those:
‘activities, Eligible administrative costy
includet o ‘

(1) General management, oversight,
and coordingtion, Casts of averall
program management, coordination,
monitoring, and evaluation, These costs
Includs, but are not Hniited to,
necessary expenditures for the
following: PL T ‘

(1) Salarles, wages, and related costs of
therecipient’s staff, the staff of ‘
subrecipients, or otheér staff engaged in
program adniinjstration: In charging
costs to this category, the reciplant may
include the entira salary, wages, and
related costs allocable to the program of
each person whose primary,
responsibilities with regard to the
program involve progran: ‘
ddministration assignments, or the pro
rata share of the salary, wages, and =+
related costs of each personwhosd job
inclndes any prograry administration
ggsignments, The recipient may use
only one of these methods for each’
fisoal year grant. Program ‘
administration. assignments include the
following: ‘

(A) Preparing progrant budgets and

.schedules, and amendments to those
budgets dnd schedules;

(B} Developing systems for agguting
compliance with program requiroments;

(C) Developing agreements with
“subrecipients and contractors to catry.
‘out program activities;:

(D) Monitoring program activities for
‘progress and compliance with prograim
requiremerits; )

E) Praparing reports and other
documents directly related to the
program for submission to HUD} |

(F) Coordinating the resolution of
andit and monitoring findings;

(@) Evaluating program results againgt.
stated objectives; and ‘

'(H) Managing oz supervising persons
whose primary responsibilities with
regard to-the program include such
assignments as thosa described in®
paragraph (a)(1)({)(A) through (G) of this
igaction, |

*(i1) Travel costs incurred for
monitoring of subrecipients;

(i) Adminjstrative services
perfermed under thitd-party contracts
or agreements, {ncluding general legal
sexvices, aceouriting services, and sudit
services; and N .

(iv) Other casts for goods and services
required for administration of the,
program, including rental .or purchase of
squipent, hsurancs, utilities, pffice

" coste charged fo an activity subject to an

stipples, aind yental and maintenande
(but not purchase) of bffice space

(2) Training on Conginttum of Care
requirements, Gosts of providing
training on Continuum of Care
raquirements and attending HUD-’
sponsored Continuum of Care trainings,

(8) Bnvironymental review, Costs of
carrying out the'environmental review
fesgdnsibiliti‘e‘s under §578.31,

(b) Sharing requirement, (1) UFAs, If
the recipient is a UFA that caries out
a project, it may use up to 10 percent
of the grant amount awarded for the -
project on project administrative costs,
The UFA mugt share the remaining
profect adminisirative funds with its
subrecipiénts, . ‘

(2), Recipients that are not UFAs. If the
recipient 1s not a UFA, it must share at
laast 50 peraent of project
administrative funds with its
subrecipients,

§578,61 . Relocation costs: :

(a) In general, Relocation costs under
the Uniform Relocation Assistance and
Real Property Acquisition Poligies Act
of 1870 are eligible.

(b) Eligible relocation costs, Eligible
costs are costs to provide relocation
payments and other assistance to
persons displaced by a project assisted
with grant funds in accordarnce with.

§678.63 Indirect costs, '

(4) In-general. Continuiim of Care
funds may be used to pay indirect costs
in acéordance with OMB Circulars A-87
or A-122, as applicable, :

(b) Allocation. Indirect costs may be
allocated to sach eligihle activity as'
providad in subpart D, so long as that
allocation is consistent with an indirect
cost rate proposal developed in
dotordance with OMB Girculars A-87 or
A=122; 88 applicabls, '

() Expenditure Hmits, The indirect

expenditire limit undor §§578,89,
578.41, and 578,59 must be added to the,
direct costs chatged for that activity
when determining the total coste subject
to the expenditure limits,

Subpart E—High-Performing.
Communities oo

§678,65 Standards. .
(a) In general, The collaborative
applicant for a Continnum may apply to
HUD to have the Continuurm be
designated a high-performing
community (HPC), The designation
shall be for grants awarded in the same
competition in which the designation is

1 tip&hed forand mads.

3 Applying for HPG designation, The
-application must ba submitted at such |

time and in such manner as HUD may
require, must usa HMIS data where
required to show the standards for ,
qualifying are met, and must contain
such tnformation as HUD requires,
including at a minimuom:

{1) A report showing how the
Contimium of Care program funds
received in the preceding year weré
expanded; S

2) A specific plan for how grant
funds will be expended; and .
' (8) Information establishing that the
Continuum of Care meets the standards
for HPGs,

(¢) Standards for qualifying us an
HPG, To dqualify a3 an HEC, & :
Continuum must demonstrate through:

(1) Relisble data generated by the
Continnum of Care’'s HMIS that it meets
all of the following standards::

(1) Mean length of homelessness.
Either the mean length of episoda of
homelegsness within the Contiiuum's
geographic area is fower than 20 days,
or the nean length of episodes of
homelessness for individuals or families
in similar cireymstances was reduced
by at least 10 percent from the
preceding federal fiscal year.

(1) Reduced recidivism, Of
individuals and families'who leave
homslessness; leéss than: 5 percent
hecome homeless again at any time
within the next 2 years; or the
percentage of individuals'and families
in similar circumstances who become
homeless again within 2 years after |
leaving homelessness was. decreased by
at least 20 percent from, the preceding
federal flacal year, +

(1) HMIS coverage. The Continunm’s
HMIS must have a bed coverage rate-of
80 percent and a service volume )
coverage rate of 80 percent as calaulatad
ixi accordance with HUD’s HMIS
requirements,. s

1v) Serving farnilies and youth, With
respect to Continuums that served

. homeless famjlies and youth defined ag-

homeless under other federal statutes in
paragraph (3) of the definition of
homeléss in § 576.2:; ‘

(A) 95 percent of those families and
youth'did not become homeless again
within a 2-yeax period following

" termjuation of assistance; or

(B) 85 percent,of thosa families
achieved independent livingin
perimanent housing for at least 2 years
following termination of assistance,

'(2) Reliable data gensrated from
sources ofhier than the Continuum’s
HMIS that is pravided in a narrative or
other form preseribed by HUD that it .
maeets both of the following standards;

(1) Community action. All the |
metropolitan cities and counties within
the Continuun’s geographic ares have 4
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compreliensive outreach plan, inoluding

specific steg s for jdentifying homeless:
persons and referring theim to’

" ‘appropriate housing and services in that.

geopraphiciarea. .
(il) Henewing f‘lff‘f?:s‘iatulsa If the.

Gontinuurn was designated an HFPC in
" “the previons federal fiscal year and used.

‘Gontinunr of ééta‘ grant funds for. |
‘pctivitios describad uider §5678,71; that
ara effactive at

' reducing the number of individuals and

families who hecame lionieless in that

§578.67  Publivatloh of application,

. "HUD-will publish the appHeation to
be designated an HPC throtigh the HUD
‘Web site, for public comment as to
‘whether the Continvum seeking.
designation'as an HPG meats the
standards for being one. '

§b76.60 Cooperation aimoig entitles:
__Au HPG must Gooperate with HUD 11
distributing information about its
suncessful efforts to reduice
homelessness; ‘

§678,71 * HPCrellglble activitles;

M addition {o using grant funds for _
the eligible costs described in subpart D
of this part; recipients and subrecipients

in Contintums of Gare désighated ag

HPGs may alsonse grant fands to:

“provide housing relocation and

stabilization services and.short- and/or

- madiim-term rental assistance to.
“individuals and families at risk of
homelessness as sef forth in 24 CFR
/576,108 and: 24 CFR

576104, i
the individual op

lan submitfed in

housing relocation and stabilization
services and short~ and/or medjum-term.

Tental assistance, the written standards

sotforthin §578.7()(0) (v} and
rocordkeeping requirements of 24 CFR'

‘Subpart F—Pfogram Requirements;
§678.78  Mafching requirements

1 general, The reciplent or:

‘sibrecipient must match all grait funds;

excapt for leasing funds, with nio lgss
‘than 25 percent of funds orin-kind
contributions from other sources, For
‘Contintium of Care geographic areds iit
which there is more than ono grant
agresmeny, the 25 percent match must
be provided on o grant-by-grant basis,
Recipients that are UFAs or are the sole:
recipient for their Continuum, may,
provids match on a Qqn,tixmum-wide
basis; Cash match must be used for the
costs of aotivities that are eligible under

a1
"

“and privata soureds; provided that funds, ] n funds, ,
fud . assistance payments are made with

“professio

subpart D of this part, except that HPCs
may use such match forthe costs of

activities that are eligible under
§578:7% o

(b):Cash souices, A recipient or:
subrecipient may use funds from any
soutge, including any other federal
gources (excluding Continuum of Care

“program funds), as wall as State, local,

from the source are not statutorily
prohibited to be used 4s a match, The:

‘recipient must ensure that any funds.
‘ised to satfsfy thematching
‘regquirernents of this sectlon ave eligihle.
under the laws governing the funds in

orderto bé used as matching funds for

‘4 grant awerdsd under this program,

“(¢) In-kind contribytions, (1) The:
regipient or subrécipient may use the

walue of any real property, equipment,

goods; or services contributed to the
project as matchy, provided that if the.
Teoipient or subreciplent had to pay for
them with grant funds; the costs would
have been eligible under Subpart D; or, *
in the:case of HPCs; sligible under
§678.71,. . ,

(2) Tha requirements of 24 CFR 84,23
and 85,24 apply, ,
. (8) Before grant execution, services to
be provided by a third party must be
documented by'a memorandum of
waderstanding (MOU) between tha
recipient or subrecipient and the third
party that will provide the services:
S'ei‘vitxa‘sgmvided by individuals must
be valued atyates consistent with those
ordinarily paid for similaz work in the:

‘recipient’s or subécipient’s

O‘T%aniizgtibmf:hq recipient or
subrecipient.does not have smployees:
performing sfmilar work, the rates must
E‘a consistent with those ordiarily paid
by other employers for similar work in

the same labormitarket,

(1) The MOU must establishi the
tmoonditional commitment; except for
selection to receiye:a grant, by the third
party to ‘provide the services, the
specific servico to be provided, the
‘of the persons providing the
service, and the howrly costofthe = |
‘service to he provided., ‘
(i) During the terh of the grant, the.
rociplent or subrecipient must keep and
make available, for inspection, records

» documenting the setiice hours

, '§678:76, General operations.
*__(a) State and local requirements, (1)

‘Housing and facilitiss constructed or
‘rehabilitated with assistance under this
part nrhst-mest State or local building
.godes, and iy the absenca of State or
local building codes, the International
Residential Code or International.

Building Code (as applicable to the type

of structure) of the'International Code
Gouneil, ) ‘ '
" (2) Services provided with assistance.
under this part must be provided in
compliance with all applicable State
and local requirements, inchiding -
Hcensing roquirements:

(b) Housing quality standards.
Housing leased with Continuum of Cara
prograni funds, ox for which rental -

Continuux of Care program funds, must
meet the applivable housing quality
standards (HQS) under 24 CFR 882,401
of this title, except that 24 CFR
982.401(j) applies only to housing
accupied by pragram participants.

_raceiving ténant-based rental assistance,
‘For housing rehabilitated with funds-

urider this part, the lead-based paint
requirements in 24 CIFR part 35,

‘subparts A, B, ], and R apply, For
housingthat receives project-based or

sponsor-based rental assistance, 24 CFR |
part 35, subparts A, B, H, and R apply,
For residential property for which funds

‘under this part ars used for acqiiisition, '

leasing, services, or operating costs, 24

CFR part 35, subparts A, B, K,and R

ﬂp 13'-‘ ) ' X o

1) Before any assistance-will be.
provided on behalf of a program.
participant, the recipient, or
subrecipient; must physically inspect
‘wach unit to'assure that the unit mests
HQS. Assistance will not be proyided
forunits thiat fail to-meet HQS, unless:

“the owner corrects any deficiencles -

within 30 days from the date of the
initlal inspection and the reciplert or -
subrecipient verifies that all deficiencies
baye been corrected, -

(2) Recipients or subrecipientsmust .-
inspect all units at Jeast annually during
the grant period to ensiirg that the units
‘continue ta meet HQS..

(c) Suitable dwelling size. The
dwelling unit must have at east one
bedroom or lving/sleeping foom for
aach two pergons, . ‘

(1) Children of opposite sex, other
than very young children, may not be
required to occupy the same bedroom or
Hving/sleeping room. ‘

(2) 1 household composition changes
during the term of assistance, recipients.
and subrecipients may relocate the
household to a more appropridtely sized
unit, The hougehold must sti]l have
atcess t0 appropriate supportive
services,

'(d) Meals; Each recipient and
subrecipient of sssistance under this

. 'part who provides supportive housing

{for homelass persons with disabilities
must provide meals ormeal preparation
Tacilifies for residents,

"(6) Ongoing ussessment of supportive
services; Ta the extent practicable, each

v
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preject must provide supportive-

services for residents of the project and

homeless persons using the project
which inay. be designod by the recipient
or particijyants, Bach reciplent-and: )
subrocipient of assistance under this

part mmust conduot an ongoing
assessment of tha supportive services
needed by the residents of the project,
the availability of such services, and the
coordination of services neaded to.
ensure [ong-tert housing stability and

must make gdéustment‘s,‘ as appropriate. ,

") Residential supervision. Bach

recipient and subrecipient of assistance:

under this part must provide residential
supervision as necessary to facilitate the:
adaquate provision of suppottive
services to the residents of the housing
throughout the term of the commitment
to, uperate supportive housing,.

Residential supervision may include the-

employment of a full-'or part-time

residential supervisor with sufficient

Knowledga to provide or to supervise

the provision of supportive services to

thg residents.

(g) Participation of homeless
individuals; (1) Edch recipient and
subrecipient must provide for the'
Eartici‘pgtion of not less than one
homaeless individial or formerly

homeless individual on the board of
diretitors or other equivalent
policymaking entity of the recipient or.
subrecipient, to the extent that such
entity considers arid makes policiesand
dacislons regarding any project, ‘
supportive servides, or tssistance

_provided under this part, This
requirement i walved if a regipient or:
subrectpient is unable to meet such
requirement and obtains HUD approval
for & plan to otherwise consult with
homeless or formerly homeless persons:
when vonsidering and making policies
‘and decisions, . ‘

(2) Each recipient and subresipient of
assistance under this past must, to the
maximim extent practicable, involve.
homeless individuals and families-
through employment; volinteer
‘services; or otherwise in constructing,
rehabilitating, maintaining, and
operating the project, dnd in providing
suﬁ_sortive; services for the projeat,

) Supportivé service agreemett,
Reciplents and subrecipients may :
‘Tequire the program participants to take -

“part in supportive services that are not:

" disability-related services provided
through the project ds a condition of
continued participation in the program;
Examples of disability-related services
inolude, but are not limited to, mental
health gexvices, outpatient health
'services, and provision of medication,

- “which are provided to & person with a

, disability to address a condition catsed

" (o subleases) with program participants-
“rosiding In housing,

by the disability. Notwithstanding this
provigion, if the purposs of the project
ig to provide substence abuse treatment
sérvices, racipients and subracipients
may require program participants to
take part in such services us a condition
of continued participation in the
program: ,
' (i%]Hetention of wséistance after death,
incdreeration, or institutionalization for

‘moreé than 90 days of qualifying

mermnber. For permdnént supportive.
housing projects surviving, members of
any household who were living in-a unit
assisted under this part at the time of
the qualifying member's death, Jong-

“term incarceration, or long-term

institutionalization, have the right to
rental assistance under this section until
the expiration of the lease in effect at
the time of the qualifying member's
death, long-term tncarceration, or long-
torm institutionalization,

§578,77 Calculatihg occupancy charges

and remt,

(a):Occuparicy agraements and leases,

", Recipients and subrecipients must have

sigried occupanay agreements or leases

' (b) Calculation of ocoupaney charges.
Recipients and gibrécipients are not

.required to impose ocoupancy cherges

on program participants as a condition
of residing {1 the housing, However, if
ocoupancy charges are imposed, they
may not exceed the highest ofi
*{1).30 percent of the family’s monthly
adjusted fncome (adjustment factors
include the number of people in the
farnily, age of family members, medical
expenses, and child-onra expenses);

2) 10 percent of the family's monthly
Ingome; or ‘

(3) If the family is recelving payments
for welfare assistance from a public
agericy and 6 pert of this payments
(adjusted in accordance with the
family’s aptusl housing costs) 18
specificaily designated by the agency to
meet the family’s housing costs, the
portion of the payments that is

* designated for housing costs:

(4] Income: Incame must be ,
caloulated in accordance with 24 CFR
5,609 and 24 CFR15,811(a). Revipients

. drid’ subreciplents must examine a

program participant’s income initially,
anid if there is'a change in family
gomposition (&g, birth of a child) ora
decrease in the resident’s income during
tha year, the resident may request an
interim reexamination, and the
deoupency charge will be adjusted
according(lfu ‘

(c) Resident rent. (1) Amount of rent,
(1) Each program participant on whose
behalf rental assistance payments axe

giade must pay a contribution towaxd
rént it accordance with section 3(a)(1)
of the U.8. Housing Act of 1937 (42
U.8.G, 1487a()(1)), '

“(it) Income of program participants
miist be caloulated in accordayce with

24 CFR 5,608 and 24 CFR 5,611{a),

(2) Review, Recipients or
subrecipients myst examine a program
participant’s income initially, and at
loast annually thereafter, to determine
the amount of the contribution toward
rent payable by the program participant,.
Adjustments to a program participant’s -
contribution toward the rental payment
must be mads ss'changes in income are
identified. ‘

(3) Verification, As a condition of
participation in the program, each
program participant must agrés to

" supply the information’or

documentation necessary to-verify the
program perticipant’s income, Program
participants-must provide the recipient

. or subreoipient with information at any

tima regarding changes in incoma or
other circumstances that may resultin
changes to a program participant's

* contribution toward the rental payment.

§578.7¢ Limitatlon on transitional
housing. ‘

A homoeless individual or family may
remain in transitional housing fora .
period longer than 24 months, if
permanent housing for the individual or
family has not been located or if the
individual or family requires additional
time to prepare for independent living,
However, HUD may discontinue
assistance for a-transitional housing.
project if more than half of the homsless
individuals or farmnilies yemain in that.
project longer than 24 months:

§678.81 Term of commitment, repayment

of grants, and prevention of undue benéfits,

(a) In general, All recipients and - *
subrecipients receiving grant funds for
acqnisition, rehabilitation, or new
construction must operats the housing
or provide supportive services in
agcordance with this part, for at least 15
yoars from the date of initial occupancy.
or date of initial service provision.
Recipient and subrecipients must
axacute and record a HUD-approved
Declaration of Restrictive Covenants
before receiving payment of grant funds, -
(b) Conversion. Recipientsand:
subrecipients carrying out a project that
provides transitionel or permanent
housing or supportive services in a
structute may submit a request to HUD
to convert a project for the dirvect benefit
of very low-income persons. The request
must be made while the project is
operating as homeless housing or
supportive services for homeless
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individuals and familjes, must be in
writing, and must include an
explanation of why the project is no
longer needad to provide transitional or
permanent housing ox supportive.
services, The primary factor in HUD's
decision on the proposed conversion is
the uninet weed for transitional or
permanent housing or supportive.
“gervicas 1n the Continuuim of Cere’s:
gaographic area.: .

(51- Repaymient of grunt funds, Ifa
project is not operated ag transitional or
permanent housing for 10 years
ollowing the date of initial ocoupanay,
HUD will require repayment of the:
entire amont of the grant used for
‘soguisition, rehabilitation, oY new:
constriction, unless conversion of the
project has been authorized under -
paragraph (b) of this gection. If the
«  Nousing is used for siich purposes for
" miore than 10 years, the payment |
amount will be reducad by 20 |
percentags points for each year, beyond
the 10-year period i which the project
is used for transitional or permanent
hougng: o

{d) Prevention of undue bensfits,
Except as provided under paragraph (e)
of this saction, upon any sale orother
disposition of a projact site that received
grant funds for acquisition, '

' rehabilitation, or new construction,
occurring befors the 16-year perfod, the
‘reoipient must comply with such terms

and conditions as HUD may prescribe to ,

“prevent the recipient or subracipient
from unduly benefiting from such sale
 or disposition, ”

(e) Exception: A racipient or'
subrecipient will not ba required to
‘comply with the terms and conditions
‘prescribed under paragraphs (c) and (d)
ofthissectionify .~ =

" (1) The sale ot disposition of the
property used for the project results in
‘the uge of the property for the direct

benefit of very low-income persons;

(2) All'the proceeds are used to
‘proyide trausitional or permanent
housing that meset the requirements of
this part; )

(3] Project-based rental assistance or
‘operating cost assistance from any
federal program or an equivalent State
or Jocal program is no longer made
available and the project is'meeting
applicable performeance standards,
provided that the portion of the project
that had benefitted frow such assistance
continues to meet the tenant income ~
‘and rent restrictions for low-iicomes
‘units under section 42(g) of the Internal’
Revenue Code of 198600

(4) Theze are no individuals and
families in the Continuum: of Care
geographic area who are homsless, in
‘Which casethe projsct may serve

individuals and families at risk of
homelessness,

§578,83 Displacement, relocation, and.
acguisition, ‘

(a) Minimizing displacement,
Consistent with the other goals and
objectives of this part, recipients and
subreciplents must ensure that they
havae taken all reasonable steps to
mindmize thedisplacement of persons
{familles, individuals; businesses, -
nonprofit organizations, and farms) as 8
ragult of projects assisted under this
part, “Project,” as used in this section,
‘means any. activity or-series of activities
agsisted with Continuium of Care funds
received or antictpated in any phase of
an mdertaking, e

" (b). Temporary relogation, (1) Existing.
‘Building Not Assisted under Title IV of
the McKinney-Vento Act. No tenant may
be required to relocate temporarily fora
‘pr"o{a‘cf if the building in which the
project is being undertaken or will be
undertaken {s not currently asgisted
under Title TV of the MuKinney-Vento
Act, The absence of such assistance to
thé building means the ténants are not:
homeless and the tenants are therefore
not eligibla to recelve assistance under
the Continuum of Gare program., When
a tenant moves for such a project under
conditions that catise the Uniform:
Relogation Assistance and Real Property
Acquisition Policies Act of 1070 (URA),
42.U.8.G. 46014655, to apply, the
{enant must e treated as permanently
dieplaced and offered relocation
assistance and payments consistent with
paragraph (c) of this section. . .

(2) Existing Transitional Housing or
Permanent Housing Projects Assisted
Undey Title IV of the McKinney-Vento
Act, Consistont with paragraph (c)(2)(31)
of this section, no program participant
mey b required to relocate temporarily
for a project if the person cannot be
offered a decent, safe, and sanitary unit
in the same building or domiplex wpoxn

“project completion under reasonable

terms and conditions, The length of
occupancy requirements in § 578.79
may prevent a program participant from
returning to the property upon v
completion {See paragraph (c)(2)(Hi)(D),
of thig section), Any program
participant who has been temporaxily

‘zelocated for a period beyond one year

‘must be treated as permanently
displaced and bffered relocation
assistance and payments consistent with
paragraph (¢) of this section. Program
participants temporarily relocated in
acoordance with the policies described . .

Au this Paragrapli niust b provided:

(i) Réinbursement for all reasonable
out-of-packst expenses incurred in
connection with the temporary

relocation,; including the cost of moving
{o and from the temporarily ocoupisd
housing and any increase in monthly
rent/ocoupancy charges and utility
costs; and

(i) Appropriate advisory sexvices,
including reasonable advancs written
notice of

(A) The date and approximate
durdtion of tlie tempordry relocation;

(B) The location of the suitable,
decent, safs, and sanitary dwelling to be
made available for the tempordry
period]

(C} The reasonable terms and
conditions wnder which the program
participant will he able to occupy a
sultable, decent; safé, and sanitary
dwoelling in the'building or complex
upon completion of the project; and
(D) The provisions of paragraph

{(b)(2)(4) of this section,

(c) Relocation assistance for displaced
persons. (1) In general, A displaced
person (defined in paragraph. (c)(2) of
this section) must be provided
relocation assistance in accordance with
the requirements of the URA, and
implementing regulations at 49 GFR part
24, A displaced person must be advised
of his or her'rights undor the Fair
Housing Act. Whenever possible,
minority persons must be given
reasonable opportunities to relocate to”
decent; safe, and sanitary replacement
dwellingg, not Jocated in an area of
minority concentration, that are' within
their financial means. This policy,
however; does not require providing a
person & larger payment than. is
riecessary to enable a person to relocate
1o a comparable Yeplacement dwelling,
See 49 CFR 24.205{c)(2)(1(D).

.(2) Displaced person; (1) For the
purposes of paragraph (c) of this ¢ection,
the term “displaced person” meansany
person {fanily, individual, business,
nonprofit oxganization, or farm) that
moves from teal property, or moves
personal property from real property,
permanently, as a direct result of
acquisition; rebabilitation, or
demolition for a project, This includés
‘any permanent, involuntary move for a
project, including any permanent move
from the resl property that is mads!

{A) After the owner (or person fn
contro) of thie site) issues anotice to
move permanently from the property; or
refuses to renew an expiring lease, if the
mave oceurs after the date of the
submission by the recipient or
subrecipient of an application for
assistance to HUD (or the recipient, as
applicable) that is later approved and
funded and, the tecipient or subirecipient
has site control a8 evidenced in '

accordance with §578.25(b); or
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(B After the owner (or person in
control ofthe site) issues a noticsto
move permanently. fror the property, or-
refuses to renew an expiring lease, if the.
moved oceurs after the date the recipient
orsubrecipient obtains site control, as
evidenced in accordance with
§578.25(b), if that otours after the
application for agsistance; or
%C) Before the date described under
paragraph (e)(2)(1)(A)or (B) of this
sactlon, if the tecipient or HUD
determines that the displacement
resulted directly from acquisition,
reliabilitation, o demalition for the
projeatior o
" (D) By a tenant of a buiilding that i
not assisted under Title IV of the
MoKinney-Vento Act, if the tenant
roves after execution of the agresment
covering the acquisition, rehabilitation,
or demolition of the property for the
project; or -
(11) For the purposes of paragraph (o) |
of this section, the term “displaced
person’’ means any person (family,
individual, business, nonprofit
organization, or farm) that moves from
teal propetty; or imaves personal
property from real property,
pevmanently, as a direct result of
acquisition, rehabilitation, op
demolition for & project, This inoludes
ally perrmanent, involuntary move for'a.
project that is made by a program; |
participant ocoupying teansitional
housing of permanent housing assisted
under Title IV of the McKinnaey-Vénto
Act,ifany one of the following three
situations ocours -

(A) The program participant moves'
after execution of the agreement
covering the acquisition, rehabilitation,
or demolition of the property for the
project and is either not eligible to. -
return upon project completion or the

:move occuxs before the program
participant i provided ‘written notice:
‘'offering the program participentan-
opportunity to'ocoupy 4 suitable,
decent, safe, and sanitary dwelling in
the same building or complex upon:
projact completion under reascnable
terms and conditions. Such reasonable
terms and conditions must include 4
ledso (or occupancy agreement; as
-applicabls) congistent with Continuum
of Cara program requirerents, including
.& monthly rent or occupancy charge and
“monthly utility costs that does not.
.exceed the makinium amounts
established In § 578,77; or

(B) The prograni participant is
required to relocate temporarily; does
notreturn td the building ot complex,
and any one of the following situations

- oocurs;

(1) The program participant is not

offered payment for all reasonable out-

of-pocket expenses incurred in
connestion with the temporary
relocation; i

“(2) The program participant is not
aligible to return to the building or
compléx upon project completion; or

(3§)Othen ponditions of the-temporary
relocation ara not reasonable; or

(C) The program: participant is
tequired to, move to another unit in the
samp butlding or coniplex, and any one
of the following situations ocours:

(1) The program participant is not
offered reimbursement for all reasonable
out-of-pocket expenses incirred in
gonection with the move;

_(2) The program participant is not
sligibla to vernain in the building or
complex ipon project ¢completion; or

(3) Other conditions of the move are
not reagonable; ‘

(ii1) Notwithstanding the provisions of
paragraph {c)(2)(1) or (ii) of this section,.
a person does not qualify asa-
“displaced person” ift - ‘

(A?Thé‘persbn has been avicted for
serious or repeated violation of the
termsg and conditions of the lease or
accupancy sgreement; the eviction
complied with applicable federal, State,
or local requirements (see § 578.91); and
the recipient or subrecipient determines
that the evicHon wag not undertaken for
the purpose of evading the obligation to
providerelocation assistance;

" (B) THe person moved into the:
property after the submission of the
application but, before signing a lease or
aocupancy agreement and commencing.

oceupancy, was provided written notice: -

of the project’s possible impact on the
person (e.8.; the person may be

digpldced, temporarily relocated, or”

ingtr a rent increase) and the fact that
the person:would not qualify as'a.
“displaced person’! (or for any
relocation assistance provided under
thig section), ag a result of the project;

{(C) The person is ineligible under 49
CFR 24.2(a)(0)(11}); '

(D). The person:is & program
‘participant octupying transitionsl '
Eouéing oy permanent housing essisted
under Titlé IV of the Act who must
move as & direct result of the length-of-
ocoupancy restriction under § 578:79; or

(E) HUD determines that the person
wag not displaced as a direct result of
acquisition, rehabilitation, or
demolition for the project,

(iv) The recipient may request, at any
time, HUD's determination of whether a
displacement is or would be covered

+ underthis secton,

_ (8) Initiation of negotiations, For
purposes of determining the formula for
compuiing replacement housing
payment assistance to ba provided to a
displaced person pursuant to this -

section, if the displacement is a direct

. regult of privately undertaken

rehabilitation, deniolition, or
acquisition of the real property,
“{nitiation of negotiationis” means the
exptution of the agreement between the
recipient and the subrecipient, or
between tha reciptent (or subiscipiait;
as applicable) and the person owning or
controlling the property, In the case of
an option contract to acquire property,
the initiation of negotiations does not
bagome effective until execution ofa.
writteri agreement that creates a legally
enforceable conmitment to proceed:
with the purchase, such as a purchase
agreement: . ‘

(d) Real property dequisition
Tequirements. Iixcapt for acquisitions
described in49 CFR 24,101(b)(1)
through (5), the URA and the .
requirements of 49 CFR part 24, subpart .
B apply to any acquigition of real
property for & project where there ave
Continuum of Care funds-in any part of
the project costs,

(e) Appeals, A person who disagrees
with the recipient's (or subrecipient’s, if .
applicable} determination concerning
whether the person qualifies as a
digplaced person, or the amount of
relocation assistance for which the
person Is eligible, may file a written
appeal of that determination with the
recipient (see 40 CFR 24,10). A low-
income person who is dissatisfled with
the recipient’s determination on his or
her appeal may submit a written request
for review of that determination to the
local HUD field office.

§578,85 Timellness standards:

() In general, Reciplents must initiate
approved activities and projects’
promptly, '

(b} Construction activities, Recipients
of funds for rehabilitation ornew .
construction must meet the following
stanidards: . .

(1) Construation qctivities must begin
‘within 9 monthé of the later of signing
of the grant agresment ox of signing an
addendum to the grant agréement.
authorizing use of grant funds for the -
project. '

{2) Construction activities must be
completed within 24 months of signing
the grant agreement, . ’

{8) Activities that'cannot begin until
after construction activities ars
completed must begin within 8 months
of the date that construction activities
are complated.,

{0) Distribution, A recipient that =
raceives funds through this part must:

(1) Distribute the funds to
subrecipients (in advance of
expenditures by thes subrecipients);
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{2) Distribute the appropriate portion.
of the funds to a subrecipient no later
than'45 days after receiving an.
approvahle request for such distribution
from the subrecipient; and

(8) Draw down funds at least once per
quarter 6f the program yaar, after
‘eligible-dctivities conunence,

§578.87 Limltation on Useé of funds.

(a) Maintenance of effort, No -
assistance provided under this part (or
any State or Joeal government funds
used to supplement this assistance) may
be used to replace State or local funds
previotisly used, or designated for uge;
to assist homeless persons, =
 (b) Faith-based activities, (1) Equal
treatment of program participants and,
program beneficiaries, (i) Program’
participants, Organizations that are
religious or faith-based ave eligible; on:
the same basis ag any other =~
organization, to participate inthe
Continyuin of Care program, Neither the
Federal Gevernment nor 8 State or local
government raceiving funds under the
Continuum. of Care program shall
discriminate sgainst an organization on:
thé Dasis of the organization’s religlons
character or affiliation, Recipients and.
subrecipients of program funds shall

‘not, in providing program assistance,

discriminate against a program
participant ox prospective prograi
participant on the basis of religion or

(i) Bensficiaries, In providing

services supported in whole orin part
‘with federal financial assistance, aiid in
their outreach activities related to such

services, program participants shall not

‘discriminate against current or

prospective program beneficiaries on
tha basis of religion, a religious belief,
arefusal to hold a religions belief, or a
refusal to attend or participata in 4
religious practicey . o

i (zg)‘ Separation of explicitly religious,
activities. Recipients and subrecipients
of Continuum of Care funds that engage
in explicitly religious activities, ~
including activities that involve overt
religious content such as worship,
religious instruction, or proselytization,
must perform such activities and offer
such services outside of programe that
aig supported with federal financlal
agsistanice separately,; in time op
location, from the programs or services
funded under this part, and ‘
participation in-any such explicitly

“religious activities must be voluntary for

the program beneficiaries of the HUD-
funded programs or services,
(8) Religious identity, A faith-based

‘organization that is a reciplent or
_/subrecipient of Continuum of Care
- program funds s eligible to uge such

fusids'as provided wider the regulations
of this part without jmpairing its
{ndependance; antonomy, exprassion of
religlous beliefs, or religious character.
Such organization will retain ite

independence from federal, State, and

Incal government, and may continue to
carry out its mission, ingluding the
definition, development, practice, and
expression of its religions beliefs,
provided that it doek not use direct
program funds to support or engage in
‘any explicitly religlous activities,
including activities that involve overt
religious gontent, sich ds worship,
roligicus instruction, or proselytization,.
or any manner prohibited by law,
Among other things, faith-based
organizations may use space in their
facilities to provide program-funded
services, without removing or altering
religious art; jcons; scrlptures,-or other
religions symbols. In'addition, a
Continuum of Caré program-funded
religious organjzation retaing its
authority over its internal governance,
and it may retain religious terms in its
organization's namse, select its board
members on a xeligious basis, and

‘inchide religious references in its

organjzation’s mission staternents and
other governing documents;

(4} Alternative provider. If a program
parficipant or prospective program
partcipant of the Continmuum of Care
program supported by HUD objects to
thereligious character of an
organization that provides services
under the progréim, thet organization

shall, within 8 reasonably prompt time

after the,objection, undertake reasonable

“efforts to identify and refer the program
* participant to an alternative provider to
‘which the prospeative program

participant has no objection, Except for

‘seryices provided by telephons, the:

Interiet, or similar means, the referral
‘must be to an alternate providerin -
retisonable geographit proximity to the
-organization making the referral, In
making the referral, the organization
shall comply with applicable privacy
laws and regulations. Recipients and
stibrecipients shall document any

" objections from program participants

and prospective program participants
and any. sfforts to refer such participants:
to alternative providers in accordance
with the requirements of -
§578,103(a}(13), Recipients shall ensure

¢ that all subrecipient agresments make

organizations receiving program funds
aware of these requirenients,

(5] Structures, Program funds may not
be used for the acquisition,
sonstruction, or rehabilitation of
structures to the extent that those
struchires are used for explicitly
religious dctivities. Program finds may

be used for the acquisition,
construction, or rehgbilitation of
structures only ta the extent that those
structures are used for conducting
eligible activities under this part: When
a'structure is used for both eligible and
explicitly religious activities, program
funds may not exceed the cost of those
portioiis of the acquisition, néw
construction; or rehabilitation that are
attributabla to eligible activities in
accordance with the cost accounting

, requirements applicable to the

Coxthiunny of Caré program.
Sanctuaries, chapels, or otlier rooms
that a Continuum of Care program-
funded religions congregation uges as its
principal place of worship, howaver, are
insligible for Continuum of Gare
program-funded improvements.
Disposition of real property after the

‘term of the grant, or any change in the

use of the property duringthe tetm of «
the grant, is subject to governmentwide
ragulations governing real property
dig‘poéiﬁon {see 24 CFR parts 84 and
a5, % an

(6) Supplemental funds, If a State or
local goyernment voluntarily
contributes its own funds to supplement
foderally funded activities, the Stats or
logal governmient has the option to
segregate the foderal fundsor |
commingle them, However, if the funds
are commingled, this section applies to
all of the commingled funds,

* (c) Restriction on combining funds. In
a single structure or housing unit, the
following types of assistance may not be
combined: ’

(1) Leasing and acquisition, )
rehabilitation, or new construction;

(2) Tenant-based rental assistance and
acquisition, rehabilitation, or new
construction;

(3) Short- or medium-term rental .
assistance and acquisition,
rohébilitation; or new construction;

(4) Rental assistance and leasing; or

(5) Rental assistance and operating,

(d) Program fees, Recipients and
subrecipients may not charge program
participants program fees,

§578.89 Limitation on use of grant funds
1o serve persons deflned as hormeless
under other federal Jaws.

(a) Application requiremnent.
Applicants that intend to.serve ‘
ungccompanied youthi'and families with
children and youth defiued as homsless
under other federal laws in paragraph
(8) of the homeless definition in §576.2
miust demonstrate i thelr application,
to HUD's satisfagtion, that the use of *
grant funds to' sérve such persons is'an
equal or greater priority than serving
porsons defined as homeless under
paragraphs (1), (2), and (4) of the
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définition of homeless i §576.2, To
demonstrate that it is of equal or greater
priority, applicants must show that it is
aqually or mors cost effective i meeting. -
the overall goals and objectives of the:
_plan submitted under section -
427(b)(1)(B) of the Adt, sspecially. with
respect to children and unaceompanied
youth, '
(b) Limit, No more than 10 percent of
thid funds awarded to recipients within
a single Continuum of Care's geographic
area may be usad to sarve such persons,’
(c) Exception: The 10 percent

‘limitation doss not apply'to
‘;Conﬁnuums‘ihwhiug the rate of
homelessness, as calculated in the most
recent point-in-timie count, is less than
one-tenth of one percent of the total
population,

§5678,91 Telmination of asslstaheé to
program parflolpants, R

(a) Termination of assistance; The
reoipient or'subrecipient may ferminate
agsistance to & program participant wha
violates program reéquirements. or
conditions of pecupancy. Termination:
under this section does not bar the
recipient or subrecipient from providing
HRirther assistance at 4 later date to the
same individual or family,

(b) Due progess. In torminating:
assistance to a program participant, the
recipient or subrecipient must provide a
formal process that recognizes the rights
of individuals raceiving assistanice
under the due process of law. This
process, at 4 minimum, must consist off

(1) Proyiding the program participant
with a written copy of the program rules
and'the termination process before the
_participant begins to receive assistance;

(2) Written natice to the program
participant containing a clear statement

. of the reasons for termination;.

(3) A review of the decision, in which
the program participant is given the
opportunity to present written or oral
objactions before & pérgon other than the

. person (or a'subordinate of that persen)
who made or approved. the termination
desision; and e
_ {4) Prompt written notice of the final
decision to the program partictpant.

() Hard-to-house populations,
Regipients and subrecipients that are

-providing permanent supportive:

- housing for hard-to-house populations.
of homsless persons must sxeroise
jidgment nd examing all extenuating

Glrcumstdnces in determdning whien
violations are serious enough to warrant.

“termination so that a program

- participant’s assistance is terminated

‘only in the most seévore dases,

§578.93 Falr Houslng ard Equal’
Opportunity. ‘

(a) Nondiscrimination and equal
‘opportunity requirements, The
nondiscrimination: and equal

P B A

opportunity reéduirements ‘set forth in 24

CFR 5.105(n) are applicable,

(b) Housing for specific
subpopulations; Recipients and
subrecipients may sxclusively serve a
particular homeless subpopulation in

Jransitional or permanent housing if the
liousing addresses g neéed identified by

the Continuum of Gare for the.
geographic area and mests one'of the
following: .

(1) The housing may be limited to one

'sox‘Where such housing consists of a

single structure with shared Lisdroonis

‘or bathing facilities such that the

considerations of personal privacy and

‘the physical limitations of the:
- configuration of the housing miake it
“appropriatg for the housing to be limited

to ong sex;

(2) The housing may be limited to a
specific'subpopulation, so long ds
admission dges not diseriminate against
any protected class under federal
nondiserimination laws in 24 CFR 5.108
(8:g:; tha holsing may be limited to:
Homelgés veterans, victims of domestic
violence and thefr children, or
chronically homeless persons and
families), ‘

. (8) The housing may be limited to
farniliés with ‘chdldren,

(4) If the housing has in residence at
least one family with a child under the
aga of 18, the housing may exclude
ragistered sox offeriders and persons
with a criminal record that includes a
violent crims from. the project so long as
the child redides in'the housing,

(5) Sober housing may axchide
persons who refuse to sign an
occupanacy agréement or lease that
prohibits program participants from
posgessing, using; or being under the
influenge of illegal substances and/or
aleahol on'theé premises. .

(6) If the housing is assisted with
funds under a-federal program that is
limited by federal stainte or Executive
Order to a specific subpopulation, the
housing may be limiteg, to that .
subpopulation (e.g,, housing also
assisted with fonding from. the Housing
Opportunities for Persons with AIDS
prograit under 24 CFR part 574 may be
Hmited t6 persons with acquired
immunadeficiency syndrome or related
diseases), . ‘

(7) Redipients may Hmit adnission to
or provida'd praference for the housing:
to subpopulations of homeless persons
and fami?ie‘s' Who need the specialized
supportive services that are provided in

. the housing (e.g,; substance abuse

addiction treatment, domestic violence
sérvices, or a high intensity package
designed to-mest the needs of hard-to-

‘yeach homeless persons), While the.

houging may offer services for a
particular type of disability, no
otherwise eligible indtviduals with
disabilities or families including an
individual with a disability, who may
benefit from the sérvices provided may
be excluded on the grounds that thay do
nothave a particular disability,

(c) Affirmatively furthering fair ‘
housing, A recipient must implemant its
programs in'a mapner that affiymatively
fmt%rers fair housing, which meuans that
the reciplent must :

(1) Affirmatively market their housing
and supportive services to eligible
persons regardless of race, color,

national origin, religion, sex, age,

famnilial status, or handicap who axe
least likely to apply in the absence of
special outreach; and maintain records
of those m‘drketing activities;

(2) Where a rectpient encounters a
condition or.action that impedes fair

"housing choloe for current or

prospective program participants,
provide such information to the
jurisdiction that provided the
certification of consistency with the
Consolidated Plan; and

(8) Provide program participants with
information on rights and remedies.
available unider applicable foderal, State '

" and local fair housing and civil rights

laws, ’ .
(d) Acoegsibility and integrative

+ housing and services for persons with

disabilities. Recipients and
subreciplents raust comply with the
accessibility requirements of the Fair
Housing Act (24 CFR part 100), Section
504 of the Rehabilitation Act of 1973 (24
CFR part 8); and Titles I and III of the
Amiericans with Disabilities Act, as.
applicable (28 CFR parts 36 and 38). In.
‘accordance with the requirements of 24
CFR 8:4(d), recipients must ensure that
their program’s housing and supportive
services are provided in the most
integrated setting appropriate to the
needs of pérsorns with disabilities,

(e) ,Progibition against involuntary .
family separation, The age and gender’
of a child under age 18 must not be used
ag a basis for denying any family’s.
admission to & project that receives
funds under this part,

§578.95. Conflicts of Interest,

(a) Procurement; For the procurement
of property (goods; supplies, or
equipment} and services, the recipient
and its subrecipients must comply with
the codes of conduct and conflict-of-
interest requirements under 24 CFR
85.36 (for governménts)“an‘gl 24CFR -
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84,42 (for private nonprofit 7
piganizations).
{b) Continuum of Care board

. members. No Continuum of Cars board .

member may participate in orinfluence
discusslons or resulting decisions
congerning the award of a grant or other
financial benefits to the organization
‘that the membéer répresents,

(o) Organizational conflict, An
organizational Gonflict of interest arises
when, because of activities or
relationships with other persons or
organizations, the recipient or
subrecipient is unable or potentially
mnable to render impartial assistance in
the provision of any type or amount of
assistance undey this part, or whien a
covered, person's, as in paragraph (d)(1)

"of this section, objectivity in performing:

‘work with xespect to any activity
assisted under this partis or might be
otherwise impalred, Suchiad .
organizational conflict would arise
when u board member of an applicant
participates in decision of the applicant
congerning the award of a grant, or
provision of other finarcial benefits, to
the organization that such member
represents, It would elso arise when dn
employes of a recipient or subrecipient
participates m‘lm@%zihg ont
reasonableness determinations under
§578.49(b)(2) and §578,51(g) and
housing quality inspections of property

“undler § 578.75(b) that the recipient,

subrecipient; or related entity owns. '
(d) Other conflicts, For-all other

transactions ‘m}c% activities, the following
(1) No cover'ecf, i)prsbn, menning &

person who i8'an employes, agent,

“consultant, officer, or elected or

appointed official of the recipient or its
subrecipients and who exercises or has

~exercised any functions or
‘responsibilities with respect to dotivities

assisted upder this part, or who isina

position to participate in & declsion-

making process or gain ingide
information with regard to activities

‘assisted under this part, may obtain a

financial interest or benefit from an

ussisted activity, have a financial

interest in ey vontract, subcontract, or
agreement with respect to an assisted
activity, or have g financial interest in
the proceeds derived from an assisted:
activity, eitlier for him or herself or for
thosts with whoin hie or she has
immediate family or business ties,
during hisor her tenure or during the-

‘one-year period following his or her
fenure; '

(2) Exceptions, Upon tha written

‘request of the recipient, HUD may grant

an exception to the provisions of this

‘section on a case-by-case basis, takin,
into account the cumulative effects o

the criteria in paragraph (d)(2)(ii) of this
section, provided that the recipient has
satisfactorily met the threshold
requirements of paragraph (d)(2)(il) of
this séction, S

(1) Threshold requirements, HUD will
consider an exception only after the
-recipient has provided the following.
documeiitation: ‘ ‘

{A) Disclosure of the nature of the
gonflict, accompanied by a written
‘agsurance, if the recipientis a
governmenty that there has been public
disolosure of the conflict and a

- description of how the public disclosure.

‘was made; and if the recipient is a
private nonprofit organization; that the
coiiflict has been disclosad in
accordancé with their written code of
gonduct or other conflict-of-interest
poligy;and |

" (B) An opinion of the recipient's
dttorney that the interest for which: the

~excoption is sought would not violate

State or localilaw, or }f the subrecipient
is a private nonprofit organization, the
axception would not violate the
organization’s internal policies,

(1) Factors to be considered for
exceptions, In determining whether to
grant 4 tequestad exception after the
recipient has satisfactorily met the
threshold requirements under pardagraph
(c)(a]l(i) of this section, HUD must
conclude that the exception will serve
to further the purposes of the:
Gontinuum of Care program and the
effective and efficient administration of:
the recipient’s or subracipient's project,
taking into account the cumulative

* sffect of the following factors, as

applicable;

" (A) Whether the exception would
provide a significant cost benefit or an
essential degree of axpertise to the
program or project that would otherwise
not be available;

(B} Whether an opportunity was
provided for open competitive hidding
or negotiation;

() Whether the affected person has
withdrawn from his or her functions,

" responsibilities; or the decision-making

progess with respect to the specific
ao‘jtiVig(y in question;

(D) Whether the interest or benefit
was present befors the affected person
Was in thie posttion desecribed in
paragraph 5:)(1) of this section;

(E] Whether undue hardship will
result to the recipient, the subrecipient,
or the person affected; when weighed
against the public hiterest served by
avoiding the prohibited conflict;

{F) Whetlier the persoi affected is a
member of & group or class of persons
intended to be the baneficieries of the
assisted activity, and the exception will:
permit siich person to feceive generally

the saine interests or benefits as are

being made availablg or provided to the

group or class; and .
(G})Any other relevant considerations,

§676.97 Program Income,

(a) Defined, Program income is the
incoms received by tha recipient or
subrecipient dirdetly generated by &
grant-supported activity, .

{b) Use. Progtam income earne
during the grant term shall be retained
by the recipient, anid added to funds
committed to the projest by HUD and
the recipient, used for eligible activities
in‘accordarice With the requirements of
this part: Costs incident to the

generation of program income maybe
‘deducted from gross income to calculate

Erogram iricome, provided that the costs
ave niot baen charged to grant fands,
(c) Rent and occupancy charges.

Rents and ocoupancy charges collected

from progam£MGipants dr'e program
income; In addition, rents and-
occupancy charges collected from

residents of transitional housing mdy be
reserved, in whole orin part, to assist

tha residents from whom they are
collsctad to move to parmarnent
housing, :

§678,09  Applicabliity of other federal
requiretments:

In addition to the requirements set
forth in 24 CFR part 5; use of assistance
provided under this part must comply
with the following federal requirements:

(8) Environmental review, ?&ctivities
under this part are subject to
environmental review %y HUD under 24
CFR part 50 ag noted in §578.31..

(b) Section 6002 of the Solid Waste
Disposal Act. State agencies and
agencies of a political subdivision of a

stats that are using assistance underthis .

part for progurement, and any person
contracting with such an agengy with
respect to work performed under an
assisted contract, must comply with the
requireiients of Section 6003 of the
Scﬁid Waste Disposal Act, as amended
by the Resource Conservation and
Recovery Act, In accordance with

*Section 6002, these agencies and.
_persons must:

:

(1) Procure items designated in
guidelines of the Environmental .
Protection Agency (EPA) at 40 CFR part
1247 that contain the highest percentags
of recovered rmaterials practicable;
consistent with maintaining a
satlsfactory level of competition, where
the purchase price of the item exceeds
$10,000 or the value of the quantity
acquired i the preceding fiscal year.
exceeded $10,000;

(2) Procure solid waste management
services in a manner that maximizes
energy and resolirce recovery; and
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(8) Must have established an ‘
affirmative procurément program for thé
produrement of recovered materials
tdeutiffed in the EPA guidelines,

(¢). Transparency Act Reporting,
Section 872 of the Duncan Huunter
Defenge Appropriations Act of 2009,
and additional requirements published
by the Office of Management and
Budget (OMB), requires racipiénts to
report subawsrds made either as pédgs-
through awards, subracipient awards; or
vendor awards in the Federal
‘Government Web site wiv.fers.gov.or

ts successor-system. The eporting of
award and subaward infopmation s in
‘accordance with the requirements.of the:
TFederal Financial-Assistanice ‘
Accountability and Transparency Act of’
. 2006, as amended by section 6202 of
Public Law 110252 and in. OMB Policy
Guidance issued to the faderal agencios
on, Septembier 14,2010 (75 FR 55688),
* (d) The:Coastu] Barrier Resources Act
0f1982 (16 U.8.C. 3501 of 56q.) inay
apply to proposals under this part,
depending on the assistance requested,

(o) Applicability of OMB Giroulars.
The tequirements of 24 CFR part 85—
Administrative Requirements for Grants
and Cooperative Agreements to State,
Lodal, and Faderally Recognized Indian
Tribal Governments and 2 CFR part
225--Cost Principles for Stats, Looal
and Indian Tribal Governments {(OMB
Giroular A-87)-—apply to governmental.
reciplents and subrecipients except
where incongistent with the provisions
of this part, The requirements of 24 GFR
part 84—Uniform Administrative
Requirements for Grants and ‘
Agreements with histititjons of Highier
Educatlon, Hospitals, and Other Non-
Profit Organizations; 2 CFR part'230—
Gost Principles for Non-Profit
Organizations (OMB Ciroular A-122);
and 2 CFR part 220—Cost Principles for
Education Institutions apply to the

- nonprofit reeipients and subrecipisiits,
except where inconsistent with the
provisions of the McKinney-Vento Act
oi this part, . N o

. (B Lead-bused paint, The Lead-Basad:
Paint Polsoning Prevention Aot (42
U,8.C. 4821-4846), the Residential

‘Load-Based Paint Hazard Reduction Act
of 1092 (42 U.5,C, 4851-4856), and
implementing regulations at 24 CFR part.
35, subparts A; B, H,J, X, M, and R
apply to activities under this program.,

g) Audit. Recipientsand =
subrecipients must comply with the

'audit requirements of OMB Giroular A~
-133; Audits of States; Local,
Governmeits;and Non-profit

‘Organizations,”

&)‘Dans-BaGOn Act, The provisions

‘of the Davis-Bacon Act do not apply to
this program; o

{i}-Bection 4 of the Housing and
Urban Development Agt, Recipients and
subrécipients must, as applicable,
comply with Section 8 of the Housing
and Urban Development Act of 1968
md its implementing regulations at 24
CFR part 135, as applicable, :

Subpatt G—Grant Administration

.§678101 "Technical asslstance,

(a) Purpase, Tha purpose of * ‘
Contindiini of Care technical assistance
is to inorease the effectiveness with
which Coritinunma'of Care, sligible
applicants, recipionts, subrecipients,
and UFAs iniplement and administer
their Contintium of Care planning
process;. improve their capacity to
prepare applications; prevent the:
separation’of families In projects funded.
under the Erergency Solutions Graits,
Continuum of Care, and Rural Housing
Stability Assistance programs; and
adopt and provide best practices in:
housing and services for persons
experiencing horelesaness.

() Defined, Technical assistance
means the transfer of skillsand -+
kiowledge to entities that may need, but
do not possess, such skills and
knowledge, The assistance may include,
but is not limited:to; written-
information such as papers, manuals, -
guides, and brochures; person-to-person
exchangas; web-based currienlums,
training and Webinars, and thelr costs.

() Set-aside, HUD inay set aside
funds annually to provide téchunical
assistunce, sither directly by HUD staff

. or indirectly through third-party
providers,

" (d) Awards; From time to time, as
HUD determines the nead, HUD may
ddvertise gnd sompetitively select
providers to deliver technical
assistance; HUD may siter into
contracts, grants, or cooperative
agresments, wheni npgedsary, to
implement the technical assistance.

‘HUD may also enter into agreements
- with other federal agencies for awarding

the technical assistance funds,

§578,103' Recordkeeping requirements.
{8) In goneral. The recipient and its
subrecipients must establish and
maintain standard operating procedures
for enguring that Costtinuum of Care”
prograi:i finds are used in accordance
with the requirements of this part and
must establish and maintain sufficient
records to snable HUD to determine
whether the recipient and jts
subrecipients are meeting the
requirements of thig part, including:
?1].6011t1nuum of Care records. Each
gollaborative applicant must keep the
following documentation related to

establishing and operating a Continuum
of Care; . ,

(i) Evidence that the Board selected hy
the Continuum of Care meets the'
requirements of §6578.5(b);

« ?ii) Evidence that the Continuum has
been established and operated as set
forth in subpart B of this part; including
published agendas and meeting
minutes, an approved Governanca
Chartor that is reviewed and updated
annually, & written process for selecting
a board that is reviewsd and updated at
least once every 5 years, evidence
required for designating a single HMIS
for the Continuum, and monitoring
reports of recipients and subrecipients;

1i1) Evidence that the Continuwum has
prepared the appHeation for funds as set
forth in §578.9, including the:
designation of tha eligible applicant to
be the collaborative applicant,

(2} Unified funding agency records,
UFAs that requested grant amendments
from HUD, as set forth in § 578,105,
must keep evidence that the grant
amendment was approved by the
Continuum, Thie evidence may include
nrinutes of meatings at which the grant
amendment was discussed and
approved,.

3) Homeless status, Acceptabla
evidence of the homisless as status is set

forth'in: 24 CFR 576.500(b).

(4) At risk of homelassnass status, For
those recipients and subrecipiénts that -
serve persons at risk of homelessness,
the recipiént or subrecipient must kesp
records that establish “atrislcof |
homelessness' status of sach individual
or family who recefves Continuum of
Care homelessness prevention
assistance. Acceptable evidence is
found in 24 CFR §76,500(c).: .

_ (8) Records of reasonable belief of
imminent threat of harm, For sach
program participant who moved to-a
different Continuum of Caré dueto .
imminent threat of further domestic
violence, dating violence, sexual
assault; or stalking under § 578.51(c)(3),
sach recipient or subrecipient of
assistance under this part must retaint

() Documentation of the original
incidenca of domestic violence, dating:
violence, saxual assault, or stalking,
only if the original:violence is not
already documented in the program:
participant’s case file, This may be
written obgervation. of the housing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance

rovider, pastoral counselor, mental

salth provider, or other professional,
from whom the victim bas sought |
assistance; medical or dental records;
court records or law enforcenent
recards; or written certification by the
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program participant to whom the
violence ocourred or by the head of
household, - ‘

(i1) Documentation of the reasonable
belief of immingnt threat of further
domestic violence, dating violence, or
sexual agsault or stalking, which would
inelide threals from & third-party, such
ag a friend or family member of the
perpstiator of the viplence; This niay be
written obiservation by the housing or
service provider; & Istler or other -
documsntation from avictim setvice

-provider, social worker, legal assistance

‘Ero\iider,,pasto'ral counselor, mental
health provider, or other professional
from whom the victim has sought
assislance; currant restraining order;
racent court order or other court

-records; law enforcement réport or

records; communication records from:

‘the perpetrator of the violence or family

members or friends of the perpetrator of

the violence, including emails,

voicemails, text messages;.and social
media posts; or a written certification by
the program participant to whom the
violenge ocowrred or the hedd of
household, R :
(6) Annyal income, For.ach program
participant who receives hotising
agsistance ihere rent or an occupancy
charge is paid by the program
participant, the recipient or subrecipient
must keep the following documentation.
of annual income;

(i) Incomie evaluation form specified
by HUD and completed by the recipient
or subrecipient; and ‘

(1) Source documents (e.g:, most
recent wage statement; unemployment
compengation statement, public benefits
statement, bank statemant) for the ussets
held by the program participant and
income réceivad befors the date of the
ovaluation; |

_{iii) To the extent that source
documents are unobtainable; a written
staternent by the relevant third party
(e.g.; employer, government benefits
administrator) of the written
certification by the tecipient’s or

-subrecipient's intake staff of ths oral

varification by the relevant third party
of theincorie the program participant

-racéived over the most recent period; or'

(iv) To the extent that source
documents and third-party verification
are nhobtainable, the written
certification by the program participant

‘of the amount of income that the

program participant is reasonably

‘expacted to receive over the 3-month

period following the evaluation,
(7) Program participant records, In

‘additlon 1o evidence of “homeless”
‘8tatud or at-risk-of-homelassnass”

status, as applicable, the recipient or

subrevipient. inust keep records for gach
program perticipant that document:

(i) The services and agsistange
provided to that program participant,
including evidence that the recipient or’
subracipient has conducted an annual
asgessment of services for those program
participants that remain in the program
for'mora than a year and adjusted the
service packege accordingly, and
including cage mahagement services as
provided in §578:37(a)(1)(i1)(F); and
“ (ii) Where applicable, compliance
with the termination of gssistance
requirementin §578,91, ‘

(8) Housing standards, The recipient
or subrecipient must retain :
documeéntation of compliance with the
hiousing standards in §678,75(b), '
Including inspection reports, ‘

" (9) Services provided, The recipient or

subrecipient must document the types
of supportive services provided under
the recipient’s program and the amounts
spent on those seryices. The recipient or

‘subrecipient must keep record that these

records were reviewed at least annually

‘and that thie service package offered to
. ‘program participants was adjusted as

necessary.. ‘ ‘

(10) Match, The recipient must keep
records of the source and use of
contributions made to satisfy the match

requirement in § 578,73, Tha records

must indicate the grant and fiscal year
forwhich each matching contribution is
counted: Tha records must show how
the value placed on third party in-kind
contributions was derived. To the extent
feasible, volunteer services must be
‘supported by the same methods that the
organization uses to support the
allocation of regular personnel costs.

-(11) Conflicts of interest, The
recipient and its subrecipients must
keep records to show compliance with -
the organizational couflict-of-interest
requirenients in'§ 578.95(c), the
Continuum of Care board conflict-of
interest requirements in § 578,95(b), the
‘other conflict requirerients in
§578,95(d); a copy of the personal
conflict-of-interest policy developed
and fmplémented to comply with the
requirements in § 578,95, and records
supporting exceptions to the personal
conflict-of-interest prohibitions.
. (32 Homeless participution. The
recipient or subrecipient must
document its compliance with the
homeless participation requirements
under § 578.75(g), ’ '

(13) Faith-based activities. The

recipient and its snbrecipients must
document thelr compliance with. the
faith-based activitles requirements
under § 578.87(b). ‘ .

(14} Affirmatively Furthering Fair
Housing. Recipients and subrecipients

must maintain copies of their marketing,
outreacly, and otlier materials used to
inform eligible persons of the program
to document compliance with the
requiretnents in § 576.03(c).

- (16) Other federal requirements, The
reciplent and its subrecipients must
document their compliance with the
fedaral requirements in §578.99, as
applicable,

18)-Subrecipients und éontractors, (i)
The recipient must retain copies of all
solicitations of and agreements with
gubrecipients; records of all payment
requests by and dates of payrents made
to subrecipients, and docurentation of
all monitoring and sanctions of
subracipients; as applicable,

(3) The recipient must retain
documentation of monitoring
subrecipients, including any monitoring
findings and corrective actions required,

(iid) The recipient and its:
subrecipients must retein copies of all
procurement contracts and
docurnentation of compliance with the
progurement requirements in 24 CFR
86.36 and 24 CFR part 64, )

(17) Other records specified by HUD,
The recipient and subrecipients must
kdep other records specified by HUD.

(b) Confidentiality, In addition to
mesting the specific confidentiality and
security requirements for HMIS data,
the recipient and its subrecipients must
develop and implement written
procedures to ensure; ,

(1) All records containing protected
identifying information of any
individual or family who applias for
and/or recetves Continwum of Gare
assistance will be kept secure and
confidential

(2) The addrass or location of any
family violence project assisted with

. Continuum of Gare funds will not be

made public, except with written
authorization of the person responsible:
for the operation of the project; and

(3) The address or location of any
housing of a'program participant will
rot be made public, except as provided.
nnder a preexisting privacy policy of the
recipient or subrecipient and consistent
with State and local laws regarding
privacy and obligations of
confidentiality;

(c) Périad of record retention. All
records pertaining to Continuum of Care
funds must be retained for the greater of
5 years or the period specified below.
Copies made by microfilming,

hotacopying, or similar methods may
ge substituted for the original records;

(1) Documentation of ench program
participant’s qualification as a family or
individual at risk of homelessness or &g
a homeless family or individual and
other program participant records must
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bie retainad for 5 years after tha
expenditure of all-funds from the grant
under which the program participant
was gervediand .
(2) Whetre Gontinuum of Care funds
are used for the acquisition, new.
construction, or rehabilitation of a
project site) récords must be retained
until 15 years-after the date that the
project site i3 first ocoupled, or used, by
program purticipants.. -~ . '
(d) Access to records, (1) Federdl
Government rights, Notwithstanding the.
canfidentiality prodedures established
under %arﬁgmph (b) of this seation;
HUD, the HUD Office of the Inspector
General, and the Comptroller Genoral of
the United States, or any of their
duthorized yepresentatives, must have
the right of access to all books,
docurments, papers; or other récords of
the reciptent and its subrecipients that
are pertinent to the Conttnuum of Care.
grant; in order to make audits, .
examinations, excerpts, and transcripts;
Thase rights of acéess are not limited to
thé required retertion period, but last ds
long as the records are retained,
'(2) Publio rights. 'The yecipient must
- provide citizens, public agencies; and.
other interssted parties with reasonable’
uceess to Tecords regarding any uses of
Continuum of Care funds the recipient
‘received during the preceding b years,
consistent with State and local laws
‘regarding privaqy and obligations of
‘confidentiality and confidentiality
‘Teéquirements in this part;
8) Reports, In addition to the
roporting requirements in 24 CFR parts
-84 and 85, the racipient must collect:
and report data on its nuse of Continuum
‘of Care funds in an Annual Performance
‘R'egqr‘t (APR); us-well as in any
additional reports as and when required
‘by HUD, Projscts receiving grant funds.
only for acquisition, rehabilitation, or
‘néw construction must submit APRs for
18 years from the date of {nitial
‘occupancy or the date of initial service.
provision, unless HUD provides an
exception under § 578,81(e),
§678,105 Grantand project changes.
(a) For Uniffed Funding Agencies and
Continuums having only one recipient.
(1) The reciplent may not make any
significant chianges without prior HUD
‘approval, evidensad by a grant
amendment signed by HUD and the.
recipient. Significant grant changes
include a change of recipient, a shift in
a single year of more than 10 ‘percent of
the total amount awarded under the
grant for one approved eligible activity
gategory to another activity snd a
permarnent change in the subpopulation
served by any one project funded under
this grant; ag well as & permanent’

, Obtained

proposed reduttion in the total number
of units funded under the grant,

() Approval of substitution of the
racipient is contingent on the new  °
reciplont meeting the capacity criteria in
this NOFA under which the grant was
awardad, or the most recent NOFA,
Approval of shifting funds betwean

" gotivities and changing subpopulations

is contingent ot the change being
necessary to hetter serve eligible persons.

within the geographic-area and ensuring -

that the priorities established tnder the
NOFA in which the grait was originally
awarded, or the most tecent NOFA, are
met, ‘
“{b) For Contiriniuris having more than
one recipient, (1) The recipients or
-subrecipisnts may not nake'any
sighificant changes to a project without-
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the reciplent. Significant changes
includé a change of recipient, a change
of projeat site, additions or deletions in
the types of sligible activities approved
fora project, a shift of more than 10:
~percent from one approved eligible
activity to anothler, q reduction in the
number of units, and a change In the
subpopulation served,

(2) ‘Eppr,oval of substitution of the
recipient {e contingent on the new
recipient maeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA.
Approval of shifting funds between
activities and changing subpopulations
i contingent on the change being.

- negessary to,batter serve eligibls persons

within the gengraphic area and ensuring,

that the priorities established under the.
'NOFA. int Which the grant was originally
awarded, or the most recent NOFA, aré
met, S
{6) Documentation of changes not

.requiring a grant amendment, Any other
chianges to an approved grant er project
must ba fully documented in.the:
recipient’s or subrecipient’s records.

"§5678,107 Sanctlons,

(a) Performadnce reviews, (1) HUD will

‘réview the performance of each
teoiplent in carrying out its \
responsibilities under this part, with or
without prior notice to the recipient, In
:conducting performance reviews;, HUD
will rely %ﬁm‘qrily- on'information

btained from the records and reports
from the recipient dnd subrecipients, as
well as informetion from on-site
‘monitoring, audit reports, and
information genersted from HUD's
financial and roporting systems (e.g.,
LOGCS and g-snaps) and HMIS, Where
applicable; HUD may also consider
‘relévant information pertaining to the
recipient’s performéarice gained from

other sources, intluding citizen
comments, complaini determinations,

. and Htigation,

(2) If HUD detennines preliminarily
that the rgoipient or one of ita’
subrecipients has not complied. with a
program requirement, HUD will give the
recipient notice of this determination
and an opportunity to demonstrate,
within the time preseribed by HUD and
on the basis of substantial facts and data
that the recipient has complied with the
requirements, HUD may change thé
method of payment to requirs the
recipient to submit documentation
befors payment and obtain HUD's prior
approval sach time the recipient draws
down finds, To obtain prior approval,
tho recipient may be required to.
manually subimit ite payrent requests
and supporting documentation to HUD
in order to show that the finds to be
drawn down will be expended on
eligible activitias in accordance with all
program requirements,

(3) If the recipiént fails to demonstrate
to HUD's satisfaction that the aotivities
were carried out in compliance with
program requirements, HUD may take
one or more of the remedial actions or
sanctions specified in paragraph (b) of
this section, ,

(b) Bemedial actions and sanctions,
Remedial actions and sanctions for a
failure to meet a program requirement
‘will be designed t6 provant a
continuation of the deficiency; to:

‘mitigate; to the extent possible, its

adverse affects or congequences; and to
pravent its recurrence,

(1) HUD may instrict the recipient to
submit and comply with proposals for
action to coxrect, mitigate, and prevent
nongoiipliance with program
requirements, including:

1) Preparing and following a schedule
of actions for carrying out activities arid.
projects affected by the noncompliance,
including schedules, timetables, and.
milestopes necessary to implement the
affected activities and projects;.

- (i) Establishing,and%blfowing a
management plan that aesigns
responsibilities for carrying out the
remedial actions;

(i11) Canceling or revising activities.or
projects likely to be affected by the
noncompliatice, before expending grant
funds for them; ,

(1v) Reprogramming grant furids that
have riot yet been expended from
affected activities or projects fo other
eligible activities or projects;

(v} Sugpending digimrsement of grant
funds. for some or all activities or

rojects; .

{vi) Reducing or terminating the
remaining grant of a subrecipient and-
either reallosating those funds to other
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subrecipients or returning funds to
HUD; and

{vii) Making matching contvibutions
before or as draws are made from the
recipient’s grant,

(2]5 HUD may change the msthod of
payment to a reimbursement basis,

3) HUD may suspend payments to
the extent HUD determines necessary to
preclude the further expenditure of
funds for affacted activities or projects.

(4) HUD may continuna the grant with
a substitute recipient of HUD's
choosing, . ‘

" (5) HUD may deny matching credit for
all or part of the cost of the aftgected
activities and require the recipient to
make further matching contributions to
malke up for the contribution
determined to be ineligible,

{8) HUD may require the recipient to
reimburse the recipient’s line of credit
in an amount equal to the funde nsed for
the affectsd activities,

(7) HUD may reduce or terminate the
remaining grant of a recipient,

8) HUD may condition a future grant,

9) HUD may take other remedjes that
are Jegally available,

(c) Hecipient sanctions, If the
recipient determines that a subrecipient
is not complying with a program
requirement or its subrecipient
agreement, the recipient must take one
of the actions listed in paragraphs (a)
and (b) of this section, K

(d) Deobligation, HUD may déobligate,
funds for the following reasons;

(1) If the timeliness standards in
§ 578.85 are not met;

(2) I HUD determines that delays

completing construction activities fora

project will mean that'the funds for

other funded activities cannot
reasonably be expected to be expended
for eligible costs during the remaining
term of the grant;

{3) If the actual total cost of
acquis{tion, rehabilitation, or new

construction for a project is less than the

total cost agreed 1o in the grant
agreement;

(4) If the actual annual leasing costs,
operating costs, supportive services
costs, rantal assistance costs, or HMIS

‘costs are less than the total cost agreed
to in the grant agresment for a one-year
period; '

(5) Program perticipants have not
moved into units within 3 months of the
time that the units axe available for
occupancy; and

(6) The grant agreement mdy set forth
in detail other circumstances under
which funds may be deobligated and
other sanctions may be imposed.

§578,109 Closeout. .

(a) In general, Grants will be closed
out in accordance with the requirements
of 24 CFR parts 84 and 85, and closeout
procedures established by HUD,

(b) Reporis, Applicants must submit
all reports required by HUD no later
than 80 days from the date of the end
of the project’s grant term,

(0) Glossout agreement, Any
obligations remaining as of the date of
the closeout must be covered by the

./, Jerms of a closeout agreament. The

“hgreement will he prepared by HUD in
consultation with the recipient. The
agreement must identify the grant being
closed out, and include provisions with

‘respect to the following:

(1) Identification of any closeout costs
or contingent liabilities subject to
payment with Continuum of Care
program funds after the clogaout
agreement is signed;

(2) Identification of any unused grant
funds to be deobligated by HUD;

{8) Identification of any program
income on deposit in financial
institutions at the time the closeont
agreement is signed;

(4) Description of the recipient's
responsibility after clossout for:

(i) Compliance with all program
requirements in using program income
on deposit at the time the closeout
agreement is signed and in using any
other remaining Continuum of Care
program funds available for closeout
costs and contingent liabilities; '

{i1) Use of real property assisted with
Continuum of Cere program funds in
accordence with the terms of
commitment and principles;

(iii) Use of personal property

' purchased with Continuum of Care ’

program funds; and

{iv) Gompliance with requirements
governing program income received
subsequent to grant closeout.

(5) Other provisions appropriate to
any. special circumstances of the grant
closeout, in modification of or in
addition to the obligations in paragraphs
(c)(1) through (4) of this section,

Daled: June 28, 2014, '

Mark Johnston,

Assistant Secretary for Community Planning
and Development {Acting).
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