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AGREEMENT FOR CREDITS RELATING TO
TRANSPORTATION IMPROVEMENT FEES
(Long Beach Hilton Development)
29354
This Agreement is entered, in triplicate, as of November 4, 2005, between
LBWTC Real Estate Partners and the City of Long Beach, a California municipal
corporation ("City"), pursuant to Ordinance No. ORD-05-0021, approved by the City
Council of the City of Long Beach on August 9, 2005, relating to the realignment of Golden
Avenue within the City of Long Beach.
Recitals

The City adopted Ordinance No. C-6836 on December 18, 1990, to establish a
transportation improvement fee for roadway, parking and transit improvements for certain
developments in specified areas as a condition of development approval.

The Transportation Element of the Long Beach General Plan includes priority
Capital Improvement Projects (CIPs). The City’s Department of Public Works prepared
and the City Council approved the City of Long Beach Traffic Mitigation Program 13th
Annual Report (October 1, 2003-September 30, 2004) detailing updated and revised traffic
improvements and proposed CIPs city-wide.

IDM World Trade Center Corporation (“Developer”) built, or caused to be built, the
Long Beach Hilton Hotel. Pursuant to Long Beach Municipal Code Chapter 18.17,
Developer was required to pay a Transportation Improvement Fee (also referred to as
“TIF” or “Impact Fee”) in the amount of $589,320.

Developer applied for a credit of $624,844 against the Transportation Improvement
Fee for construction costs incurred by it in the realignment of Golden Avenue (the Road
Improvements), but, after review of the request, the Director of Public Works found
support for a credit against Impact Fees in the amount of $190,460. Payment of that TIF
was deferred in light of Section 18.17.1110A of the Long Beach Municipal Code which

would have allowed a further credit against the TIF for the fees that would be owed by




1| Developer when the then-anticipated creation of a Central Business District assessment
2 | district occurred. Developer obtained a faithful performance bond guaranteeing payment
3| of $589,320 in TIF. The Central Business District assessment district was never formed
4] and the TIF was never paid.

5 LBWTC Real Estate Partners, successor owner of the Long Beach Hilton Hotel
6| development, filed an application and supporting documentation for an TIF credit in the
7 amount of $190,460. The City Council of the City of Long Beach, on August 9, 2005,
8 || determined that a credit in the amount of $190,460 was due to LBWTC Real Estate
9|l Partners for eligible expenses related to Road Improvements and adopted Ordinance No.

10| ORD-05-0021 confirming that action.

11 Therefore:

12| It is mutually agreed between LBWTC Real Estate Partners and the City of Long Beach
13]| as follows:

14 1. RECITALS. The above recitals are true and correct and are
15]| incorporated herein by this reference.

16 2. CONTRACT CONSIDERATION. In consideration for Developer's
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Robert E. Shannon
City Attorney of Long Beach

17| performance of the Road Improvements, City shall allow a credit of $190,460 toward the
18 ]| Transportation Improvement Fee that is owed by LBWTC Real Estate Partners pursuant

19| to Long Beach Municipal Code Chapter 18.17. Except as expressly set forth herein, City
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provision or breach hereof waived, except in writing signed by the parties which expressly
refers to this Agreement.

5. LAW. This Agreement shall be governed by and construed pursuant
to the laws of the State of California (except those provisions of California law pertaining
to conflicts of laws). Developer shall comply with all laws, ordinances, rules and
regulations of and obtain such permits, licenses, and certificates required by all federal,
state and local governmental authorities.

6. ENTIRE AGREEMENT. This Agreement constitutes the entire

understanding between the parties and supersedes all other agreements, oral or written,
with respect to the subject matter herein.

7. INDEMNITY. Developer shall protect, defend, indemnify and holid City,
its officials, employees, and agents (collectively in this Section referred to as “City”)
harmless from and against any and all claims, demands, causes of action, loss, damage,
and liability, whether or not reduced to judgment, which may be asserted against City
arising from or connected with the Road Improvements or the performance of any other
aspect of this Agreement by Developer and its employees, and from any act, omission,
misrepresentation, willful misconduct, or negligence (active or passive) by Developer and
Developer's employees, any of which is connected in any way with the Road Improvements
or any other aspect of this Agreement. If it is necessary for purposes of resisting,
adjusting, compromising, settling, or defending any claim, demand, cause of action, loss,
damage, or liability, or of enforcing this provision, for City to incur or to pay any expense
or cost, including attorney’s fees or court costs, Developer agrees to and shall reimburse
City within a reasonable time. Developer shall give City notice of any claim, demand,
cause of action, loss, damage, or liability within ten (10) calendar days.

8. COSTS. If there is any legal proceeding between the parties to
enforce or interpret this Agreement or to protect or establish any rights or remedies
hereunder, the prevailing party shall be entitled to its costs and expenses, including

reasonable attorneys’ fees and court costs (including appeals).
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9. NONDISCRIMINATION. In connection with performance of this

Agreement and subject to applicable rules and regulations, Developer shall not
discriminate against any employee or applicant for employment because of race, religion,
national origin, color, age, sex, sexual orientation, HIV status, AIDS, AIDS related
condition, handicap, disability, or Vietnam Era veteran status. Developer shall ensure that
employees are treated during their employment, without regard to these bases. Such
actions shall include, but not be limited to, the following: employment, upgrading, demotion
or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.

10. CONTINUATION. Termination or expiration of this Agreement shall

not affect rights or liabilities of the parties which accrued prior to termination or expiration
of this Agreement and shall not extinguish any warranties hereunder.

11.  AUDIT. City shall have the right at all reasonable times during the
term of this Agreement and for a period of five (5) years after termination or expiration cf
this Agreement to examine, audit, inspact, review, extract information from, and copy all
books, records, accounts, and other documents of Developer relating to this Agreement.

12. NO PECULIAR RISK. Developer acknowledges and agrees that the

services to be performed hereunder do not constitute a peculiar risk of bodily harm and
that no special precautions are required to perform said services.

13. THIRD PARTY BENEFICIARY. This Agreement is not intended or

designed to or entered for the purpose of creating any benefit or right for any person or
entity of any kind that is not a party to this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused these presents to
be duly executed with all the formalities required by law on the respective dates set forth
i
i
i
i
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opposite their signatures.

LBWTC REAL ESTATE PARTNERS LLC
by ENSEMBLE REAL ESTATE SERVICES

7 7

/ —_—

Dated: |e/24}9( %I —
] / [~ MichaetMoskowitz

Dated: _\ o{/ P

' gmne
Dated: / 0/ W/ ﬁ{ W

“Developer”

CITY OF LONG BEACH, a municipal corporation

| /1/\ /2008 By,
77
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Approved as to form this _ﬂ day of W , 2005.

ROBERT E. SHANNON, City Attorney

Deputy City Attorney

City Manager
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