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AGREEMENT
364006

THIS AGREEMENT is made and entered, in duplicate, as of July 15, 2022

for reference purposes only, pursuant to Resolution No. RES-22-0107 adopted by the City
Council of the City of Long Beach at its meeting on July 5, 2022, by and between QUINN
COMPANY, a California corporation (“Contractor”), with a place of business located at
10006 Rose Hills Road, City of Industry, CA 90601, and the CITY OF LONG BEACH
(“City”), a municipal corporation.

WHEREAS, Section 1802 of the Long Beach City Charter permits the City to
make purchases under the purchasing contracts of other governmental agencies when
authorized to do so by a resolution: anci

WHEREAS, the City desires to purchase a to purchase a 375-kilowatt
emergency generator and trailer, through Caterpillar Corporation’s contract with
Sourcewell (formefly the National Joint Power Alliance)(NJPA); and

WHEREAS, Sourcewell (formerly the NJPA) has a contract for the purchase
of a 375-killowatt emergency generator and trailer, Contract No. 120617-CAT (collectively
“Sourcewell Contract”); and

WHE]REAS, the City’s participation in the Sourcewell Contract will facilitate
the City’s ability to purchase as well as provide considerable cost benefits to the City; and

WHéREAS, Resolution No. RES-22-0107 authorizes the City to purchase
the 375-killowatt eiﬁergency generator énd trailer by virtue of the Sourcewell Contract;

NOW THEREFORE, in consnderatlon of the terms and conditions contained
in this Agreement, the parties agree as follows:

1. The Sourcewell Contract with Contractor, attached hereto as Exhibit
“A’, is incorporated by this reference as if fully set forth, and the same terms and conditions
contained in the Sourcewell Contract shall be applicable here except as follows:

A. Wherever the Sourcewell Contract refers to Sourcewell, it shall

be deemed to refer to the City of Long Beach.
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B. Contractor shall sell, furnish and deliver to the City a 375-
killowatt emergency generator of substantially the same type and kind purchased
under the Sourcewell Contract, except as modified by Exhibit “B” attached hereto
and incorpo'fated by this reference, in an amount not to exceed Two Hundred Eighty-
Nine Thousand, Nine Hundred Eighty-Three Dollars ($289,983), including tax and
shipping. To the extent that the Sourcewell Contract and this Agreement are
inconsistent, the following priority shall govern: (1) this Agreement and (2) the
Sourcewell Contract.

C. Payment for the emergency generator purchased from
Contractor by the City shall be made by the City on delivery to and acceptance of
the emergency generator by the City and submittal of an invoice to the City.
Payment is due thirty (30) days éfter the date of the invoice.

| D. All warranties shall accrue to the City of Long Beach.

2. | Neither this Agreement nor any money that becomes due to
Contractor under tihis Agreement may be assigned by Contractor without the prior written
consent of the City! Manager or his designee.

3. Any notice given under this Agreement shall be in writing and
personally deliveréd or deposited in the U.S. Postal Service, return receipt, and shall be
delivered or mailed to Contractor at the relevant address first stated above, and to the City
at 411 West Oceaﬁ Boulevard, Long Beach, California 90802 Attn: City Manager. Notice
shall be deemed given three days after deposit in the mail.

4. The terms appeariﬁg on the Sourcewell Contract are incorporated in
this Agreement. |

5. Contractor shall cooperate with the City in all matters relating to self-
accrual of use tax Contractor shall contact the City Treasurer for additional information
regarding self-accrual.

6. This Agreement and all documents which are incorporated by

reference in this A;greement constitute the entire understanding between the parties and
| 2
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supersede all other agreements, oral or written, with respect to the subject matter of this

Agreement.

IN WITNESS WHEREOF, the parties have caused this document to be duly

‘executed with all formalities required by law as of the date first stated above.

ée_gb fomber 13 500
ée,?{'ewxbex '3 2022
/@Aéu o , 2022

QUINN COMPANY, a California
corporation

By '/’M./(ATW_/ .

Name__ Mgt/ Lokt
Title CED
By /7 /Z".a_
Name °’ Hemed Quan
Title EN?
“Contractor’
CITY OF LONG BEACH, a municipal
corporation
City Manager
EXECUTED PURSUANT

10 SEGityN 301 OF
THE CITY CHARTER.

This Agreement is approved as to form on SQP Ye mlox 2\ , 2022.
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CHARLES PARKIN, City Attorney

By (M. 2—_

Deputy




National Joint Powers Alliance®
REQUEST FOR PROPOSAL

for the procurement of

ELECTRICAL ENERGY POWER GENERATION WITH RELATED

PARTS, SUPPLIES, AND SERVICES
RFP Opening
[DECEMBER 7, 2017 |
8:30 a.m. Central Time
At the offices of the

National Joint Powers Alliance
202 12 Street Northeast, Staples, MN 56479

RFP #120617

®

The National Joint Powers Alliance® (NJPA), on behalf of NJPA and its current and potential member agencies, which
includes all governmental, higher education, K-12 education, not-for-profit, tribal government, and all other public
agencies located in all fifty states, Canada, and internationally, issues this Request For Proposal (RFP) to result in a
national contract solution for the procurement of }#120617 ELECTRICAL ENERGY POWER GENERATION WITH
RELATED PARTS, SUPPLIES, AND SERVICES) Details of this RFP are available beginning October 19, 2017. Details
may be obtained by letter of request to Chris Robinson, NJPA, 202 12th Street Northeast, P.O. Box 219, Staples, MN
56479, or by e-mail at RFP@njpacoop.org. Proposals will be received until December 6, 2017 at 4:30 p.m. Central Time
at the above address and opened [December 7, 2017at 8:30 a.m. Central Time.

- October 19, 2017

November 16, 2017
10:00 a.m. CT

November 29, 2017

December 6, 2017
4:30 p.m. CT

December 7, 2017
8:30 a.m. CT

RFP Timeline

Publication of RFP in the print and online version of USA Today, in the print and online version of
the Salt Lake News within the State of Utah, in the print and online version of the Daily Journal of
Commerce within the State of Oregon (note: OR entities this pertains to:
http://www.njpacoop.org/oregon-advertising and also RFP Appendix B), in the print and online
version of The State within the State of South Carolina, the NJPA website, MERX,
Noticetobidders.com, PublicPurchase.com, Biddingo, and Onvia.

Pre-Proposal Conference (the webcast/conference call). The connection information will be sent to
all inquirers two business days before the conference.

Deadline for RFP questions.

Deadline for Submission of Proposals. Late responses will be returned unopened.

Public Opening of Proposals.

Direct questions regarding this RFP to: Chris Robinson at chris.robinsoni@njpacoop.org or (218) 895-4168.
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I DEFINITIONS

A. CONTRACT
Contract means this RFP, current pricing information, fully executed Forms C, D, F, & P from the
Proposer’s response pursuant to this RFP, and a fully executed Form E (“Acceptance and Award”) with
final terms and conditions. Form E will be executed after a formal award and will provide final clarification
of terms and conditions of the award.

B. PROPOSER
A Proposer is a company, person, or entity delivering a timely response to this RFP. This RFP may also
use the terms “respondent™ or “proposed Vendor,” which is interchangeable with Proposer as the context
allows.

C. SOURCED GOOD or OPEN MARKET ITEM
A Sourced Good or Open Market Item is a product within the RFP’s scope 1) that is not currently available
under the Vendor’s NJPA contract, 2) that a member wants to buy under contract from an awarded Vendor,
and 3) that is generally deemed incidental to the total transaction or purchase of contract items.

D. VENDOR
A Proposer whose response has been awarded a contract pursuant to this RFP.



2 ADVERTISEMENT OF RFP

2.1 NJPA advertises this solicitation: 1) in the hard copy print and online editions of the USA Today; 2)
once each in Oregon’s Daily Journal of Commerce, South Carolina’s The State and Utah’s Salt Lake
Tribune; 3) on NJPA’s website; and 4) on other third-party websites deemed appropriate by NJPA. Other
third-party advertisers may include Onvia, PublicPurchase.com, MERX, and Biddingo.

2.2 NJPA also notifies and provides solicitation documentation to each state-level procurement departments
for possible re-posting of the solicitation within their systems and at their option for future use and to meet
specific state requirements.

3 INTRODUCTION

A. ABOUT NJPA

3.1 The National Joint Powers Alliance® (NJPA) is a public agency serving as a national municipal
contracting agency established under the Service Cooperative statute by Minnesota Legislative Statute
§123A.21 with the authority to develop and offer, among other services, cooperative procurement services
to its membership. Eligible membership and participation includes states, cities, counties, all government
agencies, both public and non-public educational agencies, colleges, universities and non-profit
organizations,

3.2 Under the authority of Minnesota state laws and enabling legislation, NJPA facilitates a competitive
solicitation and contracting process on behalf of the needs of itself and the needs of current and potential
member agencies nationally. This process results in national procurement contracts with various Vendors
of products/equipment and services which NJPA Member agencies desire to procure. These procurement

* contracts are created in compliance with applicable Minnesota Municipal Contracting Laws. A complete
listing of NJPA cooperative procurement contracts can be found at www.njpacoop.org.

3.3 NJPA is a public agency governed by publicly elected officials that serve as the NJPA Board of
Directors. NJPA’s Board of Directors oversees and authorizes the calls for all new proposals and holds
those resulting Contracts for the benefit of its own and its Members use.

3.4 NJPA currently serves over 50,000 member agencies nationally, Both membership and utilization of
NJPA contracts continue to expand, due in part to the increasing acceptance of Cooperative Purchasing
throughout the government and education communities nationally.

B. JOINT EXERCISE OF POWERS LAWS

3.5 NJPA cooperatively shares those contracts with its Members nationwide through various Joint Exercise
of Powers Laws or Cooperative Purchasing Statutes established in Minnesota, other states and Canadian
provinces. The Minnesota Joint Exercise of Powers Law is Minnesota Statute §471.59 which states “Two
or more governmental units...may jointly or cooperatively exercise any power common to the contracting
parties...” This Minnesota Statute allows NJPA to serve Member agencies located in all other states.
Municipal agencies nationally can participate in cooperative purchasing activities under their own state law.
These laws can be found on our website at http://www.njpacoop.org/national-cooperative-contract-
solutions/legal-authority/.

3.5.1 For Members within the Commonwealth of Virginia, this RFP is intended to be a “joint
procurement agreement” as described in Vir. Code § 2.2-4304(A), and those Virginia Members
identified in Appendix C may agree to be a Joint Purchaser under this RFP.

C. WHY RESPOND TO A NATIONAL COOPERATIVE PROCUREMENT CONTRACT



3.6 National Cooperative Procurement Contracts create value for Municipal and Public Agencies, as well
as for Vendors of products/equipment and services in a variety of ways:

3.6.1 National cooperative contracts potentially save time and effort for municipal and public
agencies, who otherwise would have to solicit vendor responses to individual RFPs, resulting in
individual contracts, to meet the procurement needs of their respective agencies. Considerable time
and effort is also potentially saved by the Vendors who would have had to otherwise respond to
each of those individual RFPs. A single, nationally advertised RFP, resulting in a single, national
cooperative contract can potentially replace thousands of individual RFPs for the same
equipment/products/services that might have been otherwise advertised by individual NJPA
member agencies. '

3.6.2 NJPA contracts offer our Members nationally leveraged volume purchasing discounts. Our
contract terms and conditions offer the opportunity for Vendors to recognize individual member
procurement volume commitment through additional volume based contract discounts.

3.7 State laws that permit or encourage cooperative purchasing contracts do so with the belief that
cooperative efficiencies will result in lower prices, better overall value, and considerable time savings.

3.8 The collective purchasing power of thousands of NJPA Member agencies nationwide offers the
opportunity for volume pricing discounts. Although no sales or sales volume is guaranteed by an NJPA
Contract resulting from this RFP, substantial volume is anticipated and volume pricing is requested and
justified.

3.9 NJPA and its Members desire the best value for their procurement dollar as well as a competitive price.
Vendors have the opportunity to display and highlight value-added attributes of their company,
equipment/products and services without constraints of a typical individual proposal process.

D. THE INTENT OF THIS RFP

3.10. National contract awarded by NJPA: NJPA seeks the most responsive and responsible Vendor
relationship(s) to reflect the best interests of NJPA and its Member agencies. Through a competitive
proposal and evaluation process, the NJPA Proposal Evaluation Committee recommends vendors for a
national contract awarded by the action of the NJPA Chief Procurement Officer. NJPA’s primary intent
is to establish and provide a national cooperative procurement contract that offer opportunities for NJPA
and our current and potential Member agencies throughout the United States and Canada to procure
quality product/equipment and services as desired and needed. The contracts will be marketed nationally
through a cooperative effort between the awarded vendor(s) and NJPA. Contracts are expected to offer
price levels reflective of the potential and collective volume of NJPA and the nationally established NJPA
membership base.

3.11 Beyond our primary intent, NJPA further desires to:

3.11.1 Award a four-year contract with a fifth-year contract option resulting from this RFP. Any
fifth-year extension is exercised at NJPA’s discretion and results from NJPA’s contracting
needs or from Member requests; this extension is not intended merely to accommodate an
awarded Vendor’s request. If NJPA grants a fifth-year extension, it may also terminate the
contract (or cause it to expire) within the fifth year if the extended contract is replaced by
a resolicited or newly solicited contract. In exigent circumstances, NJPA may petition
NJPA’s Board of Directors to extend the contract term beyond five years. This rarely used
procedure should be employed only to avoid a gap in contract coverage while a replacement
contract is being solicited;



3.11.2 Offer and apply any applicable technological advances throughout the term of a contract
resulting from this RFP;

3.11.3 Deliver “Value Added” aspects of the company, equipment/products and services Aas
defined in the “Proposer’s Response”;

3.11.4 Deliver a wide spectrum of solutions to meet the needs and requirements of NJPA and
NJPA Member agencies; and

3.11,5 Award an exclusive contract to the most responsive and responsible vendor when it is
deemed to be in the best interest of NJPA and the NJPA Member agencies.

3.12 Exclusive or Multiple Awards: Based on the scope of this RFP and on the responses received, NJPA
may award either an exclusive contract or multiple contracts. In some circumstances, a single national
supplier may best meet the needs of NJPA Members; in other situations, multiple vendors may be in the
best interests of NJPA and the NJPA Members and preferred by NJPA to provide the widest array of
solutions to meet the member agency’s needs. NJPA retains sole discretion to determine which approach is
in the best interests of NJPA Member agencies.

3.13 Non-Manufacturer Awards: NJPA reserves the right to make an award under this RFP to a non-
manufacturer or dealer/distributor if such action is in the best interests of NJPA and its Members.

3.14 Manufacturer as a Proposer: If the Proposer is a manufacturer or wholesale distributor, the response
received will be evaluated on the basis of a response made in conjunction with that manufacturer’s
authorized dealer network. Unless stated otherwise, a manufacturer or wholesale distributor Proposer is
assumed to have a documented relationship with their dealer network where that dealer network is informed
of, and authorized to accept, purchase orders pursuant to any Contract resulting from this RFP on behalf of
the manufacturer or wholesale distributor Proposer. Any such dealer will be considered a sub-contractor of
the Proposer/Vendor. The relationship between the manufacturer and wholesale distributor Proposer and
its dealer network may be proposed at the time of the submission if that fact is properly identified.

3.15 Dealer/Reseller as a Proposer: If the Proposer is a dealer or reseller of the products and/or services
being proposed, the response will be evaluated based on the Proposer’s authorization to provide those
products and services from their manufacturer. When requested by NJPA, Proposers must document their
authority to offer those products and/or services.

E. SCOPE OF THIS RFP

3.16 Scope: The scope of this RFP is to award a contract to a qualifying vendor defined as a manufacturer,
provider, or dealer/distributor, established as a Proposer, and deemed responsive and responsible through
our open and competitive proposal process. Vendors will be awarded contracts based on the proposal and
responders demonstrated ability to meet the expectations of the RFP and demonstrate the overall highest
valued solutions which meet and/or exceed the current and future needs and requirements of NJPA and its
Member agencies nationally within the scope of’ [ELECTRICAL ENERGY POWER GENERATION WITH
RELATED PARTS, SUPPLIES, AND SERVICES)

3.17 Additional Scope Definitions: In addition to IELECTRICAL ENERGY POWER GENERATION
WITH RELATED PARTS, SUPPLIES, AND SERVICES,] this solicitation should be read to include,
but not to be limited to:

3.17.1 Primary Offerings: Proposer’s primary solution offerings may include: stationary and
portable electrical generators; backup or standby generator sets; mobile or trailer mounted
generators; enclosures; automatic transfer switches; switch gears; used generator sets; rental
generator set agreements; and, generator-related design, installation, maintenance, or repair



services. It is further intended that Proposer’s primary solutions will be for, or related to, electrical
energy power generation from biofuel or fossil fuel sources.

3.17.2 Incidental or Complementary Offerings: in addition to the primary offerings,
Proposer may include incidental or complementary offerings of: solar panel and
microgrid solutions; mobile light towers; trailers; and, replacement or repair parts related
to the primary offerings. It is further intended that electrical energy generation from
renewable energy sources will not be more than an incidental or complementary part of
Proposer’s proposed solutions.

3.17.3 NJPA reserves the right to limit the scope of this solicitation for NJPA and current and
potential NJPA member agencies.

3.17.3.1/Omitted)

3.18 Overlap of Scope: When considering equipment/products/services, or groups of equipment/
products/services submitted as a part of your response, and whether inclusion of such will fall within a
“Scope of Proposal,” please consider the validity of an inverse staterent.

3.18.1 For example, pencils and post-it-notes can generally be classified as office supplies and
office supplies generally include pencils and post-it-notes.

3.18.2 In contrast, computers (PCs and peripherals) can generally be considered office supplies;
however, the scope of office supplies does not generally include computer servers and
infrastructure.

3.18.3 In conclusion: With this in mind, individual products and services must be examined
individually by NJPA, from time to time and in its sole discretion, to determine their
compliance and fall within the original “Scope” as intended by NJPA.

3.19 Best and Most Responsive — Responsible Proposer: It is the intent of NJPA to award a Contract to
the best and most responsible and responsive Proposer(s) offering the best overall quality and selection of
equipment/products and services meeting the commonly requested specifications of the NJPA and NJPA
Members, provided the Proposer’s Response has been submitted in accordance with the requirements of
this RFP. Qualifying Proposers who are able to anticipate the current and future needs and requirements
of NJPA and NJPA member agencies; demonstrate the knowledge of any and all applicable industry
standards, laws and regulations; and possess the willingness and ability to distribute, market to and service
"NJPA Members in all 50 states are preferred. NJPA requests proposers submit their entire product line as
it applies and relates to the scope of this RFP.

3.20 Sealed Proposals: NJPA will receive sealed proposal responses to this RFP in accordance with
accepted standards set forth in the Minnesota Procurement Code and Uniform Municipal Contracting Law.
Awards may be made to responsible and responsive Proposers whose proposals are determined in writing
to be the most advantageous to NJPA and its current or qualifying future NJPA Member agencies.

3.21 Use of Contract: Any Contract resulting from this solicitation shall be awarded with the understanding
that it is for the sole convenience of NJPA and its Members. NJPA and/or its members reserve the right to
obtain like equipment/products and services solely from this contract or from another contract source of
their choice or from a contract resulting from their own procurement process.

3.22 Awarded Vendor’s interest in a contract resulting from this RFP: Awarded Vendors will be able
to offer to NJPA, and current and potential NJPA Members, only those products/equipment and services
specifically awarded on their NJPA Awarded Contract(s). Awarded Vendors may not offer as “contract
compliant,” products/equipment and services which are not specifically identified and priced in their NJPA
Awarded Contract.



3.23 Sole Source of Responsibility- NJPA desires a “Sole Source of Responsibility” Vendor. This means
that the Vendor will take sole responsibility for the performance of delivered equipment/products/ services.
NJPA also desires sole responsibility with regard to:

3.23.1 Scope of Equipment/Products/Services: NJPA desires a provider for the broadest possible
scope of products/equipment and services being proposed over the largest possible geographic area
and to the largest possible cross-section of NJPA current and potential Members.

3.23.2 Vendor use of sub-contractors in sourcing or delivering equipment/product/services:
NJPA desires a single source of responsibility for equipment/products and services proposed.
Proposers are assumed to haye sub-contractor relationships with all organizations and individuals
whom are external to the Proposer and are involved in providing or delivering the
equipment/products/services being proposed. Vendor assumes all responsibility for the
equipment/products/services and actions of any such Sub-Contractor. Suggested Solutions Options
include:

3.23.3 Multiple solutions to the needs of NJPA and NJPA Members are possible. Examples could
include:

3.23.3.1 Equipment/Products Only Solution: Equipment/Products Only Solution may be
appropriate for situations where NJPA or NJPA Members possess the ability, either in-
house or through local third party contractors, to properly install and bring to operation
those equipment/products being proposed.

3.23.3.2 Turn-Key Solutions; A Turn-Key Solution is a combination of
equipment/products and services that provides a single price for equipment/products,
delivery, and installation to a propetly operating status. Generally this is the most desirable
solution because NJPA and NJPA Members may not possess, or desire to engage,
personnel with the necessary expertise to complete these tasks internally or through other
independent contractors

3.23.3.3 Good, Better, Best: Where appropriate and properly identified, Proposers may
offer the choice “of good, better, best” multiple-grade solutions to meet NJPA Members’
needs.

3.23.3.4 Proven — Accepted — Leading-Edge Technology: Where appropriate and
properly identified, Proposers may provide a spectrum of technology solutions to
complement or enhance the proposed solutions to meet NJPA Members’ needs.

3.23.4 If applicable, Contracts will be awarded to Proposer(s) able to deliver a proposal meeting
the entire needs of NJPA and its Members within the scope of this RFP. NJPA prefers Proposers
submit their complete product line of products and services described in the scope of this RFP.
NIJPA reserves the right to reject individual, or groupings of specific equipment/products and
services proposals as a part of the award.

" 3.24 Geographic Area to be Proposed: This RFP invites proposals to provide [ELECTRICAL ENERGY
POWER GENERATION WITH RELATED PARTS, SUPPLIES, AND SERVICES |to NJPA and NJPA
Members throughout the entire United States and possibly internationally. Proposers will be expected to
express willingness to explore service to NJPA Members located abroad; however the lack of ability to serve
Members outside of the United States will not be cause for non-award. The ability and willingness to serve
Canada, for instance, will be viewed as a value-added attribute.



3.25 Contract Term: At NJPA’s option, a Contract resulting from this RFP will become effective either
on the date awarded by the NJPA Board of Directors or on the day following the expiration date of an
existing NJPA procurement contract for the same or similar product/equipment and services.

3.25.1 NJPA is secking a Contract base term of four years as allowed by Minnesota Contracting
Law. Full term is expected. However, one additional one-year renewal/extension may be offered
by NJPA to Vendor beyond the original four year term if NJPA deems such action to be in the best
interests of NJPA and its Members. NJPA reserves the right to conduct periodic business reviews
throughout the term of the contract.

3.26 Minimum Contract Value: NJPA anticipates considerable activity resulting from this RFP and
subsequent award; however, no commitment of any kind is made concerning actual quantities to be
acquired. NJPA does not guarantee usage. Usage will depend on the actual needs of the NJPA Members
and the value of the awarded contract.

3.27 [This section is intentionally blank.]

3.28 Contract Availability: This Contract must be available to all current and potential NJPA Members
who choose to utilize this NJPA Contract to include all governmental and public agencies, public and
private primary and secondary education agencies, and all non-profit organizations nationally.

3.28.1 With respect to Members within the Commonwealth of Virginia, this RFP is intended to
be a “joint procurement agreement” as described in Vir. Code § 2.2-4304(A), and those Virginia
Members identified in Appendix C must be allowed to use this Contract as a Joint Purchaser.

3.29 Proposer’s Commitment Period: In order to allow NJPA the opportunity to evaluate each proposal
thoroughly, NJPA requires any response to this solicitation be valid and irrevocable for ninety (90) days
after the date proposals are opened.

F. EXPECTATIONS FOR EQUIPMENT/PRODUCTS AND SERVICES BEING PROPOSED

3.30 Industry Standards: Except as contained herein, the specifications or solutions for this RFP
shall be those accepted guidelines set forth by the ELECTRICAL ENERGY POWER GENERATION
WITH RELATED PARTS, SUPPLIES, AND SERVICES industry, as they are generally understood and
accepted within that industry across the nation. Submitted products/equipment, related services and
accessories, and their warranties and assurances are required to meet and/or exceed all current, traditional
and anticipated standards, needs, expectations, and requirements of NJPA and its Members,

3.30.1 Deviations from industry standards must be identified by the Proposer and
explained how, in their opinion, the equipment/products and services they propose will render
equivalent functionality, coverage, performance, and/or related services. Failure to detail all such
deviations may comprise sufficient grounds for rejection of the entire proposal.

3.30.2 Technical Descriptions/Specifications. Excessive technical descriptions and specifications
that unduly enlarge the proposal response may cause NJPA to reduce the evaluation points awarded
on Form G. Proposers must supply sufficient information to:

3.30.2.1 demonstrate the Proposer’s knowledge of industry standards and Member agency
needs and expectations;

3.30.2.2 Identify the equipment/products and services being proposed as applicable to the needs
and expectations of NJPA Member agencies; and

3.30.2.3 differentiate equipment/products and services from other industry manufacturers and
providers.



3.31 New Current Model Equipment/Products: Proposals submitted shall be for new, current model
equipment/products and services with the exception of certain close-out products allowed to be offered on
the Proposer’s “Hot List” described herein.

3.32 Compliance with laws and standards: All items supplied on this Contract shall comply with any
current applicable safety or regulatory standards or codes.

3.33 Delivered and operational: Products/equipment offered herein are to be proposed based upon being
delivered and operational at the NJPA Member’s site. Exceptions to “delivered and operational” must be
clearly disclosed in the “Total Cost of Acquisition” section of the proposal.

3.34 Warranty: The Proposer warrants that all products, equipment, supplies, and services delivered under
this Contract shall be covered by the industry standard or better warranty. All products and equipment
should carry a minimum industry standard manufacturer’s warranty that includes materials and labor, The
Proposer has the primary responsibility to submit product specific warranty as required and accepted by
industry standards. Dealer/Distributors agree to assist the purchaser in reaching a solution in a dispute over
warranty’s terms with the manufacturer. Any manufacturer’s warranty that is effective past the expiration
of the warranty will be passed on to the NJPA member. Failure to submit a minimum warranty may result
in non-award.

3.35 Additional Warrants: The Proposer warrants that all products/equipment and related services
furnished hereunder will be free from liens and encumbrances; defects in design, materials, and
workmanship; and will conform in all respects to the terms of this RFP including any specifications or
standards. In addition, Proposer/Vendor warrants the products/equipment and related services are suitable
for and will perform in accordance with the ordinary use for which they are intended.

G. SOLUTIONS-BASED SOLICITATION

3.36 The NJPA solicitation and contract award process is not based on detailed specifications. Instead, this
RFP is a “Solutions-Based Solicitation,” NJPA expects respondents to understand and anticipate the current
and future needs of NJPA and its members—within the scope of this RFP—and to propose solutions that
are commonly desired or required by law or industry standards. Proposal will be evaluated in part on your
demonstrated ability to meet or exceed the needs and requirements of NJPA and our member agencies
within the defined scope of this RFP.

3.37 While NJPA does not typically provide product and service specifications, the RFP may contain scope
refinements and industry-specific questions. Where specific items are specified, those items should be
considered the minimum required, which the proposal can exceed in order to meet Members’ needs. NJPA
may award all of the respondent’s proposal or may limit the award to a subset of the proposal.

INSTRUCTIONS FOR PREPARING YOUR PROPOSAL

A. INQUIRY PERIOD

4.1 The inquiry period begins on the date of first advertisement and continues until to the Deadline for
Submission.” RFP packages will be distributed to potential Vendors during the inquiry period.

B. PRE-PROPOSAL CONFERENCE

4.2 A pre-proposal conference will be held at the date and time specified in the timeline on page one of this
RFP. Conference information will be sent to all potential Proposers, and attendance is optional. The purpose
of this conference is to allow potential Proposers to ask questions regarding this RFP and NJPA’s
competitive contracting process. Only answers issued in writing by NJPA to questions asked before or
during the pre-proposal conference are binding on the parties to an awarded contract.
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C. IDENTIFICATION OF KEY PERSONNEL

4.3 Awarded Vendors will designate one senior staff member to represent the Vendor to NJPA. This contact
person will correspond with members for technical assistance, questions, or concerns that may arise,
including instructions regarding different contacts for different geographical areas or product lines.

4.4 These designated individuals should also act as the primary contact for marketing, sales, and any other
area deemed essential by the Proposer and NJPA.

D. PROPOSER’S EXCEPTIONS TO TERMS AND CONDITIONS

4.5 Any exceptions, deviations, or contingencies regarding this RFP that a Proposer requests must be
documented on Form C, Exceptions To Proposal, Terms, Conditions And Solutions Request.

4.6 Exceptions, deviations or contingencies requested in the Proposer’s response, while possibly necessary
in the view of the Proposer, may result in lower scoring or disqualification of a proposal.

E. PROPOSAL FORMAT

4.7 All Proposers must examine the entire RFP package to seek clarification of any item or requirement
that may not be clear and to check all responses for accuracy before submitting a proposal.

4.8 All proposals must be properly labeled and sent to “The National Joint Powers Alliance, 202 12th Street
NE Staples, MN 56479.”

4.9 All proposals must be physically delivered to NJPA at the above address with all required hard copy
documents and signature forms/pages inserted as loose pages at the front of the Vendor’s response. The
proposal must include these items.

4.9.1 Hard copy original of completed, signed, and dated Forms C, D, F; hard copy of the signed
signature-page only from Forms A and P from this RFP;

4.9.2 Signed hard copies of all addenda issued for the RFP;
4.9.3 Hard copy of Certificate of Insurance verifying the coverage identified in this RFP; and

4.94 A complete copy of your response on a flash drive (or other approved electronic
means). The electronic copy must contain completed Forms A, B, C, D, F, and P, your statement
of products and pricing (including apparent discount), and all appropriate attachments. In order to
ensure that your full response is evaluated, you must provide an electronic version of any material
that you provide in a hard copy format.

As a public agency, NJPA’s proposals, responses, and awarded contracts are a matter of public
record, except for such data that is classified as nonpublic. Accordingly, public data is available for
review through a properly submitted public records request. To redact nonpublic information from
your proposal (under Minnesota Statute §13.37), you must make your request within thirty (30)
days of the contract award or non-award date.

4.10 All Proposal forms must be submitted in English and must be legible. All appropriate forms must be
executed by an authorized signatory of the Proposer. Blue ink is preferred for signatures.

4.11 Proposal submissions should be submitted using the electronic forms provided. Proposers that use
alternative documents are responsible for ensuring that the content is substantially similar to the NJPA form
and that the document is readable by NJPA.
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4.12 The Proposer must ensure that the proposal is in the physical possession of NJPA before the submission
deadline.

4.12.1 Proposals must be submitted in a sealed envelope or box properly addressed to NJPA and
prominently identifying the proposal number, proposal category name, the message “Hold for
Proposal Opening,” and the deadline for proposal submission. NJPA is not responsible for
untimely proposals. Proposals received by the deadline for proposal submission will be opened
and the name of each Proposer and other appropriate information will be publicly read.

4.13 Proposers are responsible for checking directly with the NJPA website for any addendums to this RFP.
Addendums to this RFP can change the terms and conditions of the RFP, including the proposal submission
deadline.

F. QUESTIONS AND ANSWERS ABOUT THIS RFP

4.14 Upon examination of this RFP document, Proposer should promptly notify NJPA of any ambiguity,
inconsistency, or error they may discover. Interpretations, corrections, and changes to this RFP will be
considered by NJPA through a written addendum. Interpretations, corrections, or changes that are made in
any other manner are not binding, and Proposers must not rely on them.

4.15 Submit all questions about this RFP, in writing, referencing (ELECTRICAL ENERGY POWER
GENERATION WITH RELATED PARTS, SUPPLIES, AND SERVICES |to Chris Robinson at NJPA 202
12th Street NE, Staples, MN 56479 or to RFP@njpacoop.org. You may also call Chris Robinson at (218)
895-4168. NJPA urges potential Proposers to communicate all concerns well in advance of the submission
deadline to avoid misunderstandings. Questions received within seven (7) days before the submission
deadline generally cannot be answered. NJPA may, however, field purely procedural questions, questions
about NJPA-issued addenda, or questions involving a Proposer withdrawing its response before the RFP
submission deadline.

4.16 If NPJA deems that its answer to a question has a material impact on other potential Proposers or on
the RFP itself, NJPA will create an addendum to this RFP.

4.17 IfNJPA deems that its answer to a question metely clarifies the existing terms and conditions and does
not have a material impact on other potential Proposers or the RFP itself, no further documentation of that
question is required.

4.18 Addenda are written instruments issued by NJPA that modify or interpret the RFP. All addenda issued
by NJPA become a part of the RFP. Addenda will be delivered to all Potential Proposers using the same
method of delivery of the original RFP material. NJPA accepts no liability in connection with the delivery
of any addenda. Copies of addenda will also be made available on the NJPA website at www.njpacoop.org
(under “Current and Pending Solicitations”) and from the NJPA offices. All Proposers must acknowledge
their receipt of all addenda in their proposal response.

4.19 Any amendment to a submitted proposal must be in writing and must be delivered to NJPA by the
RFP submission deadline.

- 4.20 through 4.21 [These sections are intentionally blank.]
G. MODIFICATION OR WITHDRAWAL OF A SUBMITTED PROPOSAL

4.22 A submitted proposal must not be modified, withdrawn, or cancelled by the Proposer for a period of
ninety (90) days following the date proposals were opened. Before the deadline for submission of
proposals, any proposal submitted may be modified or withdrawn by notice to the NJPA Procurement
Manager. Such notice must be submitted in writing and must include the signature of the Proposer. The
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notice must be delivered to NJPA before the deadline for submission of proposals and must be so worded
as not to reveal the content of the original proposal. The original proposal will not be physically returned
to the potential Proposer until after the official proposal opening. Withdrawn proposals may be
resubmitted up to the time designated for the receipt of the proposals if they fully conform with the
proposal instructions.

H. PROPOSAL OPENING PROCEDURE

¢

4.23 Sealed and properly identified responses for this RFP entitled ELECTRICAL ENERGY POWER
GENERATION WITH RELATED PARTS, SUPPLIES, AND SERVICES will be received by Chris
Robinson, Procurement Manager, at NJPA Offices, 202 12th Street NE, Staples, MN 56479 until the
deadline identified on page one of this RFP. All Proposal responses must be submitted in a sealed package.
The outside of the package must plainly identify ELECTRICAL ENERGY POWER GENERATION
WITH RELATED PARTS, SUPPLIES, AND SERVICES and the RFP number. To avoid premature
opening, the Proposer must label the Proposal response properly. NJPA documents the receipt of
proposals by immediately time- and date-stamping them. At the time of the public opening, the NJPA
Director of Procurement or a representative from the NJPA Proposal Evaluation Committee will read the
Proposer’s names aloud and will determine whether each submission has met Level-1 responsiveness.

I. NJPA’S RIGHTS RESERVED

4.24 NJPA may exercise the following rights with regard to the RFP.

PRICING

4.24.1 Reject any and all proposals received in response to this RFP;

4.24.2 Disqualify any Proposer whose conduct or proposal fails to conform to the requirements of this
RFP;

4.24.3 Duplicate without limitation all materials submitted for purposes of RFP evaluation, and
duplicate all public information in response to data requests regarding the proposal;

4.24.4 Consider and accept for evaluation a late modification of a proposal if 1) the proposal itself was
submitted on time, 2) the modifications were requested by NJPA, and 3) the modifications make the
terms of the proposal more favorable to NJPA or its members;

4.24.5 Waive any non-material deviations from the requirements and procedures of this RFP;

4.24.6 Extend the Contract, in increments determined by NJPA, not to exceed a total Contract term of
five years;

4.24.7 Cancel the Request for Proposal at any time and for any reason with no cost or penalty to NJPA;

4.24.8 Correct or amend the RFP at any time with no cost or penalty to NJPA. If NJPA corrects or
amends any segment of the RFP after submission of proposals and before the announcement of the
awarded Vendor, all proposers will be afforded a reasonable opportunity to revise their proposals in
order to accommodate the RFP amendment and the new submission dates. NJPA will not be liable for
any errors in the RFP or other responses related to the RFP; and

4.24.9 Extend proposal due dates.

5.1 NJPA requests that potential Proposers respond to this RFP only if they are able to offer a wide array
of products and services at lower prices and with better value than what they would ordinarily offer to a
single government agency, a school district, or a regional cooperative.
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5.2 This RFP requests pricing for an indefinite quantity of products or related services with potential
national sales distribution and service. While most RFP categories represent significant sales opportunities,
NJPA makes no guarantees about the quantity of products or services that members will purchase. The
estimated annual value of this contract is [$30 Million)

Vendors are expected to anticipate additional volume through potential government, educational, and not-
for-profit agencies that would find value in a national contract awarded by NJPA.

5.3 Regardless of the payment method selected by NJPA or an NJPA member, the total cost associated with
any purchase option of the products and services must always be disclosed in the proposal and at the time
of purchase,

5.4 All proposers must submit “Primary Pricing” in the form of either “Line-Item Pricing,” or “Percentage
Discount from Catalog Pricing,” or a combination of these pricing strategies. Proposers are also encouraged
to offer optional pricing strategies such as “Hot List,” “Sourced Products,” and “Volume Discounts,” as
well as financing options such as leasing. All pricing documents should include a clear effective date.

A. LINE-ITEM PRICING

5.5 Line-item pricing is a pricing format in which individual products or services are offered at specific
Contract prices. Products or services are individually priced and described by characteristics such as
manufacture name, stock or part number, size, or functionality. This method of pricing may offer the least
amount of confusion, but Proposers with a large number of items may find this method cumbersome. In
these situations, a percentage discount from catalog or category pricing model may make more sense and
may increase the clarity of the contract pricing format.

5.6 All line-item pricing items must be numbered, organized, sectioned (including SKUs, when applicable),
and prepared to be easily understood by the Evaluation Committee and members,

5.7 Submit Line-Item Pricing items in an Excel spreadsheet format and include all appropriate identification
information necessary to discern the line item from other line items in each Responder’s proposal.

5.8 Line-item pricing must be submitted to NJPA in a searchable spreadsheet format (e.g., Microsoft®
Excel® in order to facilitate quickly finding any particular item of interest. For that reason, Proposers are
responsible for providing the appropriate product and service identification information along with the
pricing information that is typically found on an invoice or price quote for such product or services.

5.9 All products or services typically appearing on an invoice or price quote must be individually priced
and identified on the line-item price sheet, including any and all ancillary costs.

5.10 Proposers should provide both a published “List Price” as well as a “Proposed Contract Price” in their
pricing matrix. Published List Price will be the standard “quantity of one” price currently available to
government and educational customers, excluding cooperative and volume discounts.

B. PERCENTAGE DISCOUNT FROM CATALOG OR CATEGORY

5.11 This pricing model involves a specific percentage discount from a catalog or list price, defined as a
published Manufacturer’s Suggested Retail Price (MSRP) for the products or services being proposed.

5.12 Individualized percentage discounts can be applied to any number of defined product groupings.

5.13 A percentage discount from MSRP may be applied to all elements identified in MSRP, including all
manufacturer options applicable to the products or services.
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5.14 When a Proposer elects to use “Percentage Discount from Catalog or Category,” Proposer will be
responsible for providing and maintaining current published MSRP with NJPA, and this pricing must be
included in its proposal and provided throughout the term of any Contract resulting from this RFP.

C. COST PLUS A PERCENTAGE OF COST

acceptable for pricing sourced goods or services.

5.15 “Cost plus a percentage of cost” as a primary pricing mechanism is not desirable. It is, however,

D. HOT LIST PRICING

5.16 Where applicable, a Vendor may opt to offer a specific selection of products or services, defined as
“Hot List” pricing, at greater discounts than those listed in the standard Contract pricing. All product and
service pricing, including the Hot List Pricing, must be submitted electronically in a format that is
acceptable to NJPA. Hot List pricing must be submitted in a line-item format. Products and services may
be added or removed from the Hot List at any time through an NJPA Price and Product Change Form,

5.17 Hot List program and pricing may also be used to discount and liquidate close-out and discontinued
products and services as long as those close-out and discontinued items are clearly labeled as such. Current
ordering process and administrative fees apply. This option must be published and made available to all
NJPA Members.

E. CEILING PRICE

5.18 Proposal pricing is to be established as a ceiling price. At no time may the proposed products or
services be offered under this Contract at prices above this ceiling price without a specific request and
approval by NJPA. Contract prices may be reduced at any time, for example, to reflect volume discounts
or to meet the needs of an NJPA Member.

5.19 [This section is intentionally blank.)

F. VOLUME PRICE DISCOUNTS / ADDITIONAL QUANTITIES

5.20 through 5.23 [These sections are intentionally blank.]
G. TOTAL COST OF ACQUISITION

5.24 The Total Cost of Acquisition for the equipment/products and related services being proposed,
including those payable by NJPA Members to either the Proposer or a third party, is the cost of the proposed
equipment/products product/equipment and related services delivered and operational for its intended
purpose in the end-user’s location. For example, if you are proposing equipment/products FOB Proposer’s
dock, your proposal should reflect that the contract pricing does not provide for delivery beyond Proposer’s
dock, nor any set-up activities or costs associated with those delivery or set-up activities. Any additional
costs for delivery and set-up should be clearly disclosed. In contrast, a proposal could state that there are
no additional costs of acquisition if the product is delivered to and operational at the end-user’s location.

H. SOURCED GOOD or OPEN MARKET ITEM

5.25 A Sourced Good or an Open Market Item is a product that a member wants to buy under contract that
is not currently available under the Vendor’s NJPA contract. This method of procurement can be satisfied
through a contract sourcing process. Sourcing options serve to provide a more complete contract solution
to meet our members’ needs. Sourced items are generally deemed incidental to the total transaction or
purchase of contract items.
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5,26 NJPA or NJPA Members may request products, equipment, and related services that are within the
related scope of this RFP, even if they are not included in an awarded Vendor’s line-item price list or
catalog. These items are known as Sourced Goods or Open Market Items.

5.27 An awarded Vendor may source such items to the extent that the items are identified as “Sourced
Products/Equipment” or “Open Market Items” on any quotation issued in reference to an NJPA awarded
contract, and that this information is provided to either NJPA or an NJPA Member. NJPA is not responsible
for determining whether a Sourced Good is an incidental portion of the overall purchase or whether a
Member is able to consider a Sourced Good a purchase under an NJPA contract.

5.28 “Cost plus a percentage” pricing is an acceptable option in pricing of Sourced Goods.

I. PRODUCT & PRICE CHANGES

5.29 Awarded Vendors may request product or service changes, additions, or deletions at any time
throughout the contract term. All requests must be made in written format by completing the NJPA Price
and Product Change Request Form (located at the end of this RFP and on the NJPA website), signed by an
authorized Vendor representative. All changes are subject to review and approval by NJPA. Submit your
requests through email to your assigned Contract Manager and to PandP@njpacoop.org.

5.30 NJPA will determine whether the request is both within the scope of the original RFP and in the best
interests of NJPA and NJPA Members. Approved Price and Product Change Request Forms will be returned
to the Vendor contact through email.

5.31 The Vendor must 1) complete this change request form and individually list or attach all items subject
to change, 2) provide a sufficiently detailed explanation and documentation for the change, and 3) include
a compete restatement of pricing document in appropriate format (preferably Excel). The pricing document
must identify all products and services being offered and must conform to the following NJPA product and
price change naming convention: (Vendor Name) (NJPA Contract #) (effective pricing date); for example,
“COMPANY 012411-CPY effective 02-12-2016.”

5.32 The new pricing restatement must include a/l products and services offered, even for those items
whose pricing remains unchanged, and must include a new effective date on the pricing documents. This
requirement reduces confusion by providing a single, current pricing sheet for each vendor and creates a
historical record of pricing.

5.33 ADDITIONS. New products and related services may be added to a Contract resulting from this RFP
at any time during that Contract term to the extent that those products and related services are within the
scope of this RFP. Allowable new products and related services generally include updated models of
products and enhanced services that reflect new technology and improved functionality.

5.34 DELETIONS. New products and related services may be deleted from a contract if an item is no
longer available. '

5.35 PRICE CHANGES. A Vendor may request pricing changes by providing reasonable justification for
the change. For example, a request for a 3% increase in a product line that relies heavily on petroleum
products may be reasonable if the raw cost of required petroleum products has increased substantially.
Conversely, a request for a 3% increase in prices based only on a 3% increase in a cost-of-living index may
be considered unreasonable. Although NJPA is sensitive to the possibility of fluctuations in raw material
costs, prospective Vendors should make every reasonable attempt to account for normal cost changes by
proposing pricing that will be effective throughout the duration of the four-year Contract.

5.35.1 Price decreases: NIPA expects Vendors to propose their very best prices and anticipates
price reductions that are due to advancement in technology and marketplace efficiencies.
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5.35.2 Price increases: A Vendor must include reasonable documentation for price-increase
requests, along with both current and proposed pricing. Appropriate documentation should be
attached to the Price and Product Change Request Form, including letters from suppliers
announcing price increases. Price increases must not exceed the industry standard.

5,36 through 5.37 [These sections are intentionally blank.]

5.38 Proposers representing multiple manufacturers, or carrying multiple related product lines may also
request the addition of new manufacturers or product lines to their Contract to the extent they remain within
the scope of this RFP.

5.39 through 5.43 [These sections are intentionally blank.]

K. SALES TAX

5.44 Sales and other taxes should not be included in the prices quoted. The Vendor will charge state and
local sales and other applicable taxes on items for which a valid tax-exemption certification has not been
provided. Each NJPA Member is responsible for providing verification of tax-exempt status to the Vendor.
When ordering, NJPA Members must indicate that they are tax-exempt entities. Except as set forth herein,
no party is responsible for taxes imposed on another party as a result of or arising from the transactions
under a Contract resulting from this RFP.

L. SHIPPING

5.45 Shipping costs can constitute a significant portion of the overall cost of procurement. Consequently,
significant weight will be given to the quality of a prospective Vendor’s shipping program. Shipping
charges should reasonably reflect the actual cost of shipping. NJPA understands that Vendors may use other
shipping cost methods for simplicity or for transparency. But to the extent that shipping costs are determined
to disproportionately increase a Vendor’s profit, NJPA may reduce the points awarded in the “Pricing”
criteria.

5.46 through 5.47 [These sections are intentionally blank.]

5.48 All shipping and restocking fees must be identified in the price program. Certain industries providing
made-to-order products may not allow returns. Proposals will be evaluated not only on the actual costs of
shipping, but on the relative flexibility extended to NJPA Members relating to restocking fees, shipping
errors, customized shipping requirements, the process for rejecting damaged or delayed shipments, and
similar subjects.

5.49 through 5.50 [These sections are intentionally blank.]

5.51 Delivered products must be properly packaged. Damaged products may be rejected. If the damage is
not readily apparent at the time of delivery, the Vendor must permit the products to be returned within a
reasonable time at no cost to NJPA or NJPA Member. NJPA and NJPA Members reserve the right to inspect
the products at a reasonable time subsequent to delivery where circumstances or conditions prevent
effective inspection of the products at the time of delivery.

5.52 The Vendor must deliver Contract-conforming products in each shipment and may not substitute
products without the express approval from NJPA or the NJPA Member.

5,53 NJPA reserves the right to declare a breach of Contract if the Vendor intentionally delivers substandard
or inferior products that are not under Contract and described in its paper or electronic price lists or sourced
upon request of any Member under this Contract. In the event of the delivery of nonconforming products,
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the NJPA Member will notify the Vendor as soon as possible and the Vendor will replace nonconforming
products with conforming products that are acceptable to the NJPA member.

5.54 Throughout the term of the Contract, Proposer agrees to pay for return shipment on products that arrive

in a defective or inoperable condition. Proposer must arrange for the return shipment of the damaged
products.

EVALUATION OF PROPOSALS

A. PROPOSAL EVALUATION PROCESS

6.1 The NJPA proposal evaluation committee will evaluate proposals received based on a 1,000 point
evaluation system. The committee establishes both the evaluation criteria and designates the relative weight
of each criterion by assigning possible scores for each category on Form G of this RFP. The committee
may adjust the relative weight of the criteria for each RFP. (For example, if the “Warranty” criterion does
not apply to a particular RFP, the points normally awarded under “Warranty” may be used to increase the
number of potential points in another evaluation category or categories.) The “Pricing” criterion will contain
at least a plurality of points for every RFP.

6.2 NJPA uses a scoring system that gives primary importance to “Pricing.” But pricing includes more than
just the absolute lowest initial cost of purchasing, for example, a particular product. Other considerations
include the total cost of the acquisition and whether the Proposer’s offering represents the best value. The
evaluation committee may consider such factors as life-cycle costs, total cost of ownership, quality, and the
suitability of an offering in meeting NJPA Members’ needs. Pricing points may be awarded based on pricing
clarity and ease of use. NJPA may also award points based on whether a response contains exceptions,
exclusions, or limitations of liabilities.

6.3 The NJPA Board of Directors will consider making awards to the selected Proposer(s) based on the
recommendations of the proposal evaluation committee. To qualify for the final evaluation, a Proposer
must have been deemed responsive as a result of the criteria set forth under “Proposer Responsiveness,”
found just below.

B. PROPOSER RESPONSIVENESS

6.4 All responses are evaluated for Level-One and Level-Two Responsiveness. If a response does not
substantially conform to substantially all of the terms and conditions in the solicitation, or if it requires
unreasonable exceptions, it may be considered nonresponsive.

6.5 All proposals must contain suitable responses to the questions in the proposal forms. The following
requirements must be satisfied in order to meet Level-One Responsiveness, which is typically ascertained
on the proposal opening date. If these standards are not met, your response may be disqualified as
nonresponsive.

6.6 Level-One Responsiveness means that the response

N

.6.1 isreceived before the deadline for submission or it will be returned unopened;

6.6.2 is properly addressed and identified as a sealed proposal with a specific RFP number and
an opening date and time;
6.6.3 contains a pricing document (with apparent discounts) and all other forms fully completed,

even if “not applicable” is the answer;
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includes the original (hard copy) completed, dated, and signed RFP forms C, D, and F. In
addition, the response must include the hard-copy signed signature page only from RFP
Forms A and P and, if applicable, all signed addenda that have been issued in relation to
this RFP;

6.6.5 contains an electronic (CD, flash drive, or other suitable) copy of the entire response; and

6.7 Level-Two Responsiveness (including whether the response is within the RFP’s scope) is determined
while evaluating the remaining items listed under Proposal Evaluation Criteria below. These items are not
arranged in order of importance. Each item draws from multiple questions, and a Proposer’s responses may
affect scoring in multiple evaluation criteria. For example, the answers to Industry-Specific Questions may
help determine scoring relative to a Proposer’s marketplace success, ability to sell and service nationwide,
and financial strength. Any questions not answered without an explanation will likely result in a loss of
points and may lead to a nonaward if the proposal evaluation committee cannot effectively review your
response.

C. PROPOSAL EVALUATION CRITERIA

6.8 Forms A and P include a series of questions that address the following categories:

6.8.1 Company Information and Financial Strength
6.8.2 Industry Requirements and Marketplace Success
6.8.3  Ability to Sell and Deliver Service Nationwide
6.8.4 Marketing Plan

6.8.5 Other Cooperative Procurement Contracts
6.8.6 Value-Added Attributes

6.8.7 Payment Terms and Financing Options

6.8.8 Warranty

6.8.9 Equipment/Products/Services

6.8.10 Pricing and Delivery

6.8.11 TIndustry-Specific Questions

6.9 [This section is intentionally blank.]
D. OTHER CONSIDERATIONS

6.10 In evaluating RFP responses, NJPA has no obligation to consider information that is not provided in
the Proposer’s response. NJPA may, however, consider additional information outside the Proposer’s
response. This research may include such sources as the Proposer’s website, industry publications, listed
references, and user interviews.

6.11 NJPA may organize RFP responses into separate classes or subcategories, depending on the range of
responses. For example, NJPA might receive numerous submissions for “Widgets and Related Products
and Services.” NJPA may organize these responses into subcategories, such as manufacturers of fully
operational Widgets, manufacturers of component parts for Widgets, and providers of parts and service for
Widgets. NJPA reserves the right to award Proposers in some or all of such subcategories without regard
to the evaluation score given to Proposers in another subcategory. This specifically allows NJPA to award
Vendors that might not have, for instance, the breadth of products of Proposers in another subcategory, but
that nonetheless meet a substantial and articulated need of NJPA Members.
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6.12 [This section is intentionally blank.]

6.13 NJPA reserves the right to request and test equipment/products and related services and to seek
clarification from Proposers. Before the Contract award, the Proposer must furnish the requested
information within three (3) days (or within another agreed-to time frame) or provide an explanation for
the delay along with a requested time frame for providing the requested information. Proposers must make
reasonable efforts to supply test products promptly. All Proposer products remain the property of the
Proposer, and NJPA will return such products after the evaluation process. NJPA may make provisional
contract awards, subject to a Proposet’s proper response to a request for information or products.

6.14 A Proposer’s past performance under previously awarded contracts to schools, governmental agencies,
and not-for-profit entities is relevant in evaluating a Proposer’s current response. Past performance includes
the Proposer’s record of conforming to published specifications and to standards of good workmanship, as
well as the Proposer’s history for reasonable and cooperative behavior and for commitment to Member
satisfaction. Incumbency as an awarded Vendor does not, by itself, merit positive consideration for a future
Contract award.

6.15 NJPA reserves the right to reject any or all proposals.

E. COST COMPARISON

6.16 NJPA may use a variety of evaluation methods, including cost comparisons of specific products. NJPA
reserves the right to use this process when the proposal evaluation committee determines that this will help
to make a final determination,

6.17 This direct cost comparison process will award points for being low to high Proposer for each cost
evaluation item selected. A “Market Basket” of identical (or substantially similar) equipment/products and
related services may be selected by the proposal evaluation committee, and the unit cost will be used as a
basis for determining the point value. NJPA will select the “Market Basket” from all appropriate product
categories as determined by NJPA.

F. MARKETING PLAN

6.18 A Proposer’s marketing plan is a critical component of the RFP response. An awarded Vendor’s sales
force will likely be the primary source of communication with NJPA Members and will directly affect the
contract’s success. Marketing success depends on communicating the contract’s value, knowing the
contract thoroughly, and communicating the proper use of contracted products and services to the end
user. Much of the success and sales reward is a direct result of the commitment to the contract by the
awarded Vendor’s sales teams. NJPA reserves the right to deem a Proposer Level-Two nonresponsive or
not to award a contract based on an unacceptable or incomplete marketing plan.

6.19 NJPA marketing expectations include the following components.

6.19.1 An awarded Vendor must demonstrate the ability to deploy a national sales force or dealer
network. The best RFP responses demonstrate the ability to sell, deliver, and service products
through acceptable distribution channels to NJPA members in all 50 states. Proposers’ responses
should fully demonstrate their sales and service capabilities, should outline their national sales force
network (both numerically geographically), and should describe their method of distribution of the
offered products and related services. Service may be independent of the product sales pricing, but
NJPA encourages related services to be a part of Proposers’ response. Despite its preference for
awarding contracts to Vendors that demonstrate nationwide sales and service, NJPA reserves the
right to award contracts that meet specific Member needs locally or regionally.

6.19.2 Proposers are invited to demonstrate their ability to successfully market, promote, and
communicate the benefits of an NJPA contract to current and potential Members nationwide. NJPA
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desires a marketing plan that communicates the value of the contract to as many Members as
possible.

6.19.3 Proposers are expected to be receptive to NJPA trainings. Awarded Vendors must provide
an appropriate training venue for both management and the sales force. NJPA commits to providing
training on all aspects of communicating the value of the awarded contract, including the authority
of NJPA to offer the contract to its Members, the value and utility the contract delivers to NJPA
Members, the scope of NJPA Membership, the authority of Members to use NJPA procurement
contracts, the preferred marketing and sales methods, and the successful use of specific business
sector strategies.

6.19.4 Awarded Vendors are expected to demonstrate a commitment to fully embrace the NJPA
contract. Proposers should identify both the appropriate levels of sales management and sales force
that will need to understand the value of the NJPA contract, as well as the internal procedures
needed to deliver the appropriate messaging to NJPA Members. NJPA will provide a general
schedule and a variety of methods describing when and how those individuals should be trained.

6.19.5 Proposers should outline their proposed involvement in promoting an NJPA contract through
applicable industry trade show exhibits and related customer meetings. Proposers are encouraged
to consider participation with NJPA at NJPA-endorsed national trade shows.

6.19.6 Proposers must exhibit the willingness and ability to actively market and develop contract-
specific marketing materials including the following items.

6.19.6.1 Complete Marketing Plan. Proposers must submit a marketing plan outlining
how they will launch the NJPA contract to current and potential NJPA Members. NJPA
requires awarded Vendors to embrace and actively promote the contract in cooperation
with the NJPA.

6.19.6.2 Printed Marketing Materials. Awarded Vendors will produce and maintain full
color print advertisements in camera-ready electronic format, including company logos and
contact information to be used in the NJPA directory and other approved marketing
publications.

6.19.6.3 Contract announcements and advertisements. Proposers should outline in the
marketing plan their anticipated contract announcements, advertisements in industry
periodicals, and other direct or indirect marketing activities promoting the awarded NJPA
contract.

6.19.6.4 Proposer’s Website. Proposers should identify how an awarded Contract will be
displayed and linked on the Proposer’s website. An online shopping experience for NJPA
Members is desired whenever possible. ‘

6.19.7 An NJPA Vendor contract launch will be scheduled during a reasonable time frame after the
award and held at the NJPA office in Staples, MN unless the Vendor and NJPA agree to a different
location.

6.20 Proposer shall identify their commitment to develop a sales/communication process to facilitate NJPA
membership and establish status of current and potential agencies/members. Proposer should further
express their commitment to capturing sufficient member information as is deemed necessary by NJPA.

G. CERTIFICATE OF INSURANCE

6.21 Proposers must provide evidence of liability insurance coverage identified below in the form of a
Certificate of Insurance (COI) or an ACORD binder form with their proposal. Upon an award issued under
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this RFP and before the execution of any commerce relating to such award, the awarded Vendor must
provide verification, in the form of a Certificate of Insurance, identifying the coverage required below and
identifying NJPA as a “Certificate Holder.” The Vendor must maintain such insurance coverage at its own
expense throughout the term of any contract resulting from this solicitation.

6.22 Any exceptions or assumptions to the insurance requirements must be identified on Form C of this
RFP. Exceptions and assumptions will be considered as part of the evaluation process. Any exceptions or
assumptions that Proposers submit must be specific. If a Proposer does not include specific exceptions or
assumptions when submitting the proposal, NJPA will typically not consider any additional exceptions or
assumptions during the evaluation process. Upon contract award, the awarded Vendor must provide the
Certificate of Insurance identifying the coverage as specified.

6.23 Insurance Liability Limits. The awarded Vendor must maintain, for the duration of its contract, $1.5
million in general liability insurance coverage or general liability insurance in conjunction with an umbrella
for a total combined coverage of $1.5 million. Work on the Contract will not begin until after the awarded
Vendor has submitted acceptable evidence of the required insurance coverage. Failure to maintain any
required insurance coverage or an acceptable alternative method of insurance will be deemed a breach of
contract.

6.23.1 Minimum Scope and Limits of Insurance. An awarded Vendor must provide
coverage with limits of liability not less than those stated below. An excess liability policy or
umbrella liability policy may be used to meet the minimum liability requirements provided that the
coverage is written on a “following form” basis.

6.23.1.1 Commercial General Liability-——Occurrence Form
Policy shall include bodily injury, property damage and broad form contractual liability and
XCU coverage.

6.23.1.2 Fach Occurrence $1,500,000

6.24 Insurance Requirements: The limits listed in this RFP are minimum requirements for this Contract
and in no way limit any indemnity covenants contained in this Contract. NJPA does not warrant that
the minimum limits contained herein are sufficient to protect the Vendor from liabilities that might arise
out of the performance of the work under this Contract by the Vendor, its agents, representatives,
employees, or subcontractors, and the Vendor is free to purchase additional insurance as may be
determined necessary.

6.25 Acceptability of Insurers: Insurance is to be placed with insurers duly licensed or authorized to
do business in the State of Minnesota and with an “A.M. Best” rating of not less than A- VII. NJPA does
not warrant that the above required minimum insurer rating is sufficient to protect the Vendor from
potential insurer solvency.

6.26 Subcontractors: Vendors’ certificate(s) must include all subcontractors as additional insureds
under its policies, or.the Vendor must furnish to NJPA separate certificates for each subcontractor. All
coverage for subcontractors are be subject to the minimum requirements identified above.

H. ORDER PROCESS AND/OR FUNDS FLOW

6.27 NJPA Members typically issue a purchase order directly to a Vendor under a Contract resulting from
this RFP. Alternatively, a separate contract may be created to facilitate acquiring products or services
offered in response to this RFP. Nothing in this Contract restricts the Member and Vendor from agreeing
to add terms or conditions to a purchase order or a separate contract provided that such terms or conditions
must not be less favorable to NJPA’s Members.

6.28 [This section is intentionally blank.]

22



I. ADMINISTRATIVE FEES

6.29 Vendors will pay to NJPA an administrative fee in exchange for NJPA facilitating this Contract with
its current and potential Members. NJPA may grant a conditional contract award to a Proposer if the
proposed administrative fee is unclear, inadequate, or unduly burdensome for NJPA to administer. Sales
under this Contract should not be processed until the parties resolve the administrative fee issue.

6.29.1 The administrative fee is typically calculated as a percentage of the dollar volume of all
products and services by NJPA Members under this Contract, including anything represented to
NIPA Members as falling under this Contract.

6.29.2 The administrative fee is included in, and not added to, the pricing included in Proposer’s
response to the RFP. Awarded Vendors must not charge NJPA Members more that permitted in the
then current price list in order to offset the administrative fee.

6.29.3 The administrative fee is designed to cover the costs of NJPA’s involvement in contract
management, facilitating marketing efforts, Vendor training, and any order processing tasks
relating to the Contract. Administrative fees may also be used for other purposes as allowed by
Minnesota law.

6.29.4 The typical administrative fee under this Contract is two percent (2%). While NJPA does
not dictate the particular fee percentage, we require that the Proposer articulate a specific fee in its
response. For example, merely stating that “we agree to pay an administrative fee” is considered
nonresponsive. NPJA acknowledges that the administrative fee percentage may differ between
vendors, industries, and responses.

6.29.5 NJPA awarded Vendors are responsible for paying the administrative fee at least quarterly
and for generating all related reporting. Vendors agree to cooperate with NJPA in auditing these
reports to ensure that the administrative fee is paid on all items purchased under the Contract.

6.30 through 6.32 [This section is intentionally blank.]
J. VALUE-ADDED ATTRIBUTES

6.33 Desirability of Value-Added Attributes: Value-added attributes in an RFP response will be given
positive consideration in NJPA’s evaluation process. Such attributes may increase the benefit of a product
or service by improving functionality, performance, maintenance, manufacturing, delivery, energy
efficiency, ordering, or other items while remaining within the scope of this RFP.

6.34 Women and Minority Business Enterprise (WMBE), Small Business, and Other Favored
Businesses: Some NJPA Members give formal preference to certain types of vendors or contractors.
Proposers should document WMBE (or other) status for both their organization and for any affiliates (e.g.,
supplier networks) involved in fulfilling the terms of this RFP. The ability of a Proposer to provide preferred
business entity “credits” to NJPA and NJPA Members under a Contract will be evaluated positively by
NJPA and reflected in the “value added” area of the evaluation.

6.35 Environmentally Preferred Purchasing Opportunities: Many NJPA Members consider the
environmental impact of the products and services they purchase. “Green” characteristics demonstrated by
Proposers will be evaluated positively by NJPA and reflected in the “value added” area of the evaluation.
Please identify any green characteristics of any offering in your proposal and identify the sanctioning body
determining that characteristic. Where appropriate, please indicate which products have been certified as
green and by which certifying agency.

6.36 Online Requisitioning Systems: When applicable, online requisitioning systems will be viewed as a
value-added characteristic. Proposers should demonstrate how their system makes online ordering easier
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for NJPA Members, including how Members could integrate their current e-Procurement or enterprise
resource planning (ERP) systems into the Proposer’s ordering process.

6.37 Financing: The ability of the Proposer to provide financing solutions to Members for the products and
services being proposed will be viewed as a value-added attribute.

6.38 Technology: Technological advances that appreciably improve the proposed products or services will
be considered value-added attributes.

K. WAIVER OF FORMALITIES

6.39 NJPA reserves the right to waive minor formalities (or to accept minor irregularities) in any proposal,
when it determines that considering the proposal may be in the best interest of its Members.

A POST-AWARD OPERATING ISSUES

A. SUBSEQUENT AGREEMENTS

7.1 Purchase Order. Purchase orders for products and services may be executed between NJPA Members
and the awarded Vendor (or Vendor’s sub-contractors) under this Contract. NJPA Members and Vendors
must indicate on the face of such purchase orders that “This purchase order is issued under NJPA contract
H#XXXXXX” (insert the relevant contract number). Purchase order flow and procedure will be developed
jointly between NJPA and an awarded Vendor after an award is made.

7.2 Governing Law. Purchase orders must be construed in accordance with, and governed by, the laws of
a competent jurisdiction with respect to the Member. (See also Section 8.5 of this RFP.) All provisions
required by law to be included in the purchase order should be read and enforced as if they were included.
If through mistake or otherwise any such provision is not included, then upon application of either party
the Contract shall be physically amended to make such inclusion or correction. The venue for any litigation
arising out of disputes related to purchase order will be a court of competent jurisdiction with respect to the
Member.

7.3 Additional Terms and Conditions. Additional terms and conditions to a purchase order may be
proposed by NJPA, NJPA Members, or Vendors. Acceptance of these additional terms and conditions is
optional to all parties to the purchase order. One purpose of these additional terms and conditions is to
address job- or industry-specific requirements of law such as prevailing wage legislation. Additional terms
and conditions may also include specific local policy requirements and standard business practices of the
issuing Member or the Vendor. Such additional terms and conditions are not considered valid to the extent
that they interfere with the general purpose, intent, or currently established terms and conditions contain in
this RFP document. For example, a Vendor and Member may agree to add a “net 30” payment requirement
to the purchase order instead of applying a “net 10” requirement. But the added terms and conditions must
not be less favorable to the Member unless NJPA, the Member, and the Vendor agree to a Contract
amendment or similar modification.

7.4 Specialized Service Requirements. In the event that the NJPA Member desires service requirements
or specialized performance requirements (such as e-commerce specifications, specialized delivery
requirements, or other specifications and requirements) not addressed in the Contract resulting from this
RFP, the NJPA Member and the Vendor may enter into a separate, standalone agreement, apart from a
Contract resulting from this RFP. Any proposed service requirements or specialized performance
requirements require pre-approval by the Vendor. Any separate agreement developed to address these
specialized service or performance requirements is exclusively between the NJPA Member and Vendor.
NJPA, its agents, and employees shall not be made a party to any claim for breach of such agreement.
Product sourcing is not considered a service. NJPA Members will need to conduct procurements for any
specialized services not identified as a part of or within the scope of the awarded Contract.
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7.5 Performance Bond. At the request of the Member, a Vendor will provide all performance bonds
typically and customarily required in their industry. These bonds will be issued pursuant to the
requirements of purchase orders for products and services. If a purchase order is cancelled for lack of a
required performance bond by the member agency, NJPA recommends that the current pending purchase
order be canceled. Each Member has the final decision on purchase order continuation. Any performance
bonding required by the Member, the Member’s state laws, or by local policy is to be mutually agreed upon
and secured between the Vendor and the Member.

7.6 Asset Management Contracts: Asset Management-type Contracts can be initiated under a Contract
resulting from this RFP at any time during the term of this Contract. Such a contract could involve, for
example, picking up, storing, repairing, inventorying, salvaging, and delivery products falling within the
scope of this Contract. The intention in using Asset Management Contracts is to promote the long-term
efficiency of NJPA’s contracts by (among other things) extending the use and re-use of products. Asset
Management Contracts cannot be created under this Contract unless they are executed within the authorized
term of a Contract resulting from this RFP. The actual term of the Asset Management Contract may,
however, extend beyond the expiration date of this Contract.

B. NJPA MEMBER SIGN-UP PROCEDURE

7.7 Awarded Vendors are responsible for familiarizing their sales and service forces with the various forms
of NJPA membership documentation and will encourage and assist potential Members in establishing
membership with NJPA. NJPA membership is available at no cost, obligation, or liability to the Member
or the Vendor.

C. REPORTING OF SALES ACTIVITY

7.8 Awarded Vendors must report at least quarterly the total gross dollar volume of all products and services
purchased by NJPA Members as it applies to this RFP and Contract. This report must include the name
and address of the purchasing agency, Member number, amount of purchase, and a description of the items
purchased.

7.8.1 Zero sales reports: Awarded Vendors must provide a quarterly Contract sales report
regardless of the amount of sales. ‘

D. AUDITS

7.9 NJPA relies substantially on the reasonable auditing efforts of both Members and awarded Vendors to
ensure that Members are obtaining the products, services, pricing, and other benefits under all NJPA
contracts. Nonetheless, the Vendor must retain and make available to NJPA all order and invoicing
documentation related to purchases that Members make from the Vendor under the awarded Contract.
NJPA must not request such information more than once per calendar year, and NJPA must make such
requests in writing with at least fourteen (14) days’ notice. NJPA may employ an independent auditor at its
own expense or conduct an audit on its own. In either event, the Vendor agrees to cooperate fully with
NIJPA or its agents in order to ensure compliance with this Contract.

E. HUB PARTNER

7.10 Hub Partner: NJPA Members may request special services through a “Hub Partner” for the purpose
of complying with a law, regulation, or rule that an NJPA Member deems to apply in its jurisdiction. Hub
Partners may bring value to the proposed transactions through consultancy, through qualifying for
disadvantaged business entity credits, or through other means.

7.11 Hub Partner Fees: NJPA Members are responsible for any transaction fees, costs, or expenses that
arise under this Contract for special service provided by the Hub Partner. The fees, costs, or expenses levied
by the Hub Vendor must be clearly itemized in the transaction documentation. To the extent that the Vendor
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stands in the chain of title during a transaction resulting from this RFP, the documentation must clearly
indicate that the transaction is “Executed for the Benefit of [NJPA Member name].”

F. TRADE-INS

7.12 The value in US Dollars for Trade-ins will be negotiated between NJPA or an NJPA Member, and an
Awarded Vendor. That identified “Trade-In” value shall be viewed as a down payment and credited in full
against the NJPA purchase price identified in a purchase order issued pursuant to any Awarded NJPA
procurement contract. The full value of the trade-in will be consideration.

G. OUT OF STOCK NOTIFICATION

7.13 The Vendor must immediately notify NJPA Members when they order an out-of-stock item. The
Vendor must also tell the Member when the item will be available and whether there are  equivalent
substitutes. The Member must have the option of accepting the suggested substitute or canceling the item
from the order. Under no circumstance may the Vendor make unauthorized substitutions. Unfilled or
substituted items must be indicated on the packing list.

H. CONTRACT TERMINATION FOR CAUSE AND WITHOUT CAUSE

7.14 NJPA reserves the right to cancel all or any part of this Contract if the Vendor fails to fulfill any
material obligation, term, or condition as described in the following procedure. Before any such termination
for cause, the NJPA will provide written notice to the Vendor, an opportunity to respond, and a reasonable
opportunity to cure the breach. The following are some examples of material breaches.

7.14.1 The Vendor provides products or services that do not meet reasonable quality
standards and that are not remedied under the warranty;

7.14.2 The Vendor fails to ship the products or to provide the services within a reasonable
amount of time;

7.14.3 NIJPA reasonably believes that the Vendor will not or cannot perform to the
requirements or expectations of the Contract, NJPA issues a request for assurance, and the
Vendor fails to respond,;

7.14.4 The Vendor fails to fulfill any of the material terms and conditions of the Contract;

7.14.5 The Vendor fails to follow the established procedure for purchase orders, invoices,
or receipt of funds as established by NJPA and the Vendor;

7.14.6 The Vendor fails to properly report quarterly sales;

7.14.7 The Vendor fails to actively market this Contract within the guidelines provided in
this RFP and defined in the NJPA contract launch.

7.15 Upon receipt of the written notice of breach, the Vendor will have ten (10) business days to provide a
satisfactory response to NJPA. If the Vendor fails to reasonably address all issues in the written notice,
NJPA may terminate the Contract immediately. If NJPA allows the Vendor more time to remedy the breach,
such forbearance does not limit NJPA’s authority to immediately terminate the Contract for continued
breaches for which notice was given to the Vendor. Termination of the Contract for cause does not relieve
either party of the financial, product, or service obligations incurred before the termination.

7.16 NJPA may terminate the Contract if the Vendor files for bankruptcy protection or is acquired by an
independent third party. The Vendor must disclose to NJPA any litigation, bankruptcy, or
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suspensions/disbarments that occur during the Contract period. Failure to disclose such information
authorizes NJPA to immediately terminate the Contract.

7.17 NJPA may terminate the Contract without cause by giving the Vendor sixty (60) days’ written notice
of termination. Termination of the Contract without cause does not relieve either party of the financial,
product, or service obligations incurred before the termination.

7.18 NJPA may immediately terminate any Contract without further obligation if any NJPA employee
significantly involved in initiating, negotiating, securing, drafting, or creating the Contract on behalf of
NIPA has colluded with any Proposer for personal gain. NJPA may also immediately cancel a Contract if
it finds that gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Vendor
or any agent or representative of the Vendor, to any employee of NJPA. Such terminations are effective
upon written notice from NJPA or at a later date designated in the notice. Termination of the Contract does
not relieve either party of the financial, product, or service obligations incurred before the termination.

8 GENERAL TERMS AND CONDITIONS

8. ADVERTISING A CONTRACT RESULTING FROM THIS RFP

8.1 Proposer/Vendor must not advertise or publish information concerning this Contract before the award
is announced by NJPA. Once the award is made, a Vendor is expected to advertise the awarded Contract
to both current and potential NJPA Members.

B. APPLICABLE LAW
8.2 [This section is intentionally blank.]

8.3 NJPA Compliance with Minnesota Procurement Law: NJPA has designed its procurement process
to comply with best practices in the State of Minnesota. NJPA’s solicitation methods are also created to
comply with many of the various requirements that our Members must satisfy in their own procurement
processes. But these requirements may differ considerably and may change from time to time. So each
NJPA Member must make its own determination whether NJPA’s solicitation process satisfies the
procurement rules in the Member’s jurisdiction.

8.4 Governing law with respect to delivery and acceptance: All applicable portions of the Minnesota
Uniform Commercial Code, all other applicable Minnesota laws, and the applicable laws and rules of
delivery and inspection of the Federal Acquisition Regulations (FAR) laws will govern NJPA contracts
resulting from this solicitation.

8.5 Jurisdiction: Any claims that arise against NJPA pertaining to this RFP, and any resulting contract that
develops between NJPA and any other party, must be brought only in courts in Todd County in the State
of Minnesota unless otherwise agreed to.

8.5.1 Purchase orders or other agreements created pursuant to a contract resulting from this
solicitation must be construed in accordance with, and governed by, the laws of the issuing
Member. Any claim arising from such a purchase order or agreement must be filed and venued in
a court of competent jurisdiction of the Member unless otherwise agreed to.

8.6 through 8.7 [This section is intentionally blank.]
8.8 Indemnification: Each party is responsible for its own acts and is not responsible for the acts of the

other party and the results thereof. NJPA’s liability is governed by the Minnesota Tort Claims Act (Minn.
Stat. §3.736) and other applicable law.

27



8.9 Prevailing wage: The Vendor must comply with applicable prevailing wage legislation in effect in the
jurisdiction of the NJPA Member. The Vendor must monitor the prevailing wage rates as established by
the appropriate federal governmental entity during the term of this Contract and adjust wage rates
accordingly. '

8.10 Patent and copyright infringement: The Vendor agrees to indemnify and hold harmless NJPA and
NJPA Members against any and all suits, claims, judgments, and costs instituted or recovered against the
Vendor, NJPA, or NJPA Members by any person on account of the use or sale of any articles by NJPA or
NJPA Members if the Vendor supplied such articles in violation of applicable patent or copyright laws.

C. ASSIGNMENT OF CONTRACT

8.11 No right or interest in this Contract may be assigned or transferred by the Vendor without prior written
permission by the NJPA. No delegation of any duty of the Vendor under this Contract may be made without
prior written permission of the NJPA. NJPA will notify Members by posting approved assignments on the
NIPA website (www.njpacoop.org).

8.12 If the original Vendor sells or transfers all assets or the entire portion of the assets used to perform this
Contract, a successor-in-interest must perform all obligations under this Contract. NJPA reserves the right
to reject the acquiring entity as a Vendor. A change of name agreement will not change the contractual
obligations of the Vendor.

D. LIST OF PROPOSERS

8.13 NJPA will not maintain a list of interested proposers, nor will it automatically send RFPs to them. All
interested proposers must request the RFP as a result of NJPA’s national solicitation advertisements.
Because of the wide scope of the potential Members and qualified national suppliers, NJPA has determined
this to be the best method of fairly soliciting proposals.

E. CAPTIONS, HEADINGS, AND ILLUSTRATIONS

8.14 The captions, illustrations, headings, and subheadings in this RFP are for convenience and ease of
understanding and in no way define or limit the scope or intent of this request.

F. DATA PRACTICES

8.15 All materials submitted in response to this RFP become NJPA’s property and become public records
(under Minn. Stat. §13.591) after the evaluation process is completed. If the Proposer submits information
in response to this RFP that it requests to be classified as nonpublic information (as defined by the
Minnesota Government Data Practices Act, Minn. Stat. §13.37), the Proposer must meet the following
requirements,

8.15.1 The Proposer must make the request within thirty (30) days of the award/nonaward
notification, and include the appropriate statutory justification. Pricing, marketing plans, and
financial information is generally not redactable. The NJPA Legal Department will review the
request to determine whether the information can be withheld or redacted. If NJPA determines that
it must disclose the information upon a proper request for such information, NJPA will inform the
Proposer of such determination.

8.15.2 The Proposer must defend any action seeking release of the materials that it believes to be
nonpublic information, and it must indemnify and hold harmless NJPA, its agents, and employees,
from any judgments or damages awarded against NJPA in favor of the party requesting the
materials, and any and all costs connected with that defense. This indemnification survives the term
of any contract awarded under this RFP. In submitting a response to this RFP, the Proposer agrees
that this indemnification survives as long as NJPA possesses the confidential information.
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8.16 [This section is intentionally blank.]
G. ENTIRE AGREEMENT

8.17 This Contract, as defined herein, constitutes the entire agreement between the parties to this Contract.
A Contract resulting from this RFP is formed when the NJPA Board of Directors approves and signs the
applicable Contract Award & Acceptance document (Form E).

H. FORCE MAJEURE

8.18 Except for payments of sums due, neither party is liable to the other nor deemed in default under this
Contract if and to the extent that such party’s performance of this Contract is prevented due to force
majeure. The term “force majeure” means an occurrence that is beyond the control of the party affected
and occurs without its fault or negligence including, but not limited to, the following: acts of God, acts of
the public enemy, war, riots, strikes, mobilization, labor disputes, civil disorders, fire, flood, snow,
earthquakes, tornadoes or violent wind, tsunamis, wind shears, squalls, Chinooks, blizzards, hail storms,
volcanic eruptions, meteor strikes, famine, sink holes, avalanches, lockouts, injunctions-intervention-acts,
terrorist events or failures or refusals to act by government authority and/or other similar occurrences where
such party is unable to prevent by exercising reasonable diligence. The force majeure is deemed to
commence when the party declaring force majeure notifies the other party of the existence of the force
majeure and is deemed to continue as long as the results or effects of the force majeure prevent the party
from resuming performance in accordance with a Contract resulting from this RFP. Force majeure does
not include late deliveries of products and services caused by congestion at a manufacturer’s plant or
elsewhere, an oversold condition of the market, inefficiencies, or other similar occurrences. If either party
is delayed at any time by force majeure, then the delayed party must (if possible) notify the other party of
such delay within forty-eight (48) hours.

8.19 through 8.20 [These sections are intentionally blank.]

I. LICENSES

8.21 The Vendor must maintain a valid status on all required federal, state, and local licenses, bonds, and
permits required for the operation of the business that the Vendor conducts with NJPA and NJPA Members.

8.22 All responding Proposers must be licensed (where required) and must have the authority to sell and
distribute the offered products and services to NJPA and NJPA Members. Documentation of the required
licenses and authorities, if applicable, should be included in the Proposer’s response to this RFP.

J. MATERIAL SUPPLIERS AND SUB-CONTRACTORS

8.23 The awarded Vendor must supply the names and addresses of sourcing suppliers and sub-contractors
as a part of the purchase order when requested by NJPA or an NJPA Member.

K. NON-WAIVER OF RIGHTS

8.24 No failure of either party to exercise any power given to it hereunder, nor a failure to insist upon strict
compliance by the other party with its obligations hereunder, nor a custom or practice of the parties at
variance with the terms hereof, nor any payment under a Contract resulting from this RFP constitutes a
waiver of either party’s right to demand exact compliance with the terms hereof. Failure by NJPA to take
action or to assert any right hereunder does not constitute a waiver of such right.

L. PROTESTS OF AWARDS MADE
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8.25 And protests must be filed with NJPA’s Executive Director and must be resolved in accordance with
appropriate Minnesota rules. Protests will only be accepted from Proposers. A protest of an award or
nonaward must be filed in writing with NJPA within ten (10) calendar days after the public notice or
announcement of the award or nonaward. A protest must include the following items.

8.25.1 The name, address, and telephone number of the protester;

8.25.2 The original signature of the protester or its representative (you must document the
authority of the representative);

o
o
n
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Identification of the solicitation by RFP number;

Qo
(3o
N
S

Identification of the statute or procedure that is alleged to have been violated;

=]
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7]

A precise statement of the relevant facts;

=]
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N
(=

Identification of the issues to be resolved;

0

.25.7 The aggrieved party’s argument and supporting documentation;

8.25.8 The aggrieved party’s statement of potential financial damages; and

8.25.9 A protest bond in the name of NJPA and in the amount of 10% of the aggrieved party’s
statement of potential financial damages.

M. SUSPENSION OR DISBARMENT STATUS

8.26 If within the past five (5) years, any firm, business, person or Proposer responding to an NJPA
solicitation has been lawfully terminated, suspended, or precluded from participating in any public
procurement activity with a federal, state, or local government or education agency, the Proposer must
include a letter with its response setting forth the name and address of the public procurement unit, the
effective date of the suspension or debarment, the duration of the suspension or debarment, and the relevant
circumstances relating to the suspension or debarment. Any failure to supply such a letter or to disclose
pertinent information may result in the termination of a Contract. By signing the proposal affidavit, the
Proposer certifies that no current suspension or debarment exists.

N. AFFIRMATIVE ACTION AND IMMIGRATION STATUS CERTIFICATION

8.27 An Affirmative Action Plan, Certificate of Affirmative Action, or other documentation regarding
Affirmative Action may be required by NJPA or NJPA Members relating to a transaction from this
RFP. Vendors must comply with any such requirements or requests.

8.28 Immigration Status Certification may be required by NJPA or NJPA Members relating to a transaction
from this RFP. Vendors must comply with any such requirements or requests.

O. SEVERABILITY

8.29 In the event that any of the terms of a Contract resulting from this RFP are in conflict with any rule,
law, or statutory provision, or are otherwise unenforceable under the laws or regulations of any government
or subdivision thereof, such terms will be deemed stricken from the Contract, but such invalidity or
unenforceability shall not invalidate any of the other terms of an awarded Contract resulting from this RFP.

P. RELATIONSHIP OF PARTIES

8.30 No Contract resulting from this RFP may be considered a contract of employment. The relationship
between NJPA and an awarded Vendor is one of independent contractors, each free to exercise judgment
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and discretion with regard to the conduct of their respective businesses. The parties neither intend the
proposed Contract to create, nor is to be construed as creating, a partnership, joint venture, master-servant,
principal-agent, or any other, relationship. Except as provided elsewhere in this RFP, neither party may be
held liable for acts of omission or commission of the other party and neither party is authorized or has the
power to obligate the other party by contract, agreement, warranty, representation, or otherwise in any
manner whatsoever except as may be expressly provided herein.

9 FORMS

[THE REST OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK.]
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Form A

PROPOSER QUESTIONNAIRE- General Business Information
(Products, Pricing, Sector Specific, Services, Terms and Warranty are addressed on Form P)

Proposer Name: Questionnaire completed by:

Please identify the person NJPA should correspond with from now through the Award process:

Name: E-Mail address:

Please answer the questions below using the Microsoft Word® version of this document. This allows NJPA evaluators to
cut and paste your answers into a separate worksheet. Place your answer directly below each question. NJPA prefers a brief
but thorough response to each question. Please do not merely attach additional documents to your response without also
providing a substantive response. Do not leave answers blank; mark “NA” if the question does not apply to you (preferably
with an explanation). Please create a response that is easy to read and understand. For example, you may consider using a
different font and color to distinguish your answer from the questions.

Company Information & Financial Strength

1) Provide the full legal name, mailing and email addresses, tax identification number, and telephone number for your
business.

2) Provide a brief history of your company, including your company’s core values, business philosophy, and longevity in
the ELECTRICAL ENERGY POWER GENERATION WITH RELATED PARTS, SUPPLIES, AND SERVICES |
industry.

3) Provide a detailed description of the products and services that you are offering in your proposal.
4) What are your company’s expectations in the event of an award?

5) Demonstrate your financial strength and stability with meaningful data. This could include such items as financial
statements, SEC filings, credit and bond ratings, letters of credit, and detailed reference letters.

6) What is your US market share for the solutions that you are proposing? What is your Canadian market share, if any?
7) Has your business ever petitioned for bankruptcy protection? Please explain in detail.

8) How is your organization best described: is it a manufacturer, a distributor/dealer/reseller, or a service provider? Answer
whichever question (either a) or b) just below) best applies to your organization.

a) If your company is best described as a distributor/dealer/reseller (or similar entity), please provide your written
authorization to act as a distributor/dealer/reseller. for the manufacturer of the products proposed in this RFP. If
applicable, is your dealer network independent or company owned?

b) If your company is best described as a manufacturer or service provider, please describe your relationship with your
sales and service force and with your dealer network in delivering the products and services proposed in this RFP.
Are these individuals your employees, or the employees of a third party?

9) If applicable, provide a detailed explanation outlining the licenses and certifications that are both required to be held,
and actually held, by your organization (including third parties and subcontractors that you use) in pursuit of the business
contemplated by this RFP. ,

10) Provide all “Suspension or Disbarment™ information that has applied to your organization during the past ten years.

11) Within this RFP category there may be subcategories of solutions. List subcategory titles that best describe your
products and services.
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Industry Recognition & Marketplace Success

12) Describe any relevant industry awards or recognition that your company has received in the past five years.

1'3) Supply three references/testimonials from your customers who are eligible for NJPA membership. At a minimum,
please include the entity’s name, contact person, and phone number.

14) Provide a list of your top five governmental or educational customers (entity name is optional), including entity type,
the state the entity is located in, scope of the projects, size of transactions, and dollar volumes from the past three years.

15) Indicate separately what percentages of your sales are to the government and education sectors in the past three years?

16) List any state or cooperative purchasing contracts that you hold. What is the annual sales volume for each of these
contracts over the past three years?

17) List any GSA contracts that you hold. What is the annual sales volume for each of these contracts over the past three
years?

Proposer’s Ability to Sell and Deliver Service Nationwide

18) Describe your company’s capability to meet NJPA Member’s needs across the country. Your response should address
at least the following areas.

a) Sales force.
b) Dealer network or other distribution methods.
¢) Service force.

Please include details, such as the locations of your network of sales and service providers, the number of workers (full-
time equivalents) involved in each sector, whether these workers are your direct employers (or employees of a third
party), and any overlap between the sales and service functions.

19) Describe in detail the process and procedure of your customer service program, if applicable. Please include your
response-time capabilities and commitments, as well as any incentives that help your providers meet your stated service
goals or promises.

20) a) Identify any geographic areas of the United States that you will NOT be fully serving through the proposed contract.
b) Identify any NJPA Member sectors (i.e., government, education, not-for-profit) that you will NOT be fully serving
through the proposed contract. Please explain your answer. For example, does your company have only a regional
presence, or do other cooperative purchasing contracts limit your ability to promote another contract?

21) Define any specific contract requirements or restrictions that would apply to our Members in Hawaii and Alaska and in
US Territories.

Marketing Plan

22) If you are awarded a contract, how will you train your sales management, dealer network, and direct sales teams
(whichever apply) to ensure maximum impact? Please include how you will communicate your NJPA pricing and other
contract detail to your sales force nationally.

23) Describe your marketing strategy for promoting this contract opportunity. Please include representative samples of
your marketing materials in electronic format.

24) Describe your use of technology and digital data (e.g., social media, metadata usage) to enhance marketing
effectiveness.
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25) In your view, what is NJPA’s role in promoting contracts arising out of this RFP? How will you integrate an NJPA-
awarded contract into your sales process?

26) Are your products or services available through an e-procurement ordering process? If so, describe your e-procurement
system and how governmental and educational customers have used it.

Value-Added Attributes

27) Describe any product, equipment, maintenance, or operator training programs that you offer to NJPA Members. Please
include details, such as whether training is standard or optional, who provides training, and any costs that apply.

28) Describe any technological advances that your proposed products or services offer,

29) Describe any “green” initiatives that relate to your company or to your products or services, and include a list of the
certifying agency for each.

30) Describe any Women or Minority Business Entity (WMBE) or Small Business Entity (SBE) accreditations that your
company or hub partners have obtained.

31) What unique attributes does your company, your products, or your services offer to NJPA Members? What makes your
proposed solutions unique in your industry as it applies to NJPA members?

32) Identify your ability and willingness to provide your products and services to NJPA member agencies in Canada.

NOTE: Questions regarding Payment Terms, Warranty, Products/Equipment/Services, Pricing and
Delivery, and Industry Specific Items are addressed on Form P.

Signature: Date:
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Form B

PROPOSER INFORMATION
Company Name:
Address:
City/State/Zip:
Phone: Fax:
Toll-Free Number: E-mail:
Website Address:

COMPANY PERSONNEL CONTACTS

Authorized signer for your organization

Name:

Email: Phone:

The person identified here must have proper signing authority to sign the “Proposer’s Assurance of Compliance” on behalf
of the Proposer.

Who prepared your RFP response?

Name: Title:

Email: Phone:

Who is your company’s primary contact person for this propesal?
1S you 1S

Name: Title:

Email: Phone:

Other important contact information

Name: Title:
Email: Phone:
Name: Title:
Email: Phone:
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Form C
EXCEPTIONS TO PROPOSAL, TERMS, CONDITIONS,
AND SOLUTIONS REQUEST

Company Name: Caterpillar Inc. , o

Any exceptions to the terms, conditions, specifications, ot proposal forms contained in this RFP must be noted in writing
and included with the Proposer’s response, The Proposer acknowledges that the exceptions listed may or may not be
accepted by NJPA or included in the final contract. NJPA will make reasonable efforts to accommodate the listed

exceptions and may clarify the exceptions in the appropriate section below.

Term, Condition, or NIPA
Section/page Specification Exception ACCEPTS
Venduws' cerfificate(s) mog include alt NJPA
subcantrectors as udditional insureds Caterpillar Pealers cannot be naraed as additional insureds on
6,26 / Paag 22 under its poiicies this eerlificate. Accepts
As a large international smterpriss, Celespillsr fne. can i
sanage numeraus litigation and other proceedings all over the NJPA
globe for itself and for ity subsidiacies and iis affiliates
Accepts

The Vendor must digelose to HIPA any
litigation, bankrupiey, or Carrpitlar Ine agrees to provide the information requested in

716 For activities that directly impacl Caterpillar oo s

suspensions/disbarments that ool
7 1é ) Puge 26 -27 during the Conlract period. vzrformance oblipgtions under the NJPA eontrast,
Caterpillar Ine  will use its subocontruglors, who e
Pravailing wage: The Vendor st independently owned ard operted Deslers, to provide [ NP A
comply wilh applicable prevailing wage | services to NIPA Members  Caterpillar Dealer's will comply
Accepts

Yegiglanon in effect in the jurisdiction of | with the applicable prevailing wags legislulion required for
the NIPA Member the servives provided to NJPA Members in thelr jurisdiations,

9.9 Pupe 28

Proposer’s Signature: Mfm—\__/a Date: ¢ ’]/ Tt / €09

NJPA’s clarification on exceptions listed above:

NJPA Legal Department




Contract Award
RFP | #120617

FORMD

Formal Offering of Proposal
(To be completed only by the Proposer)

[ELECTRICAL ENERGY POWER GENERATION WITH RELATED PARTS, SUPPLIES, AND SERVICES |

In compliance with the Request for Proposal (RFP) for [ELECTRICAL ENERGY POWER GENERATION WITH
RELATED PARTS, SUPPLIES, AND SERVICES, fthe undersigned warrants that the Proposer has examined this RFP
and, being familiar with all of the instructions, terms and conditions, general and technical specifications, sales and service -
expectations, and any special terms, agrees to furnish the defined products and related services in full compliance with all
terms and conditions of this RFP, any applicable amendments of this RFP, and all Proposer’s response documentation. The
Proposer further understands that it accepts the full responsibility as the sole source of solutions proposed in this RFP
response and that the Proposer accepts responsibility for any subcontractors used to fulfill this proposal.

Company Name: Caterpillar Inc. Date: November 21, 2017

Company Address: 100 NE Adams Street

City:  Peoria ~ State: 1L Zip: 61629

Contact Person: Seth Charna Title: Industry Representative

Authorized Signature: _Bart Myers /g( w\f W

(Name -E;inted or typed)
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FORME
CONTRACT ACCEPTANCE AND AWARD

(Top poriion of this form will be completed by NJPA if the vendor is awarded a confract. The vendor should
complete the vendor authorized signatures as part of the RFP response.)

NJPA Contract #:120617-CAT

Proposer's full legal name: Caterpillar inc.

Based on NJPA's evaluation of your proposal, you have been awarded a contract. As an awarded vendor, you
agree to provide the products and services contained in your proposal and to meet all of the terms and
conditions set foith in this RFP, in any amendments to this RFP, and n any exceptions that are accepted by NJPA.

The effective date of the Coniract will be January 29, 2018 and will expire on January 29, 2022 [no later than the
later of four years from the expiration dale of the currently awarded contract or four years from the date that the
NJPA Chiet Procurement Officer awards the Contract). This Contract may be extended for a fifth year af NJPA's

discretion.

NJPA Authotlzed Signatures:

Jeremy Schwarlz
{NAME PRINIED OR TYPED)

A ,ru.u:i
R QF CQOPLRA

i = Chad Coauetie
FRERECUTIVE DIRECTOR/CEO SIGNATURE {NAME PRINTED OR TYPED)
Awarded on Jfanuary 25, 2018 NJPA Coniract # 120617-CAT

Vendor Authorized Signatures:

The Vendor hereby accepts this Conlract award, including dll accepted exceptions and amendments.

Vendor Name Caterpillar Inc.

Authorized Signatory's Title _General Manager - IPSD Power Generation

ﬂ»ﬁf{ ?ﬁﬁwﬁ%ﬂ Bart Myers

VENDOR AUTHORIZED SIGNATURE {NAME PRINTED OR TYPED)

Executed on ___January 28, 2018, NJPA Contract # 120617-CAT



Form F

PROPOSER ASSURANCE OF COMPLIANCE

Proposal Affidavit Signature Page

PROPOSER’S AFFIDAVIT

The undersigned, authorized representative of the entity submitting the foregoing proposal (the “Proposer™), swears that
the following statements are true to the best of his or her knowledge.

1.

The Proposer is submitting its proposal under its true and correct name, the Proposer has been properly originated
and legally exists in good standing in its state of residence, the Proposer possesses, or will possess before
delivering any products and related services, all applicable licenses necessary for such delivery to NJPA members
agencies. The undersigned affirms that he or she is authorized to act on behalf of, and to legally bind the Proposer

to the terms in this Contract.

The Proposer, or any person representing the Proposer, has not directly or indirectly entered into any agreement
or arrangement with any other vendor or supplier, any official or employee of NJPA, or any person, firm, or
corporation under contract with NJPA, in an effort to influence the pricing, terms, or conditions relating to this
RFP in any way that adversely affects the free and open competition for a Contract award under this RFP.

The Proposer has examined and understands the terms, conditions, scope, contract opportunity, specifications
request, and other documents in this solicitation and affirms that any and all exceptions have been noted in

writing and have been included with the Proposer’s RFP response.

The Proposer will, if awarded a Contract, provide to NJPA Members the /products and services in accordance
with the terms, conditions, and scope of this RFP, with the Proposer-offered specifications, and with the other

documents in this solicitation.
The Proposer agrees to deliver products and services through valid contracts, purchase orders, or means that are

acceptable to NJPA Members. Unless otherwise agreed to, the Proposer must provide only new and first-quality
products and related services to NJPA Members under an awarded Contract.

The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and
orders.

The Proposer understands that NJPA will reject RFP proposals that are marked “confidential” (or “nonpublic,”
etc.), either substantially or in their entirety. Under Minnesota Statute §13.591, Subd. 4, all proposals are
considered nonpublic data until the evaluation is complete and a Contract is awarded. At that point, proposals

generally become public data. Minnesota Statute §13.37 permits only certain narrowly defined data to be
considered a “trade secret,” and thus nonpublic data under Minnesota’s Data Practices Act.

The Proposer understands that it is the Proposer’s duty to protect information that it considers nonpublic,
and it agrees to defend and indemnify NJPA for reasonable measures that NJPA takes to uphold such a

data designation.

[The rest of this page has been left intentionally blank. Signature page below]
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By signing below, Proposer is acknowledging that he or she has read, understands, and agrees to comply with the terms

and conditions specified above.

Caterpillar Inc.

Company Name:

Address: 100 NE Adams Street o

City/State/Zip: Peoria, IL 61629

Telephone Number: _ (309) 675-1000

E-mail Address:

Contact Seth Charna: Charna_Seth@cat.com

Authorized Signature: g/%ﬁ 4%1‘*-"1 R

Authorized Name (printed): Bart Myers

Title:

‘General Manager - IPSD Power Generation

Date:  November 21, 2017

Notarized

Wiy

Y 0//,, RATMONY CHHUTH |
S 6% Notary Public, Stats of Texas||
LTGIRL {2§ Comm. Expires 08-10-2020 ||

Notatle 129118195 |

\mm,, ,
'z,

N

%L OF \
] "mu\\“

2/

Subscnbed and sworn to before me thls

/’éw m/,:»ﬁ/‘/ ,20 /7

day of

Notary Public in and for the County of A4 TR

State of

lxasS

/
My commission 9}(}11;7: // /1 / Jﬂ 0 ,

/) jz
Signature: /{ At Pyt (_ / :Z/ Iz "‘T—f !

~
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Form G

OVERALL EVALUATION AND CRITERIA

For the Proposed Subject ELECTRICAL ENERGY POWER GENERATION WITH RELATED PARTS,
SUPPLIES, AND SERVICES

Conformance to RFP Terms and Conditions 50
Financial Viability and Marketplace Success 75
Ability to Sell and Deliver Service Nationwide 100
Marketing Plan o 50
Value-Added Attributes 75
Warranty 50
Depth and Breadth of Offered Products and Related 200
Services

Pricing 400
TOTAL POINTS 1000

Reviewed by: Its

Its
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Form P

Proposer Name: Caterpillar Inc.

Questionnaire completed by: Seth Charna

‘PROPOSER QUESTIONNAIRE
Payment Terms, Warranty, Products and Services, Pricing and Delivery, and Industry-Specific Questions

Payment Terms and Financing Options

1)

2)

3)

4)

What are your payment terms (e.g., net 10, net 30)?
Payment terms that Caterpillar Dealers would offer to NJPA Members vary by dealer, but are most certainly equivalent

to local competition. Payment terms will be made very clear to potential NJPA customers upon quotation.
Do you provide leasing or financing options, especially those options that schools and governmental entities may need
to use in order to make certain acquisitions?

Caterpillar Financial offers financial tools for NJPA Members through the Caterpillar Dealer Network on a case by case
basis. Leasing terms that Caterpillar Dealers would offer to NJPA Members vary by dealers, but are most certainly
equivalent to local competition. Leasing terms will be made very clear to potential NJPA customers upon quotation.

Briefly describe your proposed order process. Please include enough detail to support your ability to report quarterly
sales to NJPA. For example, indicate whether your dealer network is included in your response and whether each dealer

(or some other entity) will process the NJPA Members’ purchase orders.

The order process will not change compared to the current NJPA contract. The NJPA Member references the NJPA
contract number on the P.O., which is then presented directly to their local Caterpillar Dealer.

Do you accept the P-card procurement and payment process? If so, is there any additional cost to NJPA Members for
using this process?
Not Applicable.



9) Please quantify the discount range presented in this response. For example, indicate that the pricing in your response
represents is a 50% percent discount from the MSRP or your published list.

10) The pricing offered in this proposal is

a. the same as the Proposer typically offers to an individual municipality, university, or school
district.

b. the same as the Proposer typically offers to GPOs, cooperative procurement organizations,
or state purchasing departments.

c. better than the Proposer typically offers to GPOs, cooperative procurement organizations, or
state purchasing departments.

d. other than what the Proposer typically offers (please describe).
11) Describe any quantity or volume discounts or rebate programs that you offer.

12) Propose a method of facilitating “sourced” products or related services, which may be referred to as “open market”
items or “nonstandard options”. For example, you may supply such items “at cost” or “at cost plus a percentage,” or
you may supply a quote for each such request.

13) Identify any total cost of acquisition costs that are NOT included in the pricing submitted with your response. This
cost includes all additional charges that are not directly identified as freight or shipping charges. For example, list
costs for items like installation, set up, mandatory training, or initial inspection. Identify any parties that impose such
costs and their relationship to the Proposer.

14) If delivery or shipping is an additional cost to the NJPA Member, describe in detail the complete shipping and delivery
program.

15) Specifically describe those shipping and delivery programs for Alaska, Hawaii, Canada, or any offshore delivery.
16) Describe any unique distribution and/or delivery methods or options offered in your proposal.

17) Please specifically describe any self-audit process or program that you plan to employ to verify compliance with your
proposed Contract with NJPA. This process includes ensuring that NJPA Members obtain the proper pricing, that the
Vendor reports all sales under the Contract each quarter, and that the Vendor remits the proper administrative fee to
NIPA.

18) Identify a proposed administrative fee that you will pay to NJPA for facilitating, managing, and promoting the NJPA
Contract in the event that you are awarded a Contract. This fee is typically calculated as a percentage of Vendor’s
sales under the Contract or as a per-unit fee; it is not a line-item addition to the Member’s cost of goods. (See RFP
Section 6.29 and following for details.)

Industry-Specific Questions

19) Please specify product and voltage range the generator equipment that you are offering.
20) Describe your mobile or trailer mounted units, if any, and specify the ranges.
21) If you are providing trailers as part of a turnkey package, please provide details.
22) Describe how you will include customization and the pricing of such for the units.
23) Describe installation and service programs, and identify the associated services, service provider locations
and pricing,.
24) Describe any preventative maintenance or extended service coverage agreements.
25) Do you provide preventive, periodic or full maintenance plans/programs for the solutions you are
proposing in this response?
a. If so, provide a recommended service & maintenance agreement for a periodic/preventative and
or full maintenance plan.
b. What are recommended service intervals?
26) Describe your rental agreements and pricing schedule.
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27) Will you include used equipment and if so, provide a pricing strategy for these units.
28) Provide a general overview of your products EPA compliance.
29) Identify the lifecycle cost of ownership of your generator solutions.

Signature: Date:
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10 PRE-SUBMISSION CHECKLIST

Electronic Copy

Check when Hard Copy Required Required - CD or
Completed |contents of Your Bid Proposal Signed and Dated . |Flash Drive

Form A: Proposer Questionnaire with all ’

questions answered completely X - signature page only |X .

Form B: Proposer Information X

Form C: Exceptions to Proposal, Terms,

Conditions, and Solutions Request X X

Form D: Formal Offering of Proposal X X

Form E. Contract Acceptance and Award X

Form F: Proposers Assurance of Compliance X X

Form P: Proposer Questionnaire with all

questions answered completely - X-signature page only |X

Certificate of Insurance with $1.5 million coverage|X X

Copy of all RFP Addendums issued by NJPA X X

Pricing for all Products/Equipment/Services .

within the RFP being proposed

Entire Proposal submittal including signed

documents and forms.

All forms in the Hard Copy Required Signed and
Dated should be inserted in the front of the
submitted response, unbound.

Package containing your proposal labeled and
sealed with the following language:
"Competitive Proposal Enclosed, Hold for Public
Opening XX-XX-XXXX"

Response Package mailed and delivered prior to
deadline to:

NJPA, 202 12th St NE, Staples, MN 56479
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11 NJPA VENDOR PRICE AND PRODUCT CHANGE REQUEST FORM

Section 1. Instructions for Vendor

Requests for product or service changes, additions, or deletions will be considered at any time throughout the awarded
contract term. All requests must be made in writing by completing sections 2, 3, and 4 of this NJPA Price and Product
Change Request Form and signed by an authorized Vendor representative in section 5. All changes are subject to
review by the NJPA Contracts & Compliance Manager and to approval by NJPA’s Chief Procurement Officer.
Submit request through email to your assigned NJPA Coniract Administrator.f,

NJPA will determine whether the request is 1) within the scope of the original RFP, and 2) in the best interests of
NJP[(? and NJPA Members. Approved Price and Product Change Request Forms will be signed and emailed to the
Vendor contact.

The Vendor must complete this change request form and individually list or attach all items or services subject to
change, must provide sufficiently detailed explanation and documentation for the change, and must include a complete
restatement of pricing documentation in an appropriate format (preferably Microsoft® Excel®). The pricing
document must identify all products and services being offered and must conform to the following NJPA product/price
change naming convention: (Vendor Name) (NJPA Contract #) (effective pricing date); for example, “Acme Widget
Company #012416-AWC eff, 01-01-2017.”

NOTE: New pricing restatements must include all products and services offered regardless of whether their prices
have changed and must include a new “effective date” on the pricing documents. This requirement reduces confusion
by providing a single, current pricing sheet for each - Vendor and creates a historical record of pricing.

ADDITIONS. New products and related services may be added to a contract if such additions are within the scope
of the original RFP.

DELETIONS. New products and related services may be deleted from a contract if, for example, they are no longer
available or have been modified to a point where they are outside the scope of the RFP.

PRICE CHANGES: Vendors may request price changes if they provide sufficient rationale for the change. For
example, a Vendor that manufactures products that require substantial petroleum-related material might request a 3%
price increase because of a 20% increase in petroleum costs.

Price decreases: NJPA expects Vendors to propose their very best prices and anticipates that price reductions might
occur because of improved technologies or marketplace efficiencies.

Price increases: Acceptable price increases typically result from specific Vendor cost increases. The Vendor must
include reasonable justification for the price increase and must not, for example, offer merely generalized statements.
about an increase in a cost-of-living index. Appropriate documentation shoulc{) be attached to this form, including such
items as letters from suppliers announcing price increases.

Refer to the RFP for complete “Pricing” details.

Section 2. Vendor Name and Type of Change Request

CHECK ALL CHANGES THAT APPLY:

AWARDED VENDOR NAME: O Adding
Products/Services
vices

Deleting
Products/Services
Price Increase

g

NJPA CONTRACT NUMBER: Price Decrease

O
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Section 3. Detailed Explanation of Need for Changes

List the products and/or services that are changing or being added or deleted from the previous contract price list,
along with the percentage change for each item or category. (Attach a separate, detailed document if changing more
than 10 items.)

Provide a general statement and documentation explaining the reasons for these price and/or product changes.
EXAMPLES: 1) “All pricing for paper products and services are increased 5% because of increased raw material and
transportation costs (see attached documentation of fiel and raw materials increase).” 2) “The 6400 series floor polisher is
being added to the product list as a new model, replacing the 5400 series. The 6400 series 3% increase reflects technological
changes that improve the polisher’s efficiency and useful life. The 5400 series is now included in the “Hot List” at a 20%
discount from the previous pricing until the remaining inventory is liquidated. ”

If adding products, state how these are within the scope of the original REP.

If changing prices or adding products or setvices, state how the pricing is consistent with existing NJPA contract
ricing.
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Section 4. Complete Restatement of Pricing Submitted

A COMPLETE restatement of the pricing, including all new and existing products and services is attached
and has been emailed to the Vendor’s Contract Administrator.

(] Yes ] No

Section 5. Signatures

Vendor Authorized Signature Date

Print Name and Title of Authorized Signer

Jeremy Schwartz, NJPA Director of Cooperative Contracts and Procurement/CPO Date
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-~ Appendix A

NJPA The National Joint Powers Alliance® (NJPA), on behalf of NJPA and its current and potential
Member agencies, which includes all governmental, higher education, K-12 education, not-for-profit,
tribal governmental, and all other public agencies located in all fifty states, Canada, and internationally,
issues this Request For Proposal (RFP) to result in a national contract solution.

For your reference, the links below include some, but not all, of the entities included in this proposal.

http://www.usa.gov/Agencies/Local Government/Cities.shtml
http://nces.ed.gov/globallocator/
https://harvester.census.gov/imls/search/index.asp
http://ncesweb.urban.org/PubApps/search.php
http://www.usa.ecov/Government/Tribal-Sites/index.shtml
http://www.usa.gov/Agencies/State-and-Territories,shtml
http://www.nreca.coop/about-electric-cooperatives/member-directory/
Oregon

Hawaii

Washington
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Sourcewell 5

Farmedby HIPA

Sourcewellsv

Formerly the National Joint Powers Alliance (NJPA)

REQUEST FOR PROPOSAL

for the procurement of

HEAVY CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES,

ATTACHMENTS, AND SUPPLIES

RFEP Opening
March 22, 2019 |
8:30 a.m. Central Time
At the offices of Sourcewell
202 12' Street Northeast, Staples, MN 56479

RFP #032119

Sourcewell, formerly the National Joint Powers Alliance® (NJPA), on behalf of Sourcewell and its current and potential
member agencies, which includes all governmental, higher education, K-12 education, not-for-profit, tribal government,
and all other public agencies located in all fifty states, Canada, and internationally, issues this Request For Proposal (REFP)
to result in a national contract solution for the procurement of %#0321 19 HEAVY CONSTRUCTION EQUIPMENT WITH
RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES | Details of this REP are available beginning January
31, 2019. Details may be obtained by letter of request to James Voelker, Sourcewell, 202 12th Street Northeast, P.O. Box
219, Staples, MN 56479, or by e-mail at REP@sourcewell-mn.gov. Proposals will be received until March 21, 2019 at
4:30 p.m. Central Time at the above address and opened March 22, 2019 lat 8:30 a.m. Central Time.

January 31, 2019

March 5,2019
10:00 am. CT

March 14, 2019

March 21, 2019
4:30 p.m. CT

March 22,2019
8:30 am. CT

REP Timeline

Publication of RFP in the print and online version of USA Today, in the print and online version of
the Salt Lake News within the State of Utah, in the print and online version of the Daily Journal of
Commerce within the State of Oregon (note: OR entities this pertains to: www.sourcewell-
mn.gov/compliance-legal/oregon-advertising and also RFP Appendix B), in the print and online
version of The State within the State of South Carolina, the Sourcewell website, MERX,
PublicPurchase.com, Biddingo, and Onvia,

Pre-Proposal Conference (the webcast/conference call). The connection information will be sent to
all inquirers two business days before the conference.

Deadline for RFP questions.

Deadline for Submission of Preposals. Late responses will be returned unopened.

Public Opening of Proposals.

Direct questions regarding this RFP to: James Voelker at james.voelker@sourcewell-mn.gov or 218-895-4191.
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1 DEFINITIONS

A. CONTRACT
Contract means this RFP, current pricing information, fully executed Forms C, D, F, & P from the
Proposer’s response pursuant to this RFP, and a fully executed Form E (“Acceptance and Award”) with
final terms and conditions. Form E will be executed after a formal award and will provide final clarification
of terms and conditions of the award.

B. PROPOSER
A Proposer is a company, person, or entity delivering a timely response to this RFP. This RFP may also
use the terms “respondent” or “proposed Vendor,” which is interchangeable with Proposer as the context
allows.

C. SOURCED GOOD or OPEN MARKET ITEM
A Sourced Good or Open Market Item is a product within the RFP’s scope 1) that is not currently available
under the Vendor’s Sourcewell contract, 2) that a member wants to buy under contract from an awarded
Vendor, and 3) that is generally deemed incidental to the total transaction or purchase of contract items.

D. VENDOR
A Proposer whose response has been awarded a contract pursuant to this RFP.



2

3

ADVERTISEMENT OF RYP

2.1 Sourcewell advertises this solicitation: 1) in the hard copy print and online editions of the USA Today;
2) once each in Oregon’s Daily Journal of Commerce, South Carolina’s The State and Utah’s Salt Lake
Tribune; 3) on Sourcewell’s website; and 4) on other third-party websites deemed appropriate by
Sourcewell. Other third-party advertisers may include Onvia, PublicPurchase.com, MERX, and Biddingo.

2.2 Sourcewell also notifies and provides solicitation documentation to each state-level procurement
departments for possible re-posting of the solicitation within their systems and at their option for future use
and to meet specific state requirements.

INTRODUCTION

A. ABOUT SOURCEWELL

3.1 Sourcewell, formerly the National Joint Powers Alliance® (NJPA) is a public agency serving as a
national municipal contracting agency established under the Service Cooperative statute by Minnesota
Legislative Statute §123A.21 with the authority to develop and offer, among other services, cooperative
procurement services to its membership. Eligible membership and participation includes states, cities,
counties, all government agencies, both public and non-public educational agencies, colleges, universities
and non-profit organizations.

3.2 Under the authority of Minnesota state laws and enabling legislation, Sourcewell facilitates a
competitive solicitation and contracting process on behalf of the needs of itself and the needs of current and
potential member agencies nationally. This process results in national procurement contracts with various
Vendors of products/equipment and services which Sourcewell Member agencies desire to procure. These
procurement contracts are created in compliance with applicable Minnesota Municipal Contracting Laws.
A complete listing of Sourcewell cooperative procurement contracts can be found at www.sourcewell-

mn.gov.

3.3 Sourcewell is a public agency governed by publicly elected officials that serve as the Sourcewell Board
of Directors. Sourcewell’s Board of Directors oversees and authorizes the calls for all new proposals and
holds those resulting Contracts for the benefit of its own and its Members use.

3.4 Sourcewell currently serves over 50,000 member agencies nationally. Both membership and utilization
of Sourcewell contracts continue to expand, due in part to the increasing acceptance of Cooperative
Purchasing throughout the government and education communities nationally.

B. JOINT EXERCISE OF POWERS LAWS

3.5 Sourcewell cooperatively shares those contracts with its Members nationwide through various Joint
Exercise of Powers Laws or Cooperative Purchasing Statutes established in Minnesota, other states and
Canadian provinces. The Minnesota Joint Exercise of Powers Law is Minnesota Statute §471.59 which
states “Two or more governmental units...may jointly or cooperatively exercise any power common to the
contracting parties...” This Minnesota Statute allows Sourcewell to serve Member agencies located in all
other states. Municipal agencies nationally can participate in cooperative purchasing activities under their
own state law. These laws can be found on our website at www.sourcewell-mn.gov/compliance-legal.

3.5.1 For Members within the Commonwealth of Virginia, this RFP is intended to be a “joint
procurement agreement” as described in Vir. Code § 2.2-4304(A), and those Virginia Members
identified in Appendix C may agree to be a Joint Purchaser under this RFP.

3.5.2 For Members within Canada, this RFP is intended to include municipalities and publicly-
funded academic institutions, schools boards, health authorities, and social services (MASH
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sectors). In addition this RFP is intended to include current and potential Members of the Rural
Municipalities of Alberta (RMA), and their represented Associations (SARM, SUMA and AMM).

C. WHY RESPOND TO A NATIONAL COOPERATIVE PROCUREMENT CONTRACT

3.6 National Cooperative Procurement Contracts create value for Municipal and Public Agencies, as well
as for Vendors of products/equipment and services in a variety of ways:

3.6.1 National cooperative contracts potentially save time and effort for municipal and public
agencies, who otherwise would have to solicit vendor responses to individual RFPs, resulting in
individual contracts, to meet the procurement needs of their respective agencies. Considerable time
and effort is also potentially saved by the Vendors who would have had to otherwise respond to
each of those individual RFPs. A single, nationally advertised RFP, resulting in a single, national
cooperative contract can potentially replace thousands of individual RFPs for the same
equipment/products/services that might have been otherwise advertised by individual Sourcewell
member agencies.

3.6.2 Sourcewell contracts offer our Members nationally leveraged volume purchasing discounts.
Our contract terms and conditions offer the opportunity for Vendors to recognize individual
member procurement volume commitment through additional volume based contract discounts.

3.7 State laws that permit or encourage cooperative purchasing contracts do so with the belief that
cooperative efficiencies will result in lower prices, better overall value, and considerable time savings.

3.8 The collective purchasing power of thousands of Sourcewell Member agencies nationwide offers the
opportunity for volume pricing discounts. Although no sales or sales volume is guaranteed by a Sourcewell
Contract resulting from this RFP, substantial volume is anticipated and volume pricing is requested and
justified.

3.9 Sourcewell and its Members desire the best value for their procurement dollar as well as a competitive
price. Vendors have the opportunity to display and highlight value-added attributes of their company,
equipment/products and services without constraints of a typical individual proposal process.

D. THE INTENT OF THIS RFP

3.10. National contract awarded by Sourcewell: Sourcewell seeks the most responsive and responsible
Vendor relationship(s) to reflect the best interests of Sourcewell and its Member agencies. Through a
competitive proposal and evaluation process, the Sourcewell Proposal Evaluation Committee
recommends vendors for a national contract awarded by the action of the Sourcewell Chief Procurement
Officer. Sourcewell’s primary intent is to establish and provide a national cooperative procurement
contract that offer opportunities for Sourcewell and our current and potential Member agencies
throughout the United States and Canada to procure quality product/equipment and services as desired
and needed. The contracts will be marketed nationally through a cooperative effort between the awarded
vendor(s) and Sourcewell. Contracts are expected to offer price levels reflective of the potential and
collective volume of Sourcewell and the nationally established Sourcewell membership base.

3.11 Beyond our primary intent, Sourcewell further desires to:

3.11.1 Award a four-year contract with a fifth-year contract option resulting from this RFP. Any
fifth-year extension is exercised at Sourcewell’s discretion and results from Sourcewell’s
contracting needs or from Member requests; this extension is not intended merely to
accommodate an awarded Vendor’s request. If Sourcewell grants a fifth-year extension, it
may also terminate the contract (or cause it to expire) within the fifth year if the extended
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contract is replaced by a resolicited or newly solicited contract. In exigent circumstances,
Sourcewell may petition Sourcewell’s Board of Directors to extend the contract term
beyond five years. This rarely used procedure should be employed only to avoid a gap in
contract coverage while a replacement contract is being solicited;

3.11.2 Offer and apply any applicable technological advances throughout the term of a contract
resulting from this RFP;

3.11.3 Deliver “Value Added” aspects of the company, equipment/products and services as
defined in the “Proposet’s Response”;

3.11.4 Deliver a wide spectrum of solutions to meet the needs and requirements of Sourcewell
and Sourcewell Member agencies; and

3.11.5 Award an exclusive contract to the most responsive and responsible vendor when it is
deemed to be in the best interest of Sourcewell and the Sourcewell Member agencies.

3.12 Exclusive or Multiple Awards: Based on the scope of this RFP and on the responses received,
Sourcewell may award either an exclusive contract or multiple contracts. In some circumstances, a single
national supplier may best meet the needs of Sourcewell Members; in other situations, multiple vendors
may be in the best interests of Sourcewell and the Sourcewell Members and preferred by Sourcewell to
provide the widest array of solutions to meet the member agency’s needs. Sourcewell retains sole discretion
to determine which approach is in the best interests of Sourcewell Member agencies.

3.13 Non-Manufacturer Awards: Sourcewell reserves the right to make an award under this RFP to a
non-manufacturer or dealer/distributor if such action is in the best interests of Sourcewell and its Members.

3.14 Manufacturer as a Proposer: If the Proposer is a manufacturer or wholesale distributor, the response
received will be evaluated on the basis of a response made in conjunction with that manufacturer’s
authorized dealer network. Unless stated otherwise, a manufacturer or wholesale distributor Proposer is
assumed to have a documented relationship with their dealer network where that dealer network is informed
of, and authorized to accept, purchase orders pursuant to any Contract resulting from this RFP on behalf of
the manufacturer or wholesale distributor Proposer. Any such dealer will be considered a sub-contractor of
the Proposer/Vendor. The relationship between the manufacturer and wholesale distributor Proposer and
its dealer network may be proposed at the time of the submission if that fact is properly identified.

3.15 Dealer/Reseller as a Proposer: If the Proposer is a dealer or reseller of the products and/or services
being proposed, the response will be evaluated based on the Proposer’s authorization to provide those
products and services from their manufacturer. When requested by Sourcewell, Proposers must document
their authority to offer those products and/or services.

E. SCOPE OF THIS RFP

3.16 Scope: The scope of this RFP is to award a contract to a qualifying vendor defined as a manufacturer,
provider, or dealer/distributor, established as a Proposer, and deemed responsive and responsible through
our open and competitive proposal process. Vendors will be awarded contracts based on the proposal and
responders demonstrated ability to meet the expectations of the RFP and demonstrate the overall highest
valued solutions which meet and/or exceed the current and future needs and requirements of Sourcewell
and its Member agencies nationally within the scope of HEAVY CONSTRUCTION EQUIPMENT WITH
RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES)

3.17 Additional Scope Definitions: In addition to t[—IEAVY CONSTRUCTION EQUIPMENT WITH
RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES,! this solicitation should be read to
include, but not to be limited to:



3.17.1 Subject to section 3.17.2 below, the following types of heavy construction equipment:
wheeled, tracked, and backhoe loaders, motor graders, wheeled and tracked excavators, bulldozers,
compactors, scrapers, articulated and rigid haulers, cranes, highway-class asphalt pavers, screeds,
pavement milling machines, and rollers.

3.17.2 A Proposer must meet at least one of the following four requirements to be considered
within scope of this solicitation. For purposes of Section 3.17.2 and it’s subsections, the term
“published” means that the information is readily available through the proposer’s printed literature
or website and that the proposer has verified the accuracy of the information:

3.17.2.1 Atleast one wheel loader with published net horsepower (HP) of at least 330 HP,
and a crawler excavator with published net HP of at least 500 HP and maximum operating
weight of at least 150,000 Ibs.

3.17.2.2 At least one motor grader with a published maximum operating weight of at least

30,000 Ibs.

3.17.2.3 At least one crane with a published maximum lifting capacity of at least 300 tons
and a published maximum boom length of at least 150 feet.

3.17.2.4 At least one highway-class asphalt paver with a published maximum operating
weight of at least 19,000 Ibs.

3.17.3 Sourcewell reserves the right to limit the scope of this solicitation for Sourcewell and
current and potential Sourcewell member agencies.

3.17.3.1 This solicitation should NOT be construed to include any of the following:

cop

Construction services
Equipment accessory, attachment and supply only solutions, or
Vendors whose primary business is covered under categories included in the

following Sourcewell RFPs:

1.

ii,

iii.

iv.

vi.

Medium Construction Equipment with Related Accessories,
Attachments, and Supplies (See Sourcewell RFP #042815)

Portable Construction and Maintenance Equipment and Trailers with
Related Accessories, Attachments, and Supplies (See Sourcewell
RFP #052015)

Grounds Maintenance Equipment, Attachments, Accessories, and
Related Services {See Sourcewell RFP #062117)

Forklifts, Lift Trucks, and Related Material Handling Equipment,
Attachments, Accessories, and Services (See Sourcewell RFP
#101816)

Roadway Maintenance Equipment with Related Accessories,
Attachments, Materials, and Supplies (See Sourcewell RFP #052417)
Public Utility Equipment with Related Accessories and Supplies (See
Sourcewell #012418)

3.18 Overlap of Scope: When considering equipment/products/services, or groups of equipment/
products/services submitted as a part of your response, and whether inclusion of such will fall within a
“Scope of Proposal,” please consider the validity of an inverse statement.

3.18.1 For example, pencils and post-it-notes can generally be classified as office supplies and
office supplies generally include pencils and post-it-notes.



3.18.2 In contrast, computers (PCs and peripherals) can generally be considered office supplies;
however, the scope of office supplies does not generally include computer servers and
infrastructure.

3.18.3 In conclusion: With this in mind, individual products and services must be examined
individually by Sourcewell, from time to time and in its sole discretion, to determine their
compliance and fall within the original “Scope” as intended by Sourcewell.

3.19 Best and Most Responsive — Responsible Proposer: It is the intent of Sourcewell to award a Contract
to the best and most responsible and responsive Proposer(s) offering the best overall quality and selection
of equipment/products and services meeting the commonly requested specifications of Sourcewell and
Sourcewell Members, provided the Proposer’s Response has been submitted in accordance with the
requirements of this RFP. Qualifying Proposers who are able to anticipate the current and future needs and
requirements of Sourcewell and Sourcewell member agencies; demonstrate the knowledge of any and all
applicable industry standards, laws and regulations; and possess the willingness and ability to distribute,
market to and service Sourcewell Members in all 50 states are preferred. Sourcewell requests proposers
submit their entire line of products and services as it applies and relates to the scope of this RFP,

3.20 Sealed Proposals: Sourcewell will receive sealed proposal responses to this RFP in accordance with
accepted standards set forth in the Minnesota Procurement Code and Uniform Municipal Contracting Law.
Awards may be made to responsible and responsive Proposers whose proposals are determined in writing
to be the most advantageous to Sourcewell and its current or qualifying future Sourcewell Member
agencies.

3.21 Use of Contract: Any Contract resulting from this solicitation shall be awarded with the understanding
that it is for the sole convenience of Sourcewell and its Members. Sourcewell and/or its members reserve
the right to obtain like equipment/products and services solely from this contract or from another contract
source of their choice or from a contract resulting from their own procurement process.

3.22 Awarded Vendor’s interest in a contract resulting from this RFP: Awarded Vendors will be able
to offer to Sourcewell, and current and potential Sourcewell Members, only those products/equipment and
services specifically awarded on their Sourcewell Awarded Contract(s). Awarded Vendors may not offer
as “contract compliant,” products/equipment and services which are not specifically identified and priced
in their Sourcewell Awarded Contract.

3.23 Sole Source of Responsibility- Sourcewell desires a “Sole Source of Responsibility” Vendor. This
means that the Vendor will take sole responsibility for the performance of delivered equipment/products/
services. Sourcewell also desires sole responsibility with regard to:

3.23.1 Scope of Equipment/Products/Services: Sourcewell desires a provider for the broadest
possible scope of products/equipment and services being proposed over the largest possible
geographic area and to the largest possible cross-section of Sourcewell current and potential
Members. '

3.23.2 Vendor use of sub-contractors in sourcing or delivering equipment/product/services:
Sourcewell desires a single source of responsibility for equipment/products and services proposed.
Proposers are assumed to have sub-contractor relationships with all organizations and individuals
whom are external to the Proposer and are involved in providing or delivering the
equipment/products/services being proposed. Vendor assumes all responsibility for the
equipment/products/services and actions of any such Sub-Contractor. Suggested Solutions Options
include:

3.23.3 Multiple solutions to the needs of Sourcewell and Sourcewell Members are possible.
Examples could include:



3.23.3.1 Equipment/Products Only Solution: Equipment/Products Only Solution may be
appropriate for situations where Sourcewell or Sourcewell Members possess the ability,
either in-house or through local third party contractors, to properly install and bring to
operation those equipment/products being proposed.

3.23.3.2 Turn-Key Solutions: A Turn-Key Solution is a combination of
equipment/products and services that provides a single price for equipment/products,
delivery, and installation to a properly operating status. Generally this is the most desirable
solution because Sourcewell and Sourcewell Members may not possess, or desire to
engage, personnel with the necessary expertise to complete these tasks internally or through
other independent contractors.

3.23.3.3 Good, Better, Best: Where appropriate and properly identified, Proposers may
offer the choice “of good, better, best” multiple-grade solutions to meet Sourcewell
Members’ needs. ‘

3.23.3.4 Proven — Accepted — Leading-Edge Technology: Where appropriate and
properly identified, Proposers may provide a spectrum of technology solutions to
complement or enhance the proposed solutions to meet Sourcewell Members’ needs.

3.23.4 If applicable, Contracts will be awarded to Proposer(s) able to deliver a proposal meeting
the entire needs of Sourcewell and its Members within the scope of this RFP. Sourcewell prefers
Proposers submit their complete product line of products and services described in the scope of this
RFP. Sourcewell reserves the right to reject individual, or groupings of specific equipment/products
and services proposals as a part of the award.

3.24 Geographic Area to be Proposed: This RFP invites proposals to provide HEAVY
CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, AND
SUPPLIES to Sourcewell and Sourcewell Members throughout the entire United States and possibly
internationally. Proposers will be expected to express willingness to explore service to Sourcewell Members
located abroad; however the lack of ability to serve Members outside of the United States will not be cause
for non-award. The ability and willingness to serve Canada, for instance, will be viewed as a value-added
attribute.

3.25 Contract Term: At Sourcewell’s option, a Contract resulting from this RFP will become effective
either on the date awarded by the Sourcewell Executive Director and Chief Procurement Officer or on the
day following the expiration date of an existing Sourcewell procurement contract for the same or similar
product/equipment and services.

3.25.1 Sourcewell is seeking a Contract base term of four years as allowed by Minnesota
Contracting Law. Full term is expected. However, one additional one-year renewal/extension may
be offered by Sourcewell to Vendor beyond the original four year term if Sourcewell deems such
action to be in the best interests of Sourcewell and its Members. Sourcewell reserves the right to
conduct periodic business reviews throughout the term of the contract.

3.26 Minimum Contract Value: Sourcewell anticipates considerable activity resulting from this RFP and
subsequent award; however, no commitment of any kind is made concerning actual quantities to be
acquired. Sourcewell does not guarantee usage. Usage will depend on the actual needs of the Sourcewell
Members and the value of the awarded contract.

3.27 [This section is intentionally blank.]

3.28 Contract Availability: This Contract must be available to all current and potential Sourcewell
Members who choose to utilize this Sourcewell Contract to include all governmental and public agencies,
public and private primary and secondary education agencies, and all non-profit organizations nationally.
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3.28.1 With respect to Members within the Commonwealth of Virginia, this RFP is intended to
be a “joint procurement agreement” as described in Vir. Code § 2.2-4304(A), and those Virginia
Members identified in Appendix C must be allowed to use this Contract as a Joint Purchaser.

3.28.2 For Members within Canada, this RFP is intended to include municipalities and publicly-
funded academic institutions, schools boards, health authorities, and social services (MASH
sectors). In addition this RFP is intended to include current and potential Members of the Rural
Municipalities of Alberta (RMA), and their represented Associations (SARM, SUMA and AMM).

3.29 Proposer’s Commitment Period: In order to allow Sourcewell the opportunity to evaluate each
proposal thoroughly, Sourcewell requires any response to this solicitation be valid and irrevocable for
ninety (90) days after the date proposals are opened.

F. EXPECTATIONS FOR EQUIPMENT/PRODUCTS AND SERVICES BEING PROPOSED

3.30 Industry Standards: Except as contained herein, the specifications or solutions for this RFP
shall be those accepted guidelines set forth by the HEAVY CONSTRUCTION EQUIPMENT WITH
RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES industry, as they are generally
understood and accepted within that industry across the nation. Submitted products/equipment, related
services and accessories, and their warranties and assurances are required to meet and/or exceed all current,
traditional and anticipated standards, needs, expectations, and requirements of Sourcewell and its Members.

3.30.1 Deviations from industry standards must be identified by the Proposer and
explained how, in their opinion, the equipment/products and services they propose will render
equivalent functionality, coverage, performance, and/or related services. Failure to detail all such
deviations may comprise sufficient grounds for rejection of the entire proposal.

3.30.2 Technical Descriptions/Specifications. Excessive technical descriptions and specifications
that unduly enlarge the proposal response may cause Sourcewell to reduce the evaluation points
awarded on Form G. Proposers must supply sufficient information to:

3.30.2.1 demonstrate the Proposer’s knowledge of industry standards and Member agency
needs and expectations;

3.30.2.2 Identify the equipment/products and services being proposed as applicable to the needs
and expectations of Sourcewell Member agencies; and

3.30.2.3 differentiate equipment/products and services from other industry manufacturers and
providers.

3.31 New Current Model Equipment/Products: Proposals submitted shall be for new, current model
equipment/products and services with the exception of certain close-out products allowed to be offered on
the Proposer’s “Hot List” described hetein.

3.32 Compliance with laws and standards: All items supplied on this Contract shall comply with any
current applicable safety or regulatory standards or codes.

3.33 Delivered and operational: Products/equipment offered herein are to be proposed based upon being
delivered and operational at the Sourcewell Member’s site. Exceptions to “delivered and operational” must
be clearly disclosed in the “Total Cost of Acquisition” section of the proposal.

3.34 Warranty: The Proposer warrants that all products, equipment, supplies, and services delivered under
this Contract shall be covered by the industry standard or better warranty. All products and equipment
should carry a minimum industry standard manufacturer’s warranty that includes materials and labor. The
Proposer has the primary responsibility to submit product specific warranty as required and accepted by
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industry standards. Dealer/Distributors agree to assist the purchaser in reaching a solution in a dispute over
warranty’s terms with the manufacturer. Any manufacturer’s warranty that is effective past the expiration
of the warranty will be passed on to the Sourcewell member. Failure to submit a minimum warranty may
result in non-award.

3.35 Additional Warrants: The Proposer warrants that all products/equipment and related services
furnished hereunder will be free from liens and encumbrances; defects in design, materials, and
workmanship; and will conform in all respects to the terms of this RFP including any specifications or
standards. In addition, Proposer/Vendor warrants the products/equipment and related services are suitable
for and will perform in accordance with the ordinary use for which they are intended.

G. SOLUTIONS-BASED SOLICITATION

3.36 The Sourcewell solicitation and contract award process is not based on detailed specifications. Instead,
this RFP is a “Solutions-Based Solicitation.” Sourcewell expects respondents to understand and anticipate
the current and future needs of Sourcewell and its members—within the scope of this RFP—and to propose
solutions that are commonly desired or required by law or industry standards. Proposal will be evaluated in
part on your demonstrated ability to meet or exceed the needs and requirements of Sourcewell and our
member agencies within the defined scope of this RFP.

3.37 While Sourcewell does not typically provide product and service specifications, the RFP may contain
scope refinements and industry-specific questions. Where specific items are specified, those items should
be considered the minimum required, which the proposal can exceed in order to meet Members’ needs.
Sourcewell may award all of the respondent’s proposal or may limit the award to a subset of the proposal.

INSTRUCTIONS FOR PREPARING YOUR PROPOSAL

A.INQUIRY PERIOD

4.1 The inquiry period begins on the date of first advertisement and continues until to the Deadline for
Submission.” RFP packages will be distributed to potential Vendors during the inquiry period.

B. PRE-PROPOSAL CONFERENCE

4.2 A pre-proposal conference will be held at the date and time specified in the timeline on page one of this
RFP. Conference information will be sent to all potential Proposers, and attendance is optional. The purpose
of this conference is to allow potential Proposers to ask questions regarding this RFP and Sourcewell’s
competitive contracting process. Only answers issued by written addendum by Sourcewell to questions
asked before the deadline for questions are binding on the parties to an awarded contract.

C. IDENTIFICATION OF KEY PERSONNEL

4.3 Awarded Vendors will designate one senior staff member to represent the Vendor to Sourcewell. This
contact person will correspond with members for technical assistance, questions, or concerns that may arise,
including instructions regarding different contacts for different geographical areas or product lines.

4.4 These designated individuals should also act as the primary contact for marketing, sales, and any other
area deemed essential by the Proposer and Sourcewell.

D. PROPOSER’S EXCEPTIONS TO TERMS AND CONDITIONS

4.5 Any exceptions, deviations, or contingencies regarding this RFP that a Proposer requests must be
documented on Form C, Exceptions To Proposal, Terms, Conditions And Solutions Request.
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4.6 Exceptions, deviations or contingencies requested in the Proposer’s response, while possibly necessary
in the view of the Proposer, may result in lower scoring or disqualification of a proposal.

E. PROPOSAL FORMAT

4.7 All Proposers must examine the entire RFP package to seek clarification of any item or requirement
that may not be clear and to check all responses for accuracy before submitting a proposal.

4.8 All proposals must be properly labeled and sent to “Sourcewell, 202 12th Street NE Staples, MN
56479.” '

4.9 All proposals must be physically delivered to Sourcewell at the above address with all required hard
copy documents and signature forms/pages inserted as loose pages at the front of the Vendor’s response.
The proposal must include these items.

4.9.1 Hard copy original of completed, signed, and dated Forms C, D, F; hard copy of the signed
signature~-page only from Forms A and P from this RFP;

4.9.2 Signed hard copies of all addenda issued for the RFP;

‘ 4.9.3 Hard copy of Certificate of Insurance verifying the coverage identified in this RFP; and

4.9.4 A complete copy of your response on a flash drive (or other approved electronic means). The
electronic copy must contain completed Forms A, B, C, D, F, and P, your statement of products
and pricing (including apparent discount), and all appropriate attachments. In order to ensure that
your full response is evaluated, you must provide an electronic version of any material that you
provide in a hard copy format.

As a public agency, Sourcewell’s proposals, responses, and awarded contracts are a matter of public
record, except for such data that is classified as nonpublic. Accordingly, public data is available for
review through a properly submitted public records request. To redact nonpublic information from
your proposal (under Minnesota Statute §13.37), you must make your request within thirty (30)
days of the contract award or non-award date.

4.10 All Proposal forms must be submitted in English and must be legible. All appropriate forms must be
executed by an authorized signatory of the Proposer. Blue ink is preferred for signatures.

4.11 Proposal submissions should be submitted using the electronic forms provided. Proposers that use
alternative documents are responsible for ensuring that the content is substantially similar to the Sourcewell
form and that the document is readable by Sourcewell. !

4.12 The Proposer must ensure that the proposal is in the physical possession of Sourcewell before the
submission deadline.

4.12.1 Proposals must be submitted in a sealed envelope or box properly addressed to Sourcewell
and prominently identifying the proposal number, proposal category name, the message “Hold for
Proposal Opening,” and the deadline for proposal submission. Sourcewell is not responsible for
untimely proposals. Proposals received by the deadline for proposal submission will be opened
and the name of each Proposer and other appropriate information will be publicly read.

4.13 Proposers are responsible for checking directly on the Sourcewell website for any addendums to this
RFP. Addendums to this RFP can change the terms and conditions of the RFP, including the proposal
submission deadline.

F. QUESTIONS AND ANSWERS ABOUT THIS RFP
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4.14 Upon examination of this RFP document, Proposers should promptly notify Sourcewell of any
ambiguity, inconsistency, or error they may discover. Interpretations, corrections, and changes to this RFP
will be considered by Sourcewell through a written addendum. Interpretations, corrections, or changes that
are made in any other manner are not binding, and Proposers must not rely on them.

4.15 Submit all questions about this RFP, in writing, referencing HEAVY CONSTRUCTION.
EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES to James Voelker
at Sourcewell, 202 12th Street NE, Staples, MN 56479 or to REP@sourcewell-mn.gov. You may also call
James Voelker at 218-895-4191. Sourcewell urges potential Proposers to communicate all concerns well in
advance of the submission deadline to avoid misunderstandings. Questions received within seven (7) days
before the submission deadline generally cannot be answered. Sourcewell may, however, field purely
procedural questions, questions about Sourcewell-issued addenda, or questions involving a Proposer
withdrawing its response before the RFP submission deadline.

4.16 If Sourcewell deems that its answer to a question has a material impact on other potential Proposers
or on the RFP itself, Sourcewell will create an addendum to this RFP.

4.17 If Sourcewell deems that its answer to a question merely clarifies the existing terms and conditions
and does not have a material impact on other potential Proposers or the RFP itself, no further documentation
of that question is required.

4.18 Addenda are written instruments issued by Sourcewell that modify or interpret the RFP. All addenda
issued by Sourcewell become a part of the RFP. Addenda will be delivered to all Potential Proposers using
the same method of delivery of the original RFP material. Sourcewell accepts no liability in connection
with the delivery of any addenda. Copies of addenda will also be made available on the Sourcewell website
at www.sourcewell-mn.gov (under “Solicitations™) and from the Sourcewell offices. All Proposers must
acknowledge their receipt of all addenda in their proposal response.

4.19 Any amendment to a submitted proposal must be in writing and must be delivered to Sourcewell by
the RFP submission deadline.

4.20 through 4.21 [These sections are intentionally blank.]
G. MODIFICATION OR WITHDRAWAL OF A SUBMITTED PROPOSAL

4.22 A submitted proposal must not be modified, withdrawn, or cancelled by the Proposer for a period of
ninety (90) days following the date proposals were opened. Before the deadline for submission of
proposals, any proposal submitted may be modified or withdrawn by notice to the Sourcewell
Procurement Manager. Such notice must be submitted in writing and must include the signature of the
Proposer. The notice must be delivered to Sourcewell before the deadline for submission of proposals and
must be so worded as not to reveal the content of the original proposal. The original proposal will not be
physically returned to the potential Proposer until after the official proposal opening. Withdrawn
proposals may be resubmitted up to the time designated for the receipt of the proposals if they fully
conform with the proposal instructions.

H. PROPOSAL OPENING PROCEDURE

4.23 Sealed and properly identified responses for this RFP entitled HEAVY CONSTRUCTION
EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES will be received
by Chris Robinson, Procurement Manager, at Sourcewell Offices, 202 12th Street NE, Staples, MN 56479
until the deadline identified on page one of this RFP. All Proposal responses must be submitted in a sealed
package. The outside of the package must plainly identify HEAVY CONSTRUCTION EQUIPMENT
WITH RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES and the RFP number. To avoid
premature opening, the Proposer must label the Proposal response properly. Sourcewell documents the
receipt of proposals by immediately time- and date-stamping them. At the time of the public opening,
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L.

the Sourcewell Director of Procurement or a representative from the Sourcewell Proposal Evaluation
Committee will read the Proposer’s names aloud and will determine whether each submission has met
Level-1 responsiveness.

SOURCEWELL’S RIGHTS RESERVED

4.24 Sourcewell may exercise the following rights with regard to the RFP,
4.24.1 Reject any and all proposals received in response to this RFP;

4.24.2 Disqualify any Proposer whose conduct or proposal fails to conform to the requirements of this
RFP;

4.24.3 Duplicate without limitation all materials submitted for purposes of RFP evaluation, and
duplicate all public information in response to data requests regarding the proposal;

4.24.4 Consider and accept for evaluation a late modification of a proposal if 1) the proposal itself was
submitted on time, 2) the modifications were requested by Sourcewell, and 3) the modifications make
the terms of the proposal more favorable to Sourcewell or its members;

4.24.5 Waive any non-material deviations from the requirements and procedures of this RFP;

4.24.6 Extend the Contract, in increments determined by Sourcewell, not to exceed a total Contract
term of five years;

4.24.7 Cancel the Request for Proposal at any time and for any reason with no cost or penalty to
Sourcewell;

4.24.8 Correct or amend the RFP at any time with no cost or penalty to Sourcewell. If Sourcewell
corrects or amends any segment of the RFP after submission of proposals and before the announcement
of the awarded Vendor, all proposers will be afforded a reasonable opportunity to revise their proposals
in order to accommodate the RFP amendment and the new submission dates. Sourcewell will not be
liable for any errors in the RFP or other responses related to the RFP; and

4.24.9 Extend proposal due dates.

PRICING

5.1 Sourcewell requests that potential Proposers respond to this RFP only if they are able to offer a wide
array of products and services at lower prices and with better value than what they would ordinarily offer
to a single government agency, a school district, or a regional cooperative.

5.2 This RFP requests pricing for an indefinite quantity of products or related services with potential
national sales distribution and service. While most RFP categories represent significant sales opportunities,
Sourcewell makes no guarantees about the quantity of products or services that members will purchase.
The estimated annual value of this contract is [$200 Million,

Vendors are expected to anticipate additional volume through potential government, educational, and not-
for-profit agencies that would find value in a national contract awarded by Sourcewell.

S.3 Regardless of the payment method selected by Sourcewell or an Sourcewell member, the total cost

associated with any purchase option of the products and services must always be disclosed in the proposal
and at the time of purchase.
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5.4 All proposers must submit “Primary Pricing” in the form of either “Line-Item Pricing,” or “Percentage
Discount from Catalog Pricing,” or a combination of these pricing strategies. Proposers are also encouraged
to offer optional pricing strategies such as “Hot List,” “Sourced Products,” and “Volume Discounts,” as
well as financing options such as leasing. All pricing documents should include a clear effective date.

A. LINE-ITEM PRICING

5.5 Line-item pricing is a pricing format in which individual products or services are offered at specific
Contract prices. Products or services are individually priced and described by characteristics such as
manufacture name, stock or part number, size, or functionality. This method of pricing may offer the least
amount of confusion, but Proposers with a large number of items may find this method cumbersome. In
these situations, a percentage discount from catalog or category pricing model may make more sense and
may increase the clarity of the contract pricing format.

5.6 All line-item pricing items must be numbered, organized, sectioned (including SKUSs, when applicable),
and prepared to be easily understood by the Evaluation Committee and members.

5.7 Submit Line-Item Pricing items in an Excel spreadsheet format and include all appropriate identification
information necessary to discern the line item from other line items in each Responder’s proposal.

5.8 Line-item pricing must be submitted to Sourcewell in a searchable spreadsheet format (e.g., Microsoft®
Excel® in order to facilitate quickly finding any particular item of interest. For that reason, Proposers are
responsible for providing the appropriate product and service identification information along with the
pricing information that is typically found on an invoice or price quote for such product or services.

5.9 All products or services typically appearing on an invoice or price quote must be individually priced
and identified on the line-item price sheet, including any and all ancillary costs.

5.10 Proposers should provide both a published “List Price” as well as a “Proposed Contract Price” in their
pricing matrix. Published List Price will be the standard “quantity of one” price currently available to
government and educational customers, excluding cooperative and volume discounts.

B. PERCENTAGE DISCOUNT FROM CATALOG OR CATEGORY

5.11 This pricing model involves a specific percentage discount from a catalog or list price, defined as a
published Manufacturer’s Suggested Retail Price (MSRP) for the products or services being proposed.

5.12 Individualized percentage discounts can be applied to any number of defined product groupings.

5.13 A percentage discount from MSRP may be applied to all elements identified in MSRP, including all
manufacturer options applicable to the products or services.

S.14 When a Proposer elects to use “Percentage Discount from Catalog or Category,” Proposer will be
responsible for providing and maintaining current published MSRP with Sourcewell, and this pricing must
be included in its proposal and provided throughout the term of any Contract resulting from this RFP.

C. COST PLUS A PERCENTAGE OF COST

5.15 “Cost plus a percentage of cost” as a primary pricing mechanism is not desirable. It is, however,

acceptable for pricing sourced goods or services.

D. HOT LIST PRICING

5.16 Where applicable, a Vendor may opt to offer a specific selection of products or services, defined as
“Hot List” pricing, at greater discounts than those listed in the standard Contract pricing. All product and
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service pricing, including the Hot List Pricing, must be submitted electronically in a format that is
acceptable to Sourcewell. Hot List pricing must be submitted in a line-item format. Products and services
may be added or removed from the Hot List at any time through an Sourcewell Price and Product Change
Form.

5.17 Hot List program and pricing may also be used to discount and liquidate close-out and discontinued
products and services as long as those close-out and discontinued items are clearly labeled as such. Current
ordering process and administrative fees apply. This option must be published and made available to all
Sourcewell Members.

E. CEILING PRICE

5.18 Proposal pricing is to be established as a ceiling price. At no time may the proposed products or
services be offered under this Contract at prices above this ceiling price without a specific request and
approval by Sourcewell. Contract prices may be reduced at any time, for example, to reflect volume
discounts or to meet the needs of an Sourcewell Member.

5.19 [This section is intentionally blank.]
F. VOLUME PRICE DISCOUNTS / ADDITIONAL QUANTITIES
5.20 through 5.23 [These sections are intentionally blank.]
G. TOTAL COST OF ACQUISITION

5.24 The Total Cost of Acquisition for the equipment/products and related services being proposed,
including those payable by Sourcewell Members to either the Proposer or a third party, is the cost of the
proposed equipment/products product/equipment and related services delivered and operational for its
intended purpose in the end-user’s location. For example, if you are proposing equipment/products FOB
Proposer’s dock, your proposal should reflect that the contract pricing does not provide for delivery beyond
Proposer’s dock, nor any set-up activities or costs associated with those delivery or set-up activities. Any
additional costs for delivery and set-up should be clearly disclosed. In contrast, a proposal could state that
there are no additional costs of acquisition if the product is delivered to and operational at the end-user’s
location.

H. SOURCED GOOD or OPEN MARKET ITEM

5.25 A Sourced Good or an Open Market Item is a product that a member wants to buy under contract that
is not currently available under the Vendor’s Sourcewell contract. This method of procurement can be
satisfied through a contract sourcing process. Sourcing options serve to provide a more complete contract
solution to meet our members’ needs. Sourced items are generally deemed incidental to the total transaction
or purchase of contract items.

5.26 Sourcewell or Sourcewell Members may request products, equipment, and related services that are
within the related scope of this RFP, even if they are not included in an awarded Vendor’s line-item price
list or catalog. These items are known as Sourced Goods or Open Market Items.

5.27 An awarded Vendor may source such items to the extent that the items are identified as “Sourced
Products/Equipment” or “Open Market Items” on any quotation issued in reference to an Sourcewell
awarded contract, and that this information is provided to either Sourcewell or an Sourcewell Member.
Sourcewell is not responsible for determining whether a Sourced Good is an incidental portion of the overall
purchase or whether a Member is able to consider a Sourced Good a purchase under a Sourcewell contract.

5.28 “Cost plus a percentage” pricing is an acceptable option in pricing of Sourced Goods.
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[. PRODUCT & PRICE CHANGES

5.29 Awarded Vendors may request product or service changes, additions, or deletions at any time
throughout the contract term. All requests must be made in written format by completing the Sourcewell
Price and Product Change Request Form (located at the end of this RFP and on the Sourcewell website),
signed by an authorized Vendor representative. All changes are subject to review and approval by
Sourcewell. Submit your requests through email to your assigned Contract Manager and to
PandP@sourcewell-mn.gov.

5.30 Sourcewell will determine whether the request is both within the scope of the original RFP and in the
best interests of Sourcewell and Sourcewell Members. Approved Price and Product Change Request Forms
will be returned to the Vendor contact through email.

5.31 The Vendor must 1) complete this change request form and individually list or attach all items subject
to change, 2) provide a sufficiently detailed explanation and documentation for the change, and 3) include
a compete restatement of pricing document in appropriate format (preferably Excel). The pricing document
must identify all products and services being offered and must conform to the following Sourcewell product
and price change naming convention: (Vendor Name) (Sourcewell Contract #) (effective pricing date); for
example, “COMPANY 012411-CPY effective 02-12-2016.”

'5.32 The new pricing restatement must include all products and services offered, even for those items
whose pricing remains unchanged, and must include a new effective date on the pricing documents. This
requirement reduces confusion by providing a single, current pricing sheet for each vendor and creates a
historical record of pricing.

5.33 ADDITIONS. New products and related services may be added to a Contract resulting from this RFP
at any time during that Contract term to the extent that those products and related services are within the
scope of this RFP. Allowable new products and related services generally include updated models of
products and enhanced services that reflect new technology and improved functionality.

5.34 DELETIONS. New products and related services may be deleted from a contract if an item is no
longer available.

5.35 PRICE CHANGES. A Vendor may request pricing changes by providing reasonable justification for
the change. For example, a request for a 3% increase in a product line that relies heavily on petroleum
products may be reasonable if the raw cost of required petroleum products has increased substantially.
Conversely, a request for a 3% increase in prices based only on a 3% increase in a cost-of-living index may
be considered unreasonable. Although Sourcewell is sensitive to the possibility of fluctuations in raw
material costs, prospective Vendors should make every reasonable attempt to account for normal cost
changes by proposing pricing that will be effective throughout the duration of the four-year Contract.

5.35.1 Price decreases: Sourcewell expects Vendors to propose their very best prices and
anticipates price reductions that are due to advancement in technology and marketplace
efficiencies.

5.35.2 Price increases: A Vendor must include reasonable documentation for price-increase
requests, along with both current and proposed pricing. Appropriate documentation should be
attached to the Price and Product Change Request Form, including letters from suppliers
announcing price increases. Price increases must not exceed the industry standard.

5.36 through 5.37 [These sections are intentionally blank.]

5.38 Proposers representing multiple manufacturers, or carrying multiple related product lines may also
request the addition of new manufacturers or product lines to their Contract to the extent they remain within
the scope of this RFP. '
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5.39 through 5.43 [These sections are intentionally blank.]
K. SALES TAX

5.44 Sales and other taxes should not be included in the prices quoted. The Vendor will charge state and
local sales and other applicable taxes on items for which a valid tax-exemption certification has not been
provided. Each Sourcewell Member is responsible for providing verification of tax-exempt status to the
Vendor. When ordering, Sourcewell Members must indicate that they are tax-exempt entities. Except as
set forth herein, no party is responsible for taxes imposed on another party as a result of or arising from the
transactions under a Contract resulting from this RFP.

L. SHIPPING

5.45 Shipping costs can constitute a significant portion of the overall cost of procurement. Consequently,
significant weight will be given to the quality of a prospective Vendor’s shipping program. Shipping
charges should reasonably reflect the actual cost of shipping. Sourcewell understands that Vendors may use
other shipping cost methods for simplicity or for transparency. But to the extent that shipping costs are
determined to disproportionately increase a Vendor’s profit, Sourcewell may reduce the points awarded in
the “Pricing” criteria.

5.46 through 5.47 [These sections are intentionally blank.]

5.48 All shipping and restocking fees must be identified in the price program. Certain industries providing
made-to-order products may not allow returns. Proposals will be evaluated not only on the actual costs of
shipping, but on the relative flexibility extended to Sourcewell Members relating to restocking fees,
shipping errors, customized shipping requirements, the process for rejecting damaged or delayed shipments,
and similar subjects.

5.49 through 5.50 [These sections are intentionally blank.]

5.51 Delivered products must be properly packaged. Damaged products may be rejected. If the damage is
not readily apparent at the time of delivery, the Vendor must permit the products to be returned within a
reasonable time at no cost to Sourcewell or Sourcewell Members. Sourcewell and Sourcewell Members
reserve the right to inspect the products at a reasonable time subsequent to delivery where circumstances
or conditions prevent effective inspection of the products at the time of delivery.

5.52 The Vendor must deliver Contract-conforming products in each shipment and may not substitute
products without the express approval from Sourcewell or the Sourcewell Member.

5.53 Sourcewell reserves the right to declare a breach of Contract if the Vendor intentionally delivers
substandard or inferior products that are not under Contract and described in its paper or electronic price
lists or sourced upon request of any Member under this Contract. In the event of the delivery of
nonconforming products, the Sourcewell Member will notify the Vendor as soon as possible and the Vendor
will replace nonconforming products with conforming products that are acceptable to the Sourcewell
member.

5.54 Throughout the term of the Contract, Proposer agrees to pay for return shipment on products that arrive

in a defective or inoperable condition. Proposer must arrange for the return shipment of the damaged
products.

EVALUATION OF PROPOSALS
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A. PROPOSAL EVALUATION PROCESS

6.1 The Sourcewell proposal evaluation committee will evaluate proposals received based on a 1,000 point
evaluation system. The committee establishes both the evaluation criteria and designates the relative weight
of each criterion by assigning possible scores for each category on Form G of this RFP. The committee
may adjust the relative weight of the criteria for each RFP. (For example, if the “Warranty” criterion does
not apply to a particular RFP, the points normally awarded under “Warranty” may be used to increase the
number of potential points in another evaluation category or categories.) The “Pricing” criterion will contain
at least a plurality of points for every RFP.

6.2 Sourcewell uses a scoring system that gives primary importance to “Pricing.” But pricing includes more
than just the absolute lowest initial cost of purchasing, for example, a particular product. Other
considerations include the total cost of the acquisition and whether the Proposer’s offering represents the
best value. The evaluation committee may consider such factors as life-cycle costs, total cost of ownership,
-quality, and the suitability of an offering in meeting Sourcewell Members’ needs. Pricing points may be
awarded based on pricing clarity and ease of use. Sourcewell may also award points based on whether a
response contains exceptions, exclusions, or limitations of liabilities.

6.3 The Sourcewell Executive Director and Chief Procurement Officer will consider making awards to the
selected Proposer(s) based on the recommendations of the proposal evaluation committee. To qualify for
the final evaluation, a Proposer must have been deemed responsive as a result of the criteria set forth under
“Proposer Responsiveness,” found just below.

B. PROPOSER RESPONSIVENESS

6.4 All responses are evaluated for Level-One and Level-Two Responsiveness. If a response does not
substantially conform to substantially all of the terms and conditions in the solicitation, or if it requires
unreasonable exceptions, it may be considered nonresponsive.

6.5 All proposals must contain suitable responses to the questions in the proposal forms. The following
requirements must be satisfied in order to meet Level-One Responsiveness, which is typically ascertained
on the proposal opening date. If these standards are not met, your response may be disqualified as
nonresponsive.

6.6 Level-One Responsiveness means that the response

6.6.1 is received before the deadline for submission or it will be returned unopened;

6.6.2 is properly addressed and identified as a sealed proposal with a specific RFP number and
an opening date and time; ‘

6.6.3 contains a pricing document (with apparent discounts) and all other forms fully completed,
even if “not applicable” is the answer;

6.6.4 includes the original (hard copy) completed, dated, and signed RFP forms C, D, and F. In
addition, the response must include the hard-copy signed signature page only from RFP
Forms A and P and, if applicable, all signed addenda that have been issued in relation to
this RFP;

6.6.5 contains an electronic (CD, flash drive, or other suitable) copy of the entire response; and

6.7 Level-Two Responsiveness (including whether the response is within the RFP’s scope) is determined
while evaluating the remaining items listed under Proposal Evaluation Criteria below. These items are not
arranged in order of importance. Each item draws from multiple questions, and a Proposet’s responses may
affect scoring in multiple evaluation criteria. For example, the answers to Industry-Specific Questions may
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help determine scoring relative to a Proposer’s marketplace success, ability to sell and service nationwide,
and financial strength. Any questions not answered without an explanation will likely result in a loss of
points and may lead to a nonaward if the proposal evaluation committee cannot effectively review your
response.

C. PROPOSAL EVALUATION CRITERIA

6.8 Forms A and P include a series of questions that address the following categories:

6.8.1 Company Information and Financial Strength

6.8.2 Industry Requirements and Marketplace Success
6.8.3  Ability to Sell and Deliver Service Nationwide
6.8.4 Marketing Plan

6.8.5 Other Cooperative Procurement Contracts

6.8.6 Value-Added Attributes

6.8.7 Payment Terms and Financing Options

6.8.8 Warranty

6.8.9 Equipment/Products/Services

6.8.10 Pricing and Delivery

6.8.11 Industry-Specific Questions

6.9 [This section is intentionally blank.]

D. OTHER CONSIDERATIONS

6.10 In evaluating RFP responses, Sourcewell has no obligation to consider information that is not provided
in the Proposer’s response. Sourcewell may, however, consider additional information outside the
Proposer’s response. This research may include such sources as the Proposer’s website, industry
publications, listed references, and user interviews.

6.11 Sourcewell may organize RFP responses into separate classes or subcategories, depending on the range
of responses. For example, Sourcewell might receive numerous submissions for “Widgets and Related
Products and Services.” Sourcewell may organize these responses into subcategories, such as manufacturers
of fully operational Widgets, manufacturers of component parts for Widgets, and providers of parts and
service for Widgets. Sourcewell reserves the right to award Proposers in some or all of such subcategories
without regard to the evaluation score given to Proposers in another subcategory. This specifically allows
Sourcewell to award Vendors that might not have, for instance, the breadth of products of Proposers in
another subcategory, but that nonetheless meet a substantial and articulated need of Sourcewell Members.

6.12 [This section is intentionally blank.]

6.13 Sourcewell reserves the right to request and test equipment/products and related services and to seek
clarification from Proposers. Before the Contract award, the Proposer must furnish the requested
information within three (3) days (or within another agreed-to time frame) or provide an explanation for
the delay along with a requested time frame for providing the requested information. Proposers must make
reasonable efforts to supply test products promptly. All Proposer products remain the property of the
Proposer, and Sourcewell will return such products after the evaluation process. Sourcewell may make
provisional contract awards, subject to a Proposet’s proper response to a request for information or
products.
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6.14 A Proposer’s past performance under previously awarded contracts to schools, governmental agencies,
and not-for-profit entities is relevant in evaluating a Proposer’s current response. Past performance includes
the Proposer’s record of conforming to published specifications and to standards of good workmanship, as
well as the Proposer’s history for reasonable and cooperative behavior and for commitment to Member
satisfaction. Incumbency as an awarded Vendor does not, by itself, merit positive consideration for a future
Contract award,

6.15 Sourcewell reserves the right to reject any or all proposals.
E. COST COMPARISON

6.16 Sourcewell may use a variety of evaluation methods, including cost comparisons of specific products.
Sourcewell reserves the right to use this process when the proposal evaluation committee determines that
this will help to make a final determination.

6.17 This direct cost comparison process will award points for being low to high Proposer for each cost
evaluation item selected. A “Market Basket” of identical (or substantially similar) equipment/products and
related services may be selected by the proposal evaluation committee, and the unit cost will be used as a
basis for determining the point value. Sourcewell will select the “Market Basket” from all appropriate
product categories as determined by Sourcewell,

F. MARKETING PLAN

6.18 A Proposer’s marketing plan is a critical component of the RFP response. An awarded Vendor’s sales
force will likely be the primary source of communication with Sourcewell Members and will directly affect
the contract’s success. Marketing success depends on communicating the contract’s value, knowing the
contract thoroughly, and communicating the proper use of contracted products and services to the end
user. Much of the success and sales reward is a direct result of the commitment to the contract by the
awarded Vendor’s sales teams. Sourcewell reserves the right to deem a Proposer Level-Two nonresponsive
or not to award a contract based on an unacceptable or incomplete marketing plan.

6.19 Sourcewell marketing expectations include the following components.

6.19.1 An awarded Vendor must demonstrate the ability to deploy a national sales force or dealer
network. The best RFP responses demonstrate the ability to sell, deliver, and service products
through acceptable distribution channels to Sourcewell members in all 50 states. Proposers’
responses should fully demonstrate their sales and service capabilities, should outline their national
sales force network (both numerically geographically), and should describe their method of
distribution of the offered products and related services. Service may be independent of the product
sales pricing, but Sourcewell encourages related services to be a part of Proposers’ response.
Despite its preference for awarding contracts to Vendors that demonstrate nationwide sales and
service, Sourcewell reserves the right to award contracts that meet specific Member needs locally
or regionally.

6.19.2 Proposers are invited to demonstrate their ability to successfully market, promote, and
communicate the benefits of an Sourcewell contract to current and potential Members nationwide,
Sourcewell desires a marketing plan that communicates the value of the contract to as many
Members as possible.

6.19.3 Proposers are expected to be receptive to Sourcewell trainings. Awarded Vendors must
provide an appropriate training venue for both management and the sales force. Sourcewell
commits to providing training on all aspects of communicating the value of the awarded contract,
including the authority of Sourcewell to offer the contract to its Members, the value and utility the
contract delivers to Sourcewell Members, the scope of Sourcewell Membership, the authority of

21



Members to use Sourcewell procurement contracts, the preferred marketing and sales methods, and
the successful use of specific business sector strategies.

6.19.4 Awarded Vendors are expected to demonstrate a commitment to fully embrace the
Sourcewell contract. Proposers should identify both the appropriate levels of sales management
and sales force that will need to understand the value of the Sourcewell contract, as well as the
internal procedures needed to deliver the appropriate messaging to Sourcewell Members.
Sourcewell will provide a general schedule and a variety of methods describing when and how
those individuals should be trained.

6.19.5 Proposers should outline their proposed involvement in promoting a Sourcewell contract
through applicable industry trade show exhibits and related customer meetings. Proposers are
encouraged to consider participation with Sourcewell at Sourcewell-endorsed national trade shows.

6.19.6 Proposers must exhibit the willingness and ability to actively market and develop contract-
specific marketing materials including the following items.

6.19.6.1 Complete Marketing Plan. Proposers must submit a marketing plan outlining
how they will launch the Sourcewell contract to current and potential Sourcewell Members.
Sourcewell requires awarded Vendors to embrace and actively promote the contract in
cooperation with Sourcewell.

6.19.6.2 Printed Marketing Materials. Awarded Vendors will produce and maintain full
color print advertisements in camera-ready electronic format, including company logos and
contact information to be used in the Sourcewell directory and other approved marketing
publications,

6.19.6.3 Contract announcements and advertisements. Proposers should outline in the
marketing plan their anticipated contract announcements, advertisements in industry
periodicals, and other direct or indirect marketing activities promoting the awarded
Sourcewell contract.

6.19.6.4 Proposer’s Website. Proposers should identify how an awarded Contract will be
displayed and linked on the Proposer’s website. An online shopping experience for
Sourcewell Members is desired whenever possible.

6.19.7 A Sourcewell Vendor contract launch will be scheduled during a reasonable time frame after
the award and held at the Sourcewell office in Staples, MN unless the Vendor and Sourcewell agree
to a different location.

6.20 Proposer shall identify their commitment to develop a sales/communication process to facilitate
Sourcewell membership and establish status of current and potential agencies/members. Proposer should
further express their commitment to capturing sufficient member information as is deemed necessary by
Sourcewell.

G. CERTIFICATE OF INSURANCE

6.21 Proposers must provide evidence of liability insurance coverage identified below in the form of a
Certificate of Insurance (COI) or an ACORD binder form with their proposal. Upon an award issued under
this RFP and before the execution of any commerce relating to such award, the awarded Vendor must
provide verification, in the form of a Certificate of Insurance, identifying the coverage required below and
identifying Sourcewell as a “Certificate Holder.” The Vendor must maintain such insurance coverage at its
own expense throughout the term of any contract resulting from this solicitation.
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6.22 Any exceptions or assumptions to the insurance requirements must be identified on Form C of this
RFP. Exceptions and assumptions will be considered as part of the evaluation process. Any exceptions or
assumptions that Proposers submit must be specific. If a Proposer does not include specific exceptions or
assumptions when submitting the proposal, Sourcewell will typically not consider any additional exceptions
or assumptions during the evaluation process. Upon contract award, the awarded Vendor must provide the
Certificate of Insurance identifying the coverage as specified.

6.23 Insurance Liability Limits. The awarded Vendor must maintain, for the duration of its contract, $1.5
million in general liability insurance coverage or general liability insurance in conjunction with an umbrella
for a total combined coverage of $1.5 million. Work on the Contract will not begin until after the awarded
Vendor has submitted acceptable evidence of the required insurance coverage. Failure to maintain any
required insurance coverage or an acceptable alternative method of insurance will be deemed a breach of
contract.

6.23.1 Minimam Scope and Limits of Insurance. An awarded Vendor must provide
coverage with limits of liability not less than those stated below. An excess liability policy or
umbrella liability policy may be used to meet the minimum liability requirements provided that the
coverage is written on a “following form” basis.

6.23.1.1 Commercial General Liability—Occurrence Form
Policy shall include bodily injury, property damage and broad form contractual liability and
XCU coverage.

6.23.1.2 Each Occurrence $1,500,000

6.24 Insurance Requirements: The limits listed in this RFP are minimum requirements for this Contract
and in no way limit any indemnity covenants contained in this Contract. Sourcewell does not warrant
that the minimum limits contained herein are sufficient to protect the Vendor from liabilities that might
arise out of the performance of the work under this Contract by the Vendor, its agents, representatives,
employees, or subcontractors, and the Vendor is free to purchase additional insurance as may be
determined necessary.

6.25 Acceptability of Insurers: Insurance is to be placed with insurers duly licensed or authorized to
do business in the State of Minnesota and with an “A.M. Best” rating of not less than A- VII. Sourcewell
does not warrant that the above required minimum insurer rating is sufficient to protect the Vendor from
potential insurer solvency.

6.26 Subcontractors: Vendors’ certificate(s) must include all subcontractors as additional insureds
under its policies, or the Vendor must furnish to Sourcewell separate certificates for each
subcontractor. All coverage for subcontractors are be subject to the minimum requirements identified
above.

H. ORDER PROCESS AND/OR FUNDS FLOW

6.27 Sourcewell Members typically issue a purchase order directly to a Vendor under a Contract resulting
from this RFP. Alternatively, a separate contract may be created to facilitate acquiring products or services
offered in response to this RFP. Nothing in this Contract restricts the Member and Vendor from agreeing
to add terms or conditions to a purchase order or a separate contract provided that such terms or conditions
must not be less favorable to Sourcewell’s Members.

6.28 [This section is intentionally blank.]
|. ADMINISTRATIVE FEES

6.29 Vendors will pay to Sourcewell an administrative fee in exchange for Sourcewell facilitating this
Contract with its current and potential Members. Sourcewell may grant a conditional contract award to a
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Proposer if the proposed administrative fee is unclear, inadequate, or unduly burdensome for Sourcewell to
administer. Sales under this Contract should not be processed until the parties resolve the administrative
fee issue.

6.29.1 The administrative fee is typically calculated as a percentage of the dollar volume of all
products and services by Sourcewell Members under this Contract, including anything represented
to Sourcewell Members as falling under this Contract.

6.29.2 The administrative fee is included in, and not added to, the pricing included in Proposer’s
response to the RFP. Awarded Vendors must not charge Sourcewell Members more that permitted
in the then current price list in order to offset the administrative fee,

6.29.3 The administrative fee is designed to cover the costs of Sourcewell’s involvement in contract
management, facilitating marketing efforts, Vendor training, and any order processing tasks
relating to the Contract. Administrative fees may also be used for other purposes as allowed by
Minnesota law.

6.29.4 The typical administrative fee under this Contract is two percent (2%). While Sourcewell
does not dictate the particular fee percentage, we require that the Proposer articulate a specific fee
in its response. For example, merely stating that “we agree to pay an administrative fee” is
considered nonresponsive. Sourcewell acknowledges that the administrative fee percentage may
differ between vendors, industries, and responses.

6.29.5 Sourcewell awarded Vendors are responsible for paying the administrative fee at least
quarterly and for generating all related reporting. Vendors agree to cooperate with Sourcewell in
auditing these reports to ensure that the administrative fee is paid on all items purchased under the
Contract.

6.29.6 [This section is intentionally blank.]
6.30 through 6.32 [This section is intentionally blank.]
J. VALUE-ADDED ATTRIBUTES

6.33 Desirability of Value-Added Attributes: Value-added attributes in an RFP response will be given
positive consideration in Sourcewell’s evaluation process. Such attributes may increase the benefit of a
product or service by improving functionality, performance, maintenance, manufacturing, delivery, energy
efficiency, ordering, or other items while remaining within the scope of this RFP.

6.34 Women and Minority Business Enterprise (WMBE), Small Business, and Other Favored
Businesses: Some Sourcewell Members give formal preference to certain types of vendors or contractors.
Proposers should document WMBE (or other) status for both their organization and for any affiliates (e.g.,
supplier networks) involved in fulfilling the terms of this RFP. The ability of a Proposer to provide preferred
business entity “credits” to Sourcewell and Sourcewell Members under a Contract will be evaluated
positively by Sourcewell and reflected in the “value added” area of the evaluation.

6.35 Environmentally Preferred Purchasing Opportunities: Many Sourcewell Members consider the
environmental impact of the products and services they purchase. “Green” characteristics demonstrated by
Proposers will be evaluated positively by Sourcewell and reflected in the “value added” area of the
evaluation. Please identify any green characteristics of any offering in your proposal and identify the
sanctioning body determining that characteristic. Where appropriate, please indicate which products have
been certified as green and by which certifying agency.

6.36 Online Requisitioning Systems: When applicable, online requisitioning systems will be viewed as a
value-added characteristic. Proposers should demonstrate how their system makes online ordering easier
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for Sourcewell Members, including how Members could integrate their current e-Procurement or enterprise
resource planning (ERP) systems into the Proposer’s ordering process. ‘

6.37 Financing: The ability of the Proposer to provide financing solutions to Members for the products and
services being proposed will be viewed as a value-added attribute.

6.38 Technology: Technological advances that appreciably improve the proposed products or services will
be considered value-added attributes.

K. WAIVER OF FORMALITIES

6.39 Sourcewell reserves the right to waive minor formalities (or to accept minor irregularities) in any
proposal, when it determines that considering the proposal may be in the best interest of its Members.

POST-AWARD OPERATING ISSUES

A. SUBSEQUENT AGREEMENTS

7.1 Purchase Order. Purchase orders for products and services may be executed between Sourcewell
Members and the awarded Vendor (or Vendor’s sub-contractors) under this Contract. Sourcewell Members
and Vendors must indicate on the face of such purchase orders that “This purchase order is issued under
Sourcewell contract #X XX XXX (insert the relevant contract number). Purchase order flow and procedure
will be developed jointly between Sourcewell and an awarded Vendor after an award is made.

7.2 Governing Law. Purchase orders must be construed in accordance with, and governed by, the laws of
a competent jurisdiction with respect to the Member. (See also Section 8.5 of this RFP.) All provisions
required by law to be included in the purchase order should be read and enforced as if they were included.
If through mistake or otherwise any such provision is not included, then upon application of either party
the Contract shall be physically amended to make such inclusion or correction. The venue for any litigation
arising out of disputes related to purchase order will be a court of competent jurisdiction with respect to the
Member. '

7.3 Additional Terms and Conditions. Additional terms and conditions to a purchase order may be
proposed by Sourcewell, Sourcewell Members, or Vendors. Acceptance of these additional terms and
conditions is optional to all parties to the purchase order. One purpose of these additional terms and
conditions is to address job- or industry-specific requirements of law such as prevailing wage legislation.
Additional terms and conditions may also include specific local policy requirements and standard business
practices of the issuing Member or the Vendor. Such additional terms and conditions are not considered
valid to the extent that they interfere with the general purpose, intent, or currently established terms and
conditions contain in this RFP document. For example, a Vendor and Member may agree to add a “net 30”
payment requirement to the purchase order instead of applying a “net 10” requirement. But the added terms
and conditions must not be less favorable to the Member unless Sourcewell, the Member, and the Vendor
agree to a Contract amendment or similar modification.

7.4 Specialized Service Requirements. In the event that the Sourcewell Member desires service
requirements or specialized performance requirements (such as e-commerce specifications, specialized
delivery requirements, or other specifications and requirements) not addressed in the Contract resulting
from this RFP, the Sourcewell Member and the Vendor may enter into a separate, standalone agreement,
apart from a Contract resulting from this RFP. Any proposed service requirements or specialized
performance requirements require pre-approval by the Vendor. Any separate agreement developed to
address these specialized service or performance requirements is exclusively between the Sourcewell
Member and Vendor. Sourcewell, its agents, and employees shall not be made a party to any claim for
breach of such agreement. Product sourcing is not considered a service. Sourcewell Members will need to
conduct procurements for any specialized services not identified as a part of or within the scope of the
awarded Contract.
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7.5 Performance Bond. At the request of the Member, a Vendor will provide all performance bonds
typically and customarily required in their industry. These bonds will be issued pursuant to the
requirements of purchase orders for products and services. If a purchase order is cancelled for lack of a
required performance bond by the member agency, Sourcewell recommends that the current pending
purchase order be canceled. Each Member has the final decision on purchase order continuation. Any
performance bonding required by the Member, the Member’s state laws, or by local policy is to be mutually
agreed upon and secured between the Vendor and the Member,

7.6 Asset Management Contracts: Asset Management-type Contracts can be initiated under a Contract
resulting from this RFP at any time during the term of this Contract. Such a contract could involve, for
example, picking up, storing, repairing, inventorying, salvaging, and delivery products falling within the
scope of this Contract. The intention in using Asset Management Contracts is to promote the long-term
efficiency of Sourcewell’s contracts by (among other things) extending the use and re-use of products.
Asset Management Contracts cannot be created under this Contract unless they are executed within the
authorized term of a Contract resulting from this RFP. The actual term of the Asset Management Contract
may, however, extend beyond the expiration date of this Contract.

B. SOURCEWELL MEMBER SIGN-UP PROCEDURE

7.7 Awarded Vendors are responsible for familiarizing their sales and service forces with the various forms
of Sourcewell membership documentation and will encourage and assist potential Members in establishing
membership with Sourcewell. Sourcewell membership is available at no cost, obligation, or liability to the
Member or the Vendor., '

C. REPORTING OF SALES ACTIVITY

7.8 Awarded Vendors must report at least quarterly the total gross dollar volume of all products and services
purchased by Sourcewell Members as it applies to this RFP and Contract. This report must include the
name and address of the purchasing agency, Member number, amount of purchase, and a description of the
items purchased.

7.8.1 Zero sales reports: Awarded Vendors must provide a quarterly Contract sales report
regardless of the amount of sales.

D. AUDITS

7.9 Sourcewell relies substantially on the reasonable auditing efforts of both Members and awarded
Vendors to ensure that Members are obtaining the products, services, pricing, and other benefits under all
Sourcewell contracts. Nonetheless, the Vendor must retain and make available to Sourcewell all order and
invoicing documentation related to purchases that Members make from the Vendor under the awarded
Contract. Sourcewell must not request such information more than once per calendar year, and Sourcewell
must make such requests in writing with at least fourteen (14) days’ notice. Sourcewell may employ an
independent auditor at its own expense or conduct an audit on its own. In either event, the Vendor agrees
to cooperate fully with Sourcewell or its agents in order to ensure compliance with this Contract.

E. HUB PARTNER

7.10 Hub Partner: Sourcewell Members may request special services through a “Hub Partner” for the
purpose of complying with a law, regulation, or rule that an Sourcewell Member deems to apply in its
jurisdiction. Hub Partners may bring value to the proposed transactions through consultancy, through
qualifying for disadvantaged business entity credits, or through other means.

7.11 Hub Partner Fees: Sourcewell Members are responsible for any transaction fees, costs, or expenses
that arise under this Contract for special service provided by the Hub Partner. The fees, costs, or expenses
levied by the Hub Vendor must be clearly itemized in the transaction documentation. To the extent that the
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Vendor stands in the chain of title during a transaction resulting from this RFP, the documentation must
clearly indicate that the transaction is “Executed for the Benefit of [Sourcewell Member name].”

F. TRADE-INS

7.12 The value in US Dollars for Trade-ins will be negotiated between Sourcewell or an Sourcewell
Member, and an Awarded Vendor. That identified “Trade-In” value shall be viewed as a down payment
and credited in full against the Sourcewell purchase price identified in a purchase order issued pursuant to
any Awarded Sourcewell procurement contract. The full value of the trade-in will be consideration.

G. OUT OF STOCK NOTIFICATION

7.13 The Vendor must immediately notify Sourcewell Members when they order an out-of-stock item. The
Vendor must also tell the Member when the item will be available and whether there are  equivalent
substitutes. The Member must have the option of accepting the suggested substitute or canceling the item
from the order. Under no circumstance may the Vendor make unauthorized substitutions. Unfilled or .
substituted items must be indicated on the packing list.

H. CONTRACT TERMINATION FOR CAUSE AND WITHOUT CAUSE

7.14 Sourcewell reserves the right to cancel all or any part of this Contract if the Vendor fails to fulfill any
material obligation, term, or condition as described in the following procedure. Before any such termination
for cause, Sourcewell will provide written notice to the Vendor, an opportunity to respond, and a reasonable
opportunity to cure the breach. The following are some examples of material breaches.

7.14.1 The Vendor provides products or services that do not meet reasonable quality -
standards and that are not remedied under the warranty;

7.14.2 The Vendor fails to ship the products or to provide the services within a reasonable
amount of time;

7.14.3 Sourcewell reasonably believes that the Vendor will not or cannot perform to the
requirements or expectations of the Contract, Sourcewell issues a request for assurance,
and the Vendor fails to respond;

7.14.4 The Vendor fails to fulfill any of the material terms and conditions of the Contract;

7.14.5 The Vendor fails to follow the established procedure for purchase orders, invoices,
or receipt of funds as established by Sourcewell and the Vendor;

7.14.6 The Vendor fails to properly report quarterly sales;

7.14.7 The Vendor fails to actively market this Contract within the guidelines provided in
this RFP and defined in the Sourcewell contract launch.

7.15 Upon receipt of the written notice of breach, the Vendor will have ten (10) business days to provide a
satisfactory response to Sourcewell. Ifthe Vendor fails to reasonably address all issues in the written notice,
Sourcewell may terminate the Contract immediately. If Sourcewell allows the Vendor more time to remedy
the breach, such forbearance does not limit Sourcewell’s authority to immediately terminate the Contract
for continued breaches for which notice was given to the Vendor. Termination of the Contract for cause
does not relieve either party of the financial, product, or service obligations incurred before the termination.

7.16 Sourcewell may terminate the Contract if the Vendor files for bankruptcy protection or is acquired by
an independent third party. The Vendor must disclose to Sourcewell any litigation, bankruptcy, or
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suspensions/disbarments that occur during the Contract period. Failure to disclose such information
authorizes Sourcewell to immediately terminate the Contract.

7.17 Sourcewell may terminate the Contract without cause by giving the Vendor sixty (60) days’ written
notice of termination. Termination of the Contract without cause does not relieve either party of the
financial, product, or service obligations incurred before the termination.

7.18 Sourcewell may immediately terminate any Contract without further obligation if any Sourcewell
employee significantly involved in initiating, negotiating, securing, drafting, or creating the Contract on
behalf of Sourcewell has colluded with any Proposer for personal gain. Sourcewell may also immediately
cancel a Contract if it finds that gratuities, in the form of entertainment, gifts or otherwise, were offered or
given by the Vendor or any agent or representative of the Vendor, to any employee of Sourcewell. Such
terminations are effective upon written notice from Sourcewell or at a later date designated in the notice.
Termination of the Contract does not relieve either party of the financial, product, or service obligations
incurred before the termination.

8 GENERAL TERMS AND CONDITIONS

8. ADVERTISING A CONTRACT RESULTING FROM THIS RFP

8.1 Proposet/Vendor must not advertise or publish information concerning this Contract before the award
is announced by Sourcewell. Once the award is made, a Vendor is expected to advertise the awarded
Contract to both current and potential Sourcewell Members.

B. APPLICABLE LAW
8.2 [This section is intentionally blank.]

8.3 Sourcewell Compliance with Minnesota Procurement Law: Sourcewell has designed its
procurement process to comply with best practices in the State of Minnesota. Sourcewell’s solicitation
methods are also created to comply with many of the various requirements that our Members must satisfy
in their own procurement processes. But these requirements may differ considerably and may change from
time to time. So each Sourcewell Member must make its own determination whether Sourcewell’s
solicitation process satisfies the procurement rules in the Member’s jurisdiction.

8.4 Governing law with respect to delivery and acceptance: All applicable portions of the Minnesota
Uniform Commercial Code, all other applicable Minnesota laws, and the applicable laws and rules of
delivery and inspection of the Federal Acquisition Regulations (FAR) laws will govern Sourcewell
contracts resulting from this solicitation.

8.5 Jurisdiction: Any claims that arise against Sourcewell pertaining to this RFP, and any resulting contract
that develops between Sourcewell and any other party, must be brought only in courts in Todd County in
the State of Minnesota unless otherwise agreed to.

8.5.1 Purchase orders or other agreements created pursuant to a contract resulting from this
solicitation must be construed in accordance with, and governed by, the laws of the issuing
Member. Any claim arising from such a purchase order or agreement must be filed and venued in
a court of competent jurisdiction of the Member unless otherwise agreed to.

8.6 through 8.7 [This section is intentionally blank.]
8.8 Indemnification: Each party is responsible for its own acts and is not responsible for the acts of the

other party and the results thereof. Sourcewell’s liability is governed by the Minnesota Tort Claims Act
(Minn. Stat. §3.736) and other applicable law.
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8.9 Prevailing wage: The Vendor must comply with applicable prevailing wage legislation in effect in the
jurisdiction of the Sourcewell Member. The Vendor must monitor the prevailing wage rates as established
by the appropriate federal governmental entity during the term of this Contract and adjust wage rates
accordingly.

8.10 Patent and copyright infringement: The Vendor agrees to indemnify and hold harmless Sourcewell
and Sourcewell Members against any and all suits, claims, judgments, and costs instituted or recovered
against the Vendor, Sourcewell, or Sourcewell Members by any person on account of the use or sale of any
articles by Sourcewell or Sourcewell Members if the Vendor supplied such articles in violation of applicable
patent or copyright laws, ‘

C. ASSIGNMENT OF CONTRACT

8.11 No right or interest in this Contract may be assigned or transferred by the Vendor without prior written
permission by Sourcewell. No delegation of any duty of the Vendor under this Contract may be made
without prior written permission of Sourcewell. Sourcewell will notify Members by posting approved
assignments on the Sourcewell website (www.sourcewell-mn.gov).

8.12 If the original Vendor sells or transfers all assets or the entire portion of the assets used to perform this
Contract, a successor-in-interest must perform all obligations under this Contract. Sourcewell reserves the
right to reject the acquiring entity as a Vendor. A change of name agreement will not change the contractual
obligations of the Vendor.

D. LIST OF PROPOSERS

8.13 Sourcewell will not maintain a list of interested proposers, nor will it automatically send RFPs to them.
All interested proposers must request the RFP as a result of Sourcewell’s national solicitation
advertisements. Because of the wide scope of the potential Members and qualified national suppliers,
Sourcewell has determined this to be the best method of fairly soliciting proposals.

E. CAPTIONS, HEADINGS, AND ILLUSTRATIONS

8.14 The captions, illustrations, headings, and subheadings in this RFP are for convenience and ease of
understanding and in no way define or limit the scope or intent of this request.

F. DATA PRACTICES

8.15 All materials submitted in response to this RFP become Sourcewell’s property and become public
records (under Minn. Stat. §13.591) after the evaluation process is completed. If the Proposer submits
information in response to this RFP that it requests to be classified as nonpublic information (as defined by
the Minnesota Government Data Practices Act, Minn. Stat. §13.37), the Proposer must meet the following
requirements,

8.15.1 The Proposer must make the request within thirty (30) days of the award/nonaward
notification, and include the appropriate statutory justification. Pricing, marketing plans, and
financial information is generally not redactable. The Sourcewell Legal Department will review the
request to determine whether the information can be withheld or redacted. If Sourcewell determines
that it must disclose the information upon a proper request for such information, Sourcewell will
inform the Proposer of such determination.

8.15.2 The Proposer must defend any action seeking release of the materials that it believes to be
nonpublic information, and it must indemnify and hold harmless Sourcewell, its agents, and
employees, from any judgments or damages awarded against Sourcewell in favor of the party
requesting the materials, and any and all costs connected with that defense. This indemnification
survives the term of any contract awarded under this RFP. In submitting a response to this RFP,
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the Proposer agrees that this indemnification survives as long as Sourcewell possesses the
confidential information,

8.16 [This section is intentionally blank.] -
G. ENTIRE AGREEMENT

8.17 This Contract, as defined herein, constitutes the entire agreement between the parties to this Contract.
A Contract resulting from this RFP is formed when the vendor, Sourcewell Executive Director and Chief
Procurement Officer approves and signs the applicable Contract Award & Acceptance document (Form E).

H. FORCE MAJEURE

8.18 Except for payments of sums due, neither party is liable to the other nor deemed in default under this
Contract if and to the extent that such party’s performance of this Contract is prevented due to force
majeure. The term “force majeure” means an occurrence that is beyond the control of the party affected
and occurs without its fault or negligence including, but not limited to, the following: acts of God, acts of
the public enemy, war, riots, strikes, mobilization, labor disputes, civil disorders, fire, flood, snow,
earthquakes, tornadoes or violent wind, tsunamis, wind shears, squalls, Chinooks, blizzards, hail storms,
volcanic eruptions, meteor strikes, famine, sink holes, avalanches, lockouts, injunctions-intervention-acts,
terrorist events or failures or refusals to act by government authority and/or other similar occurrences where
such party is unable to prevent by exercising reasonable diligence. The force majeure is deemed to
commence when the party declaring force majeure notifies the other party of the existence of the force
majeure and is deemed to continue as long as the results or effects of the force majeure prevent the party
from resuming performance in accordance with a Contract resulting from this RFP. Force majeure does
not include late deliveries of products and services caused by congestion at a manufacturer’s plant or
elsewhere, an oversold condition of the market, inefficiencies, or other similar occurrences. If either party
is delayed at any time by force majeure, then the delayed party must (if possible) notify the other party of
such delay within forty-eight (48) hours.

8.19 through 8.20 [These sections are intentionally blank.]
[. LICENSES

8.21 The Vendor must maintain a valid status on all required federal, state, and local licenses, bonds, and
permits required for the operation of the business that the Vendor conducts with Sourcewell and Sourcewell
Members,

8.22 All responding Proposers must be licensed (where required) and must have the authority to sell and
distribute the offered products and services to Sourcewell and Sourcewell Members. Documentation of the
required licenses and authorities, if applicable, should be included in the Proposer’s response to this RFP.

J. MATERIAL SUPPLIERS AND SUB-CONTRACTORS

8.23 The awarded Vendor must supply the names and addresses of sourcing suppliers and sub-contractors
as a part of the purchase order when requested by Sourcewell or a Sourcewell Member.

K. NON-WAIVER OF RIGHTS

8.24 No failure of either party to exercise any power given to it hereunder, nor a failure to insist upon strict
compliance by the other party with its obligations hereunder, nor a custom or practice of the parties at
variance with the terms hereof, nor any payment under a Contract resulting from this RFP constitutes a
waiver of either party’s right to demand exact compliance with the terms hereof. Failure by Sourcewell to
take action or to assert any right hereunder does not constitute a waiver of such right.
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L. PROTESTS OF AWARDS MADE

8.25 Any protests must be filed with Sourcewell’s Executive Director and must be resolved in accordance
with appropriate Minnesota rules. Protests will only be accepted from Proposers. A protest of an award or
nonaward must be filed in writing with Sourcewell within ten (10) calendar days after the public notice or
announcement of the award or nonaward. A protest must include the following items.

8.25.1 The name, address, and telephone number of the protester;

8.25.2 The original signature of the protester or its representative (you must document the
authority of the representative);
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Identification of the solicitation by RFP number;
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Identification of the statute or procedure that is alleged to have been violated;
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A precise statement of the relevant facts;
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Identification of the issues to be resolved;

=]

2

7]

.7_The aggrieved party’s argument and supporting documentation;

8.25.8 The aggrieved party’s statement of potential financial damages; and

8.25.9 A protest bond in the name of Sourcewell and in the amount of 10% of the aggrieved
party’s statement of potential financial damages.

M. SUSPENSION OR DISBARMENT STATUS

8.26 If within the past five (5) years, any firm, business, person or Proposer responding to a Sourcewell
solicitation has been lawfully terminated, suspended, or precluded from participating in any public
procurement activity with a federal, state, or local government or education agency, the Proposer must
include a letter with its response setting forth the name and address of the public procurement unit, the
effective date of the suspension or debarment, the duration of the suspension or debarment, and the relevant
circumstances relating to the suspension or debarment. Any failure to supply such a letter or to disclose
pertinent information may result in the termination of a Contract. By signing the proposal affidavit, the
Proposer certifies that no current suspension or debarment exists.

N. AFFIRMATIVE ACTION AND IMMIGRATION STATUS CERTIFICATION

8.27 An Affirmative Action Plan, Certificate of Affirmative Action, or other documentation regarding
Affirmative Action may be required by Sourcewell or Sourcewell Members relating to a transaction from
this RFP. Vendors must comply with any such requirements or requests.

8.28 Immigration Status Certification may be required by Sourcewell or Sourcewell Members relating to a
transaction from this RFP. Vendors must comply with any such requirements or requests.

O. SEVERABILITY

8.29 In the event that any of the terms of a Contract resulting from this RFP are in conflict with any rule,
law, or statutory provision, or are otherwise unenforceable under the laws or regulations of any government
or subdivision thereof, such terms will be deemed stricken from the Contract, but such invalidity or
unenforceability shall not invalidate any of the other terms of an awarded Contract resulting from this RFP.

P. RELATIONSHIP OF PARTIES
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8.30 No Contract resulting from this RFP may be considered a contract of employment. The relationship
between Sourcewell and an awarded Vendor is one of independent contractors, each free to exercise
judgment and discretion with regard to the conduct of their respective businesses. The parties neither intend
the proposed Contract to create, nor is to be construed as creating, a partnership, joint venture, master-
servant, principal-agent, or any other, relationship. Except as provided elsewhere in this RFP, neither party
may be held liable for acts of omission or commission of the other party and neither party is authorized or
has the power to obligate the other party by contract, agreement, warranty, representation, or otherwise in
any manner whatsoever except as may be expressly provided herein.

Q. PROVISIONS FOR NON-FEDERAL ENTITY PROCUREMENTS UNDER FEDERAL AWARDS OR
OTHER AWARDS; AIRPORT IMPROVEMENT PROGRAM PROVISIONS

8.31 Procurements by Sourcewell or Sourcewell Members utilizing funds under a federal grant or contract
may be subject to specific federal laws, regulations, and requirements in addition to those under state and
local laws. Applicable law may include, but is not limited to, the procurement standards of the Uniform
Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards, 2 CFR Part
200 (also referred to as the “Uniform Guidance” or “EDGAR”). The terms included in this section express
Proposers willingness and ability to comply with certain requirements which may be applicable to specific
Sourcewell Member purchases using federal grant or contract dollars. Sourcewell Members may also
require Proposers to enter into ancillary agreements, in addition to the Sourcewell contract’s general terms
and conditions, to address the Member’s specific contractual needs, including contract requirements for a
procurement using federal grants or contracts. Sourcewell reserves the right at any time within a contract
term to require an awarded Vendor to reaffirm or resubmit proper documentation relating to these
requirements. The numbering and identification contained within this section is only for reference purposes
and does not identify any actual Federal designation or location of the rule. Rules ate located in 2 CFR Part
200.

8.32 Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide
for such sanctions and penalties as appropriate.

Sourcewell reserves all rights and privileges under the applicable laws and regulations with respect to this
procurement process in the event of breach of contract by either party.

8.33 Contracts in excess of $10,000 must address términation for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

Sourcewell reserves the right to terminate any agreement resulting from this procurement process pursuant
to Sourcewell RFP sections 7.13 and 7.17. Prior to any termination for cause, Sourcewell will provide
written notice to the Proposer, opportunity to respond and opportunity to cure. Sourcewell reserves the right
to terminate any agreement resulting from this procurement process without cause with a required 60-day
written notice of termination. Termination of Contract shall not relieve either party of financial, product or
service obligations incurred or accrued prior to termination.

8.34 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include
the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.” This provision is hereby incorporated
by reference into all applicable contracts.
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The equal opportunity clause is incorporated by reference herein.

8.35 Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable
to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once a week. The non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The decision to
award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The
contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C.
3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States™). The Act provides that each contractor or subrecipient must be prohibited from inducing,
by any means, any person employed in the construction, completion, or repair of public work, to give up
any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report
all suspected or reported violations to the Federal awarding agency.

Proposer shall be in compliance with all applicable Davis-Bacon Act provisions.

8.36 Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must
be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated
at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours
in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that
no laborer or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission
of intelligence. This provision is hereby incorporated by reference into all applicable contracts.

Proposer certifies that during the term of an award for all contracts by Sourcewell resulting from this
procurement process, Proposer shall comply with applicable requirements as referenced above.

8.37 Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assighment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

Proposer certifies that during the term of an award for all contracts by Sourcewell resulting from this
procurement process, Proposer shall comply with applicable requirements as referenced above,

8.38 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387). Contracts and subgrants of amounts in excess of $150,000 require the non-Federal award to agree
to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42
U.S.C. 7401- 7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387).
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Violations shall be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Proposer certifies that during the term of an award for all contracts by Sourcewell resulting from this
procurement process, Proposer shall comply with applicable requirements as referenced above.

8.39 Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

Proposer nor its principals shall be presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation by any federal department or agency.

8.40 Byrd Anti-Lobbying Amendment, as amended (31 U.S.C. 1352). Proposers shall file any required
certifications. Proposers shall not have used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining
any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Proposers shall disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.

Proposers shall file all certifications and disclosures required by, and otherwise comply with, the Byrd Anti-
Lobbying Amendment (31 USC 1352).

8.41 Record Retention Requirements. To the extent applicable, Proposer shall comply with the record
retention requirements detailed in 2 CFR § 200.333. The Vendor further certifies that Vendor will retain all
records as required by 2 CFR § 200.333 for a period of three years after grantees or subgrantees submit
final expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters
are closed.

8.42 Energy Policy and Conservation Act Compliance. To the extent applicable, Proposer shall comply
with the mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act.

8.43 Buy American Provisions Compliance. To the extent applicable, Proposer agrees to comply with 49
U.S.C. § 50101, which provides that Federal funds may not be obligated unless all steel and manufactured
goods used in AIP funded projects are produced in the United States, unless the Federal Aviation
Administration has issued a waiver for the product; the product is listed as an Excepted Article, Material
Or Supply in Federal Acquisition Regulation subpart 25.108; or is included in the FAA Nationwide Buy
American Waivers Issued list. Purchases made in accordance with the Buy American Act shall follow the
applicable procurement rules calling for free and open competition.

8.44 Title VI Solicitation Notice. Sourcewell, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders or offerors that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises or airport concession disadvantaged business enterprises
will be afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award.

8.45 Trade Restriction Certification. To the extent applicable, Proposer will comply with the provision in
49 U.S.C. § 50104 regarding certification and notice requirements for firm ownership or control by one or
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more citizens of a foreign county listed by the Office of the United States Trade Representative as
discriminating against U.S. firms.

8.46 Procurement of Recovered Materials. To the extent applicable, Proposer agrees to comply with Section
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, and
the regulatory provisions of 40 CFR Part 247.

8.47 Access to Records (2 CFR § 200.336). Proposer agrees that duly authorized representatives of an
Agency shall have access to any books, documents, papers and records of Proposer that are directly
pertinent to Proposer’s discharge of its obligations under the Contract for the purpose of making audits,
examinations, excerpts, and transcriptions. The right also includes timely and reasonable access to
Proposer’s personnel for the purpose of interview and discussion relating to such documents.

9 FORMS

[THE REST OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK.]
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PROPOSER QUESTIONNAIRE- General Business Information —,,%mwg-”
(Products, Pricing, Sector Specific, Services, Terms and Warranty are addressed on Form P)
Proposer Name: Questionnaire completed by:

Please identify the person Sourcewell should correspond with from now through the Award process:

Name: E-Mail address:

Please answer and submit the electronic version of the questions below in Microsoft Word® This allows Sourcewell
evaluators to cut and paste your answers into a separate worksheet. Place your answer directly below each question.
Sourcewell prefers a brief but thorough response to each question. Please do not merely attach additional documents to your
response without also providing a substantive response. Do not leave answers blank; mark “NA” if the question does not
apply to you (preferably with an explanation). Please create a response that is easy to read and understand. For example,
you may consider using a different font and color to distinguish your answer from the questions.

Company Information & Financial Strength

1)

2)

3)
4

3)

6)
7)
8)

9)

Provide the full legal name, mailing and email addresses, tax identification number, and telephone number for your
business.

Provide a brief history of your company, including your company’s core values, business philosophy, and longevity in
the HEAVY CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, AND
SUPPLIES industry.

Provide a detailed description of the products and services that you are offering in your proposal.
What are your company’s expectations in the event of an award?

Demonstrate your financial strength and stability with meaningful data. This could include such items as financial
statements, SEC filings, credit and bond ratings, letters of credit, and detailed reference letters.

What is your US market share for the solutions that you are proposing? What is your Canadian market share, if any?
Has your business ever petitioned for bankruptcy protection? Please explain in detail.

How is your organization best described: is it a manufacturer, a distributor/dealer/reseller, or a service provider? Answer
whichever question (either a) or b) just below) best applies to your organization.

a) If your company is best described as a distributor/dealer/reseller (or similar entity), please provide your written
authorization to act as a distributot/dealet/reseller for the manufacturer of the products proposed in this RFP. If
applicable, is your dealer network independent or company owned?

b) Ifyour company is best described as a manufacturer or service provider, please describe your relationship with your
sales and service force and with your dealer network in delivering the products and services proposed in this RFP.
Are these individuals your employees, or the employees of a third party?

If applicable, provide a detailed explanation outlining the licenses and certifications that are both required to be held,
and actually held, by your organization (including third parties and subcontractors that you use) in pursuit of the business
contemplated by this RFP.

10) Provide all “Suspension or Disbarment” information that has applied to your organization during the past ten years.

11) Within this RFP category there may be subcategories of solutions. List subcategory titles that best describe your

products and services. '
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Industry Recognition & Marketplace Success

12) Describe any relevant industry awards or recognition that your company has received in the past five years.

13) Supply three references/testimonials from your customers who are eligible for Sourcewell membership. Ata minimum,
please include the entity’s name, contact person, and phone number.

14) Provide a list of your top five governmental or educational customers (entity name is optional), including entity type,
the state the entity is located in, scope of the projects, size of transactions, and dollar volumes from the past three years.

15) Indicate separately what percentages of your sales are to the government and education sectors in the past three years?

16) List any state or cooperative purchasing contracts that you hold. What is the annual sales volume for each of these
contracts over the past three years?

17) List any GSA contracts that you hold. What is the annual sales volume for each of these contracts over the past three
years?

Proposer’s Ability to Sell and Deliver Service Nationwide

18) Describe your company’s capability to meet Sourcewell Member’s needs across the country. Your response should
address at least the following areas.

a) Sales force.
b) Dealer network or other distribution methods.
¢) Service force.

Please include details, such as the locations of your network of sales and service providers, the number of workers (full-
time equivalents) involved in each sector, whether these workers are your direct employees (or employees of a third
party), and any overlap between the sales and service functions.

19) Describe in detail the process and procedure of your customer service program, if applicable. Please include your
response-time capabilities and commitments, as well as any incentives that help your providers meet your stated service
goals or promises.

20) a) Identify any geographic areas of the United States that you will NOT be fully serving through the proposed contract.
b) Identify any Sourcewell Member sectors (i.e., government, education, not-for-profit) that you will NOT be fully
serving through the proposed contract. Please explain your answer. For example, does your company have only a
regional presence, or do other cooperative purchasing contracts limit your ability to promote another contract?

21) Define any specific contract requirements or restrictions that would apply to our Members in Hawaii and Alaska and in
US Territories.

Marketing Plan

22) If you are awarded a contract, how will you train your sales management, dealer network, and direct sales teams
(whichever apply) to ensure maximum impact? Please include how you will communicate your Sourcewell pricing and
other contract detail to your sales force nationally.

23) Describe your marketing strategy for promoting this contract bpportunity. Please include representative samples of
your marketing materials in electronic format.

24) Describe your use of technology and digital data (e.g., social media, metadata usage) to enhance marketing
effectiveness. , :
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25) In your view, what is Sourcewell’s role in promoting contracts arising out of this RFP? How will you integrate a
Sourcewell-awarded contract into your sales process?

26) Are your products or services available through an e-procurement ordering process? If so, describe your e-procurement
system and how governmental and educational customers have used it.

Value-Added Attributes

27) Describe any product, equipment, maintenance, or operator training programs that you offer to Sourcewell Members.
Please include details, such as whether training is standard or optional, who provides training, and any costs that apply.

28) Describe any technological advances that your proposed products or services offer.

29) Describe any “green” initiatives that relate to your company or to your products or services, and include a list of the
certifying agency for each.

30) Describe any Women or Minority Business Entity (WMBE) or Small Business Entity (SBE) certifications that your
company or hub partners have obtained.

31) What unique attributes does your company, your products, or yoﬁr services offer to Sourcewell Members? What makes
your proposed solutions unique in your industry as it applies to Sourcewell members?

32) Identify your ability and willingness to provide your products and services to Sourcewell member agencies in Canada.

33) Sourcewell Members may intend to use funds from a federal grant or contract under the Federal Emergency
Management Agency (FEMA). In that event, state your ability and willingness to complete, execute, and provide the
“Required FEMA Terms and Conditions Certification” form attached as Appendix D to the RFP.

NOTE: Questions regarding Payment Terms, Warranty, Products/Equipment/Services, Pricing and
Delivery, and Industry Specific Items are addressed on Form P.

Signature: Date:
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PROPOSER INFORMATION &
4’/"’\95\\4:\\’1:”:
Company Name:
Address:
City/State/Zip:
Phone: Fax:
Toll-Free Number: E-mail:
Website Address:

COMPANY PERSONNEL CONTACTS

Authorized signer for your organization

Name:

Email: ‘ Phone:

The person identified here must have proper signing authority to sign the “Proposer’s Assurance of Compliance” on behalf
of the Proposer.

Who prepared your RFP response?

Name: Title:

Email: Phone:

Who is vour company’s primary contact person for this proposal?

Name: Title:

Email: Phone:

Other important contact information

Name: Title:
Email: Phone:
Name: Title:
Email: Phone:
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Form C
EXCEPTIONS TO PROPOSAL, TERMS, CONDITIONS, ¢ g "y
AND SOLUTIONS REQUEST %ourcewg!j%
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Company Name:

Any exceptions to the terms, conditions, specifications, or proposal forms contained in this RFP must be noted in writing
and included with the Proposer’s response. The Proposer acknowledges that the exceptions listed may or may not be
accepted by Sourcewell or included in the final contract. Sourcewell will make reasonable efforts to accommodate the
listed exceptions and may clarify the exceptions in the appropriate section below.

Sourcewell

Term, Condition, or
ACCEPTS

Section/page Specification Exception

Proposer’s Signature: Date:

Sourcewell’s clarification on exceptions listed above:
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Formal Offering of Proposal
(To be completed only by the Proposer)

HEAVY CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES

In compliance with the Request for Proposal (RFP) for HEAVY CONSTRUCTION EQUIPMENT WITH RELATED
ACCESSORIES, ATTACHMENTS, AND SUPPLIES, rche undersigned warrants that the Proposer has examined this RFP
and, being familiar with all of the instructions, terms and conditions, general and technical specifications, sales and service
expectations, and any special terms, agrees to furnish the defined products and related services in full compliance with all
terms and conditions of this RFP, any applicable amendments of this RFP, and all Proposer’s response documentation. The
Proposer further understands that it accepts the full responsibility as the sole source of solutions proposed in this RFP
response and that the Proposer accepts responsibility for any subcontractors used to fulfill this proposal.

Company Name: Date:

Company Address:

City: State: Zip:
CAGE Code/DUNS:

Contact Person: Title:

Authorized Signature:

(Name printed or typed)
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Formarly HIPA

(Top portion of this form will be completed by Sourcewell if the vendor is awarded a contract. The vendor should
complete the vendor authorized signatures as part of the RFP response.)

Sourcewell Contract #: 032119-XXX

Proposer’s full legal name: TBD

Based on Sourcewell's evaluation of your proposal, you have been awarded a contract. As an awarded vendor, you
agree to provide the products and services contained in your proposal and to meet all of the terms and conditions set

forth in this RFP, in any amendments to this RFP, and in any exceptions that are accepted by Sourcewell.

The effective date of the Contract will be MM DD, YYYY and will expire on MM DD, YYYY (no later than the later of four
years from the expiration date of the currently awarded contract or four years from the date that the Sourcewell Chief
Procurement Officer awards the Contract). This Contract may be extended for a fifth year at Sourcewell's discretion.

Sourcewell Authorized Signatures:

Jeremy Schwartz
SOURCEWELL DIRECTOR OF COOPERATIVE CONTRACTS (NAME PRINTED OR TYPED)
AND PROCUREMENT/CPO SIGNATURE

Chad Coauette
SOURCEWELL EXECUTIVE DIRECTOR/CEQ SIGNATURE (NAME PRINTED OR TYPED)
Awarded on MM DD, YYYY Sourcewell Contract # 032119-XXX

Vendor Authorized Signatures:
The Vendor hereby accepts this Contract award, including all accepted exceptions and amendments.

Vendor Name

Authorized Signatory's Title
VENDOR AUTHORIZED SIGNATURE (NAME PRINTED OR TYPED)
Executed on , 20 Sourcewsll Contract # 032119-XXX
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Form F

PROPOSER ASSURANCE OF COMPLIANCE

Proposal Affidavit Signature Page

PROPOSER’S AFFIDAVIT

The undersigned, authorized representative of the entity submitting the foregoing proposal (the “Proposet”), swears that
the following statements are true to the best of his or her knowledge.

L.

The Proposer is submitting its proposal under its true and correct name, the Proposer has been propetly originated
and legally exists in good standing in its state of residence, the Proposer possesses, or will possess before
delivering any products and related services, all applicable licenses necessary for such delivery to Sourcewell
members agencies. The undersigned affirms that he or she is authorized to act on behalf of, and to legally bind
the Proposer to the terms in this Contract.

The Proposer, or any person representing the Proposer, has not directly or indirectly entered into any agreement
or arrangement with any other vendor or supplier, any official or employee of Sourcewell, or any person, firm, or
corporation under contract with Sourcewell, in an effort to influence the pricing, terms, or conditions relating to
this RFP in any way that adversely affects the free and open competition for a Contract award under this RFP,

The Proposer has examined and understands the terms, conditions, scope, contract opportunity, specifications
request, and other documents in this solicitation and affirms that any and all exceptions have been noted in
writing and have been included with the Proposer’s RFP response.

The Proposer will, if awarded a Contract, provide to Sourcewell Members the /products and services in
accordance with the terms, conditions, and scope of this RFP, with the Proposer-offered specifications, and with
the other documents in this solicitation.

The Proposer agrees to deliver products and services through valid contracts, purchase orders, or means that are
acceptable to Sourcewell Members. Unless otherwise agreed to, the Proposer must provide only new and first-
quality products and related services to Sourcewell Members under an awarded Contract.

The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and
orders. '

The Proposer understands that Sourcewell will reject RFP proposals that are marked “confidential” (or
“nonpublic,” etc.), either substantially or in their entirety. Under Minnesota Statute §13.591, Subd. 4, all
proposals are considered nonpublic data until the evaluation is complete and a Contract is awarded. At that point,
proposals generally become public data. Minnesota Statute §13.37 permits only certain narrowly defined data to
be considered a “trade secret,” and thus nonpublic data under Minnesota’s Data Practices Act.

The Proposer understands that it is the Proposer’s duty to protect information that it considers nonpublic,
and it agrees to defend and indemnify Sourcewell for reasonable measures that Sourcewell takes to
uphold such a data designation.

[The rest of this page has been left intentionally blank. Signature page below]
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By signing below, Proposer is acknowledging that he or she has read, understands, and agrees to comply with the terms
and conditions specified above.

Company Name:

Address:

City/State/Zip:

Telephone Number:

E-mail Address:

Authorized Signature:

Authorized Name (printed):

Title:

Date:

Notarized

Subscribed and sworn to before me this day of , 20
Notary Public in and for the County of State of

My commission expires:

Signature:
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OVERALL EVALUATION AND CRITERIA

For the Proposed Subject HEAVY CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES,
ATTACHMENTS, AND SUPPLIES

Conformance to RFP Terms and Conditions 50
Financial Viability and Marketplace Success 75
Ability to Sell and Deliver Service Nationwide 100
Marketing Plan 50
Value-Added Attributes 75
Warranty 50
Depth and Breadth of Offered Products and Related 200
Services

Pricing 400
TOTAL POINTS 1000

Reviewed by: Its
Its
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PROPOSER QUESTIONNAIRE
Payment Terms, Warranty, Products and Services, Pricing and Delivery, and Industry-Specific Questions

Proposer Name:

Questionnaire completed by:

Payment Terms and Financing Options

1) What are your payment terms (e.g., net 10, net 30)?

2) Do you provide leasing or financing options, especially those options that schools and governmental entities may
need to use in order to make certain acquisitions?

3) Briefly describe your proposed order process. Please include enough detail to support your ability to report quarterly
sales to Sourcewell. For example, indicate whether your dealer network is included in your response and whether
each dealer (or some other entity) will process the Sourcewell Members’ purchase orders.

4) Do you accept the P-card procurement and payment process? If so, is there any additional cost to Sourcewell Members
for using this process?

Warranty

5) Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims
procedure, and overall structure. You may include in your response a copy of your warranties, but at a minimum
please also answer the following questions.

Do your warranties cover all products, parts, and labor?

Do your warranties impose usage restrictions or other limitations that adversely affect coverage?

Do your warranties cover the expense of technicians’ travel time and mileage to perform warranty repairs?

Are there any geographic regions of the United States for which you cannot provide a certified technician to

perform warranty repairs? How will Sourcewell Members in these regions be provided service for warranty

repair?

e Will you cover warranty service for items made by other manufacturers that are part of your proposal, or are these
warranties issues typically passed on to the original equipment manufacturer?

e  What are your proposed exchange and return programs and policies?

6) Describe any service contract options for the items included in your proposal.

Pricing, Delivery, Audits, and Administrative Fee

7) Provide a general narrative description of the equipment/products and related services you are offering in your
proposal.

8) Describe your pricing model (e.g., line-item discounts or product-category discounts). Provide detailed pricing data
(including standard or list pricing and the Sourcewell discounted price) on all of the items that you want Sourcewell
to consider as part of your RFP response. If applicable, provide a SKU for each item in your proposal. (Keep in mind
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that reasonable price and product adjustments can be made during the term of an awarded Contract. See the body of
the RFP and the Price and Product Change Request Form for more detail.)

9) Please quantify the discount range presented in this response. For example, indicate that the pricing in your response
represents is a 50% percent discount from the MSRP or your published list.

10) The pricing offered in this proposal is
a. the same as the Proposer typically offers to an individual municipality, university, or school
district.
b. the same as the Proposer typically offers to GPOs, cooperative procurement organizations,
or state purchasing departments.

c. better than the Proposer typically offers to GPOs, cooperative procurement organizations, or
state purchasing departments.

d. other than what the Proposer typically offers (please describe).
11) Describe any quantity or volume discounts or rebate programs that you offer.

12) Propose a method of facilitating “sourced” products or related services, which may be referred to as “open market”
items or “nonstandard options”. For example, you may supply such items “at cost” or “at cost plus a percentage,” or
you may supply a quote for each such request.

13) Identify any total cost of acquisition costs that are NOT included in the pricing submitted with your response. This
cost includes all additional charges that are not directly identified as freight or shipping charges. For example, list
costs for items like installation, set up, mandatory training, or initial/pre-delivery inspection. Identify any parties that
impose such costs and their relationship to the Proposer.

14) If travel expense, delivery or shipping is an additional cost to the Sourcewell Member, describe in detail the complete
travel expense, shipping and delivery program.

15) Specifically describe those travel expense, shipping and delivery programs for Alaska, Hawaii, Canada, or any
offshore delivery.

16) Describe any unique distribution and/or delivery methods or options offered in your proposal.

17) Please specifically describe any self-audit process or program that you plan to employ to verify compliance with your
proposed Contract with Sourcewell. This process includes ensuring that Sourcewell Members obtain the proper
pricing, that the Vendor reports all sales under the Contract each quarter, and that the Vendor remits the proper
administrative fee to Sourcewell.

18) Identify a proposed administrative fee that you will pay to Sourcewell for facilitating, managing, and promoting the
Sourcewell Contract in the event that you are awarded a Contract. This fee is typically calculated as a percentage of
Vendor’s sales under the Contract or as a per-unit fee; it is not a line-item addition to the Member’s cost of goods.
(See RFP Section 6.29 and following for details.)

Industry-Specific Questions

19) Describe any industry-specific quality management system certifications obtained by your organization.

20) Describe any environmental management system certifications obtained by your organization.

21) Describe any preventive maintenance programs that your organization offers for the solutions you are
proposing in your response.

Signature: Date:
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10 PRE-SUBMISSION CHECKLIST

Check Electronic Copy
when Hard Copy Required Required — Flash
Completed | Contents of Your Bid Proposal Signed and Dated Drive or CD

Form A: Proposer Questionnaire with all

questions answered completely X — signature page onl X

X

Form B: Proposer Information

Form C: Exceptions to Proposal, Terms, X

Conditions, and Solutions Request X

X

Form D: Formal Offering of Proposal X

Form E: Contract Acceptance and Award X

Form F: Proposers Assurance of Compliance | X X

Form P: Proposer Questionnaire with all

questions answered completely X —signature page only | X

Certificate of Insurance with $1.5 million

coverage X X

Copy of all RFP Addendums issued by

Sourcewell X 1 X

Pricing for all Products/Equipment/Services ':

within the RFP being proposed X

Entire Proposal submittal including signed

documents and forms

All forms in the Hard Copy Required Signed -
and Dated should be inserted in the front of
the submitted response, unbound

Package containing your proposal labeled
and sealed with the following language:
“Competitive Proposal Enclosed, Hold for |

Response Package mailed and delivered
prior to deadline to:
Sourcewell, 202 12" St NE, PO Box 219

Staples, MN 56479
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11 SOURCEWELL VENDOR PRICE AND PRODUCT CHANGE REQUEST FORM

Section 1. Instructions for Vendor

Requests for product or service changes, additions, or deletions will be considered at any time throughout the awarded
contract term. All requests must be made in writing by completing sections 2, 3, and 4 of this Sourcewell Price and
Product Change Request Form and signed by an authorized Vendor representative in section 5. All changes are
subject to review by the Sourcewell Procurement Manager and to approval by Sourcewell’s Chief Procurement
Officer. Submit request through email to your assigned Sourcewell Contract Administrator.|

Sourcewell will determine whether the request is 1) within the scope of the original RFP, and 2) in the best interests
of Sourcewell and Sourcewell Members. Approved Price and Product Change Request Forms will be signed and
emailed to the Vendor contact.

The Vendor must complete this change request form and individually list or attach all items or services subject to
change, must provide sufficiently detailed explanation and documentation for the change, and must include a complete
restatement of pricing documentation in an approgriate format (preferably Microsoft® Excel®). The pricing
document must identify all products and services being offered and must conform to the following Sourcewell
product/price change naming convention: (Vendor Name) (Sourcewell Contract #) (effective pricing date); for
example, “Acme Widget Company #012416-AWC eff, 01-01-2017.” :

NOTE: New pricing restatements must include all products and services offered regardless of whether their prices
have changed and must include a new “effective date” on the pricing documents. This requirement reduces contusion
by providing a single, current pricing sheet for each Vendor and creates a historical record of pricing.

ADDITIONS. New products and related services may be added to a contract if such additions are within the scope
of the original RFP.

DELETIONS. New products and related services may be deleted from a contract if, for example, they are no longer
available or have been modified to a point where they are outside the scope of the RFP. '

PRICE CHANGES: Vendors may request price changes if they provide sufficient rationale for the change. For
example, a Vendor that manufactures products that require substantial petroleum-related material might request a 3%
price increase because of a 20% increase in petroleum costs.

Price decreases: Sourcewell expects Vendors to propose their very best prices and anticipates that price reductions
might occur because of improved technologies or marketplace efficiencies.

Price increases: Acceptable price increases typically result from specific Vendor cost increases. The Vendor must
include reasonable justification for the price increase and must not, for example, offer merely generalized statements
about an increase in a cost-of-living index. Appropriate documentation shoulgj be attached to this form, including such
items as letters from suppliers announcing price increases.

Refer to the RFP for complete “Pricing” details.

Section 2. Vendor Name and Type of Change Request

CHECK ALL CHANGES THAT APPLY:

AWARDED VENDOR NAME;: O Adding
Products/Services
vices
Deleting
Products/Services
Price Increase

SOURCEWELIL CONTRACT [} Price Decrease
NUMBER:
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Section 3. Detailed Explanation of Need for Changes

List the products and/or services that are changing or being added or deleted from the previous contract price list,
along with the percentage change for each item or category. (Attach a separate, detailed document if changing more
than 10 items.)

Provide a general statement and documentation explaining the reasons for these price and/or product changes.
EXAMPLES: 1) “All pricing for paper products and services are increased 5% because of increased raw material and
transportation costs (see attached documentation of fuel and raw materials increase).” 2) “The 6400 series floor polisher is
being added to the product list as a new model, replacing the 5400 series. The 6400 series 3% increase reflects technological
changes that improve the polisher’s efficiency and useful life. The 5400 series is now included in the “Hot List” at a 20%
discount from the previous pricing until the remaining inventory is liquidated.”

If adding products, state how these are within the scope of the original RFP.

If changing prices or adding products or services, state how the pricing is consistent with existing Sourcewell contract
ricing,
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Section 4. Complete Restatement of Pricing Submitted

A COMPLETE restatement of the pricing, including all new and existing products and services is attached
and has been emailed to the Vendor’s Contract Administrator.

1 Yes ] No

Section 5. Signatures

Vendor Authorized Signature Date

Print Name and Title of Authorized Signer

Jeremy Schwartz Date
Sourcewell Director of Cooperative Contracts and Procurement/CPO
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Appendix A

Sourcewell on behalf of itself and its current and potential Member agencies, which includes all
govemmental higher education, K-12 education, not-for-profit, tribal governmental, and all other public
agencies located in all fifty states, Canada, and internationally, issues this Request For Proposal (RFP) to
result in a national contract solution.

For your reference, the links below include some, but not all, of the entities included in this proposal.

http://www.usa.gov/Agencies/Local Government/Cities.shtml
http://nces.ed.gov/globallocator/
https://www.census.gov/2010census/partners/pdf/FIPS StateCounty Code.pdf
http://nces.urban.org/sites/all/necs-archive/html//PubApps/search.php
https://www.usa.gov/tribes#item-37647
http://www.usa.gov/Agencies/State-and-Territories.shtml

Oregon

Hawaii

Washington
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Appendix D

SOURCEWELLS™ (Formerly NJPA) AWARDED VENDOR
REQUIRED FEMA TERMS AND CONDITIONS CERTIFICATION

Procurements by SourcewellS™ (Formerly NJPA) or Sourcewell Members utilizing funds under a federal grant or
contract funded all or in part by the Federal Emergency Management Agency (FEMA) may be subject to specific
federal laws, regulations, and requirements in addition to those under other federal, state and local laws. This may
include, but is not limited to, the procurement standards of the Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments, Title 44 of the Code of Federal Regulations, Part 13 (44
CFR Part 13).

The terms included in this section express Vendors willingness and ability to comply with certain requirements
which may be applicable to specific Sourcewell Member purchases using FEMA grant or contract dollars,
Sourcewell Members may also require Proposers to enter into ancillary agreements, in addition to the Sourcewell
contract’s general terms and conditions, to address a Member’s specific contractual needs, including contract
requirements for a procurement using FEMA grants or contracts. Sourcewell reserves the right at any time within a
contract term to require an awarded Vendor to reaffirm or resubmit proper documentation relating to these
requirements.

Note: The numbering and identification contained within this section is only for reference purposes and does not
identify any actual Federal designation or location of the rule. Rules are located in 44 CFR Part 13.

(A) Pursuant to 44 CFR 13.36(1)(1), Sourcewell is entitled to exercise all administrative, contractual, or other
remedies permitted by law to enforce Vendor’s compliance with the terms of the request for proposal and contract
award, including but not limited to those remedies set forth at 44 CFR 13.43.

Vendor Agrees (YES or NO) Initials of Authorized Representative

(B) Pursuant to 44 CFR 13.36(i)(2), Sourcewell may terminate the contract award for cause or convenience in
accordance with the procedures set forth in the request for proposal and contract award and those provided by 44
CFR 13.44.

Vendor Agrees SYES or NO; ) . Initials of Authorized Representative
(C) Pursuant to 44 CFR 13.36(1)(3)-(6)(12), and (13), Vendor shall comply with the following federal laws during

the term of an award for this contract by Sourcewell:

a. Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended
by Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor (“DOL”)
regulations (41 CFR Ch. 60);

b. Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented in DOL regulations (29 CFR Part 3);
c. Davis-Bacon Act (40 U.S.C. 276a-276a-7) as supplemented by DOL regulations (29 CFR Part 5);

d. Section 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by DOL regulations (29 CFR Part 5);

e. Section 306 of the Clean Air Act (42 U.S.C. 1857(h), section 508 of the Clean Water Act (33 U.S.C.
1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15); and



Rev. 07/02/19

Purpose and Instructions: The purpose of the form is to request a contract or amendment to be prepared

Contract Request Form

by the City Attorney’s office and to provide all the information necessary. The form should be completed
in its entirety either by typing or handwriting in the required information. You may use “N/A” for sections
that do not apply to your given contract. Upon completion, submit one copy of the form to the City
Attorney’s office along with supporting documentation that helps to explain your objectives. Refer to
below list for required supporting documentation for each contract type.

(The form starts on the following page)

Piggyback Agreements:

vk wN e

Approved Council Letter
Conformed Resolution
Proof of Corporation Status

Governmental Agency Contract (including any Amendments/Addundums}

Any additional information/materials

Sole Source Agreements:

1.

oukwN

Approved Council Letter

Conformed Resolution

Proof of Corporation Status

Rate/Fee Schedule

Scope of Work

Any additional information/materials

Services Agreement {from an RFP):

1. Approved Council Letter
2. Proof of Corporation Status
3. City’s Request for Proposals “Blank RFP” (Exhibit A-1)
4, Contractor’s Response to RFP (Exhibit A-2)
5. Contractor’s Cost Proposal (Exhibit B)
6. Name of the City’s Representative {Exhibit C}
7. Name of the Contractor’s Representative (Exhibit E)
8. Any additional information/materials (Exhibit D)
Amendments:
1. Approved Council Letter
2. Conformed Contract and/or previous Amendments
3. New Rate/Fee Schedule (if renewing rate/fee)
4. Any additional information/materials
Amendments {ITB ONLY):
1. Approved Council Letter
2. Conformed Contract and/or previous Amendments
3. New Rate/Fee Schedule (if renewing rate/fee)
4. Contract breakdown of annual increase by year and vendor
5. Any additional information/materials

Page 1 0of 2

7/3/2019



Contract Request Form

Requestor's Information

Date: July 12, 2022 Department:

Financial Mahagement/ Fleet Services Bureau

Phone # / ext.:

Name: Patti Mobile

570-5403

Contract Preparation Information
Entity .

Company / Entity Legal

Name: Quinn Company, Inc.

Street/POBOX/Suited: | 10006 Rose Hills Road

City / State / Zip Code: City of Industry, CA 90601

Phone # / Fax #: Phone: 562-463-4000

Fax:

M Corporation, State of Incorporation:  California
{Check one and provide the O Limited Liability Corporation (LLC)

fictitious name / doing O Limited Liability Partnership (LLP)

business as (dba), if applicable)| ] joint Venture

[ Partnership

[0 Individual / Sole Proprietor

Fictitious name (dba), if any:

Legal Structure:

Contract Details

Contract Type: [ initial Contract

I Contract Amendment

(Check all that apply) M Piggyback Contract

[ Sole Source Contract [ Other:

[ Services Contract {from an RFP)

Contract Number:

Description of Services /
Scope of Work

Purchase of a Caterpillar, Model XQ 425, 375-Kilowatt emergency generator

Contract Value: Initial not-to-exceed amount: $ 289,983
+ Current amendment (if applicable): S
+ Prior amendments {if applicable}): S
Total not-to-exceed amount: $ 289,983 -
Contingency amount {if applicable): S_—_
Contract Duration / Term: Initial
From: 7/15/2022 to 10/14/2023
{mm/dd/yy}
Amendment: Amendment Number:
From: to
(mm/dd/yy)
Changes Requested:

Attachments:
(refer to list of required
supporting documentation)

M Proof of Corporation Status {required)
MW Governmental Agency Contract

[J Name of City's Representative

3 Name of Contractor's Representative

W Approved Council Letter
B Conformed Resolution
O Scope of Work

[ Rate/Fee Schedule

[ other:

1 Request for Proposals (RFP)

O Contractor's Response to RFP

B Contractor's Cost Proposal

O Prior Contracts and Amendments

Additional
Information/Materials:

Rev. 07/02/18 Page2of 2

7/3/2019



QUINN COMPANY.

File
Amendment

Initial Filing Date

Status

Standing - SOS

Standing - FTB

Standing - Agent
Standing - VCFCF

Formed In

Entity Type

Principal Address

Mailing Address |

File Statement
of Information

12/05/2000

Active
Good

Good

Good

Good
CALIFORNIA

Stock Corporation - CA -

General

10006 ROSE HILLS RD
CITY OF INDUSTRY, CA
90601

10006 ROSE HILLS RD

CITY OF INDUSTRY, CA

90601

Statement of Info
Due Date

Agent

12/31/2022

Individual

901277

MICHELLE LOCKE
10006 ROSE HILLS RD
CITY OF INDUSTRY, CA
90601

Request
Certificate




DocusSign Envelope ID: 65757189-14D2-49D6-815B-46168AB10EG4

Letter of Agreement
To Extend the Contract

Between

Caterpillar Inc.
100 NE Adams Street
Peoria, IL 61629

And

Sourcewell
202 12t Street NE
Staples, VIN 56479
Phone: (218) 894-1930

The Vendor and Sourcewell have entered into an Agreement {Contract #120617-CAT) for the
procurement of Electrical Energy Power Generation with Related Parts, Supplies and Services.
This Agreement has an expiration date of January 29, 2022, but the parties may extend the
Agreement for one additional year by mutual consent.

The parties acknowledge that extending the Agreement for another year benefits the Vendor,
Sourcewell and Sourcewell’s members. The Vendor and Sourcewell therefore agree to extend
the Agreement listed above for a fifth year. This existing Agreement will terminate on January
29, 2023. All other terms and conditions of the Agreement remain in force.

So| DocuSigned by:

@Mq Sduvarts | |
By: COFD2A139D06489... , ltS: Dlrector of O eratlons &
Procurement/CPO

Name printed or typed: Jeremy Schwartz

2/12/2021 | 11:57 AM CST

Date

c DocuSigned by:
t .
? [jmsow kaisr

3EOFF774E086402... VP - Electric Power Division
By: , Its:

) Jason Kaiser
Name printed or typed:

2/13/2021 | 6:05 AM PST

Date
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DATE: 4-18-22
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Quotation Expires: §-18-2022

3500 Shepherd St,
City of Industry, CA. 90601

To: City Of Long Beach

2600 Temple Ave

Long Beach, CA. 90806
Attention: Juan Mercado
Acquisitions Department
562-570-5410

Terms: Subject to Credit Approval

Special pricing under Sourcewell formally (NJPA) program
Sourcewell formally (NJPA) Member I.D. number for
City Of Long Beach 100490
Caterpillar Contact Number 120617-CAT
Caterpillar trailer mounted generator set model XQ425
Electric Brakes on trailer

(1) New Caterpillar Model XQ425 Trailer Mounted Diesel Standby Generator Set

Rated 375 kW Stand-by 340 Kw Prime with fan, 60 Hz, Switchable Voltage at 1800 RPM.
(480/277V) & (240/139V)

Generator includes standard equipment and accessories listed in the

attached bill of material.

Emissions: EPA Tier 4 Final And CARB Emissions Certified

Air board permits and DMV not included.

New order SourceWell Pricing ......... veerranenins Caterpillar List: $250,876.00 Plus Tax
........................................................ Non Caterpillar Items: $11,868.00 Plus Tax
.............................................................................. Total: $262,744.00 Plus Tax
Tire fee: $7.00
Estimated Tax: $26,931.26
Total: $289,982.26

Non Sourcewell (N.J.P.A.) Pricing gen set priced Includes non Cat
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City of Industry, CA. 90601

NOTE: Current lead-time 59 to 64 weeks on new order (Please call for stock generator sets) we do
have one coming for stock. Subject to prior sale. SourceWell pricing is for our one stock unit
coming in. New order for SourceWell pricing would be higher. Standard order non
SourceWell listed.

Bill of Material

Engine
EPA Tier 4 final certified CAT C13 Acert ATAAC heavy duty diesel engine.
Electronic ADEM A4 controls
Generator and Attachments
Permanent magnet generator
Anti — condensation heater
Engine Control System
Electronic governor
Control Panel and Instrumentation
EMCP 4.2 Auto-start control panel
Emergency stop on panel
Dust proof enclosure (Control Panel)
Panel mounted voltage adjust potentiometer
Panel mounted audible alarm with mute
Contacts for common fault alarm signal
Panel lights
Contacts for generator set run signal
Protection System
Distribution panel
Switchable via link board from 480/277V 3 phase to 240/139V 3 phase (can be adjusted down to
208/120V 3 phase)
Load door safety switch
Remote start and stop contacts
Distribution System
NEMA 1 steel enclosure, spate hinged, lockable door with rust — resistant pinned hinges
Main bus connections with hinged load cover with Plexiglas window closed for operation
Main circuit breaker 3 — pole, 240/480V — 1600A with 24 DC shut trip wired to load door safety
switch
Current transformers, hard mounted
Multiple duplex and twist — lock receptacles with individual circuit breakers
Two — wire remote start / stop terminals and 120 VAC shore power connection for rapid start
Cat CEM (Clean Emissions Module)
Aftertreatment module consists of Diesel Oxidation Catalyst (DOC), Diesel Particulate Filer
(DPF), and selective Catalytic Reduction (SCR)
Exhaust System
Internal exhaust system
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3500 Shepherd St,
City of Industry, CA. 90601

Manifold and turbo guards

Fuel / Emissions Strategy
Meets U.S. EPA Tier 4 Final and CARB Certified for Non — Road Mobile applications at all 50 and
60 Hz ratings ‘
DEF System
12 gal plastic DEF tank provides 24 hour run time @ 75% Prime + 10 rating similar to fuel system
DEF tank is equipped with integrated pump, level sensor to display the DEF level in EMCP panel,
and electrically heated lines from DEF tank to CEM
Equipment with low and critically low level alarms with a critically low shutdown
Fuel System
Flex fuel lines
Heavy duty — Air cleaner
Two stage cyclonic / paper with dust cup and service indicator
UL 142 certified dual wall fuel tank (520 gallons)
27 hours run time @ 75% prime +10% rating, internal fuel fill
Auxiliary connections for customer supplied fuel transfer system with 6 — way fuel transfer valve.
Reduce Environmental Impact
EPA Tier 4 Final technology
110% spill containment of onboard engine fluids
Meets 76 dB(A) at 7 m per SAE J1074 measurement procedure at 100% prime loads
Mounting and Enclosures
Seismic vibration isolators, installed between generator set and base rails
Weather & sound attenuated enclosure (77 dB(A) at 23 feet (full load)
Starting System
Lead acid starting batteries - 24 volt
Charging System
45 Amp Charging Alternator
Battery Charger (AC to DC)
Solar powered battery maintainer
1400 CCA Caterpillar battery
Battery disconnect switch
Cooling System
Radiator
Engine heater (Block Heater)
Initial fill of coolant
Low coolant temperature alarm
Low coolant shutdown circuit
Lube System
Initial fill of lube oil
Trailer
Tandem axle trailer with electric brakes




QUOTATION 211082/31005647

City of Industry, CA. 80601
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Quotation Expires: 5-18-2022

Documentation

Y

Y Y V¥

EPA & CARB Non — Road Emission Certified
Factory test reports

Operation and maintenance manual

‘Standard warranty

Shop Prep
Start up inspection service & training (One trip) (Load bank test not included)

Delivery to jobsite Long Beach, CA)

CLARIFICATION

The equipment offered in this proposal is in accordance with your verbal request. No written details,
plans, specifications, or drawings have been provided.

No special equipment provided such as emissions control devices.
Permitting and DMV costs by others/city.

Special consideration should be taken concerning prime, portable application. Please confirm with
local air district for further guidance.

VERY IMPORTANT NOTE: As a supplier of equipment, Quinn Power Systems (QPS) disclaims
responsibility for any and all permits or licenses necessary to design, install and operate the equipment due to
zoning, air quality, building or construction codes or use permits pertaining to buyers or buyers' client's,
particular application of such equipment or any similar type of permit.

Special attention should be given to the requirements of the local Air Quality Management District (AQMD)
rules, regulations and permit process. As an equipment supplier, QPS is proposing equipment to specifications
as indicated herein. If additional equipment or engine modifications are required beyond the specifications as
required by AQMD and Best Available Control Technology (BACT) guidelines, those items are not included.
For example, South Coast AQMD Rule 1470 requires controls and limits on particulate matter, especially
when the engine installation is within 100-meters from a school. Unless specifically indicated in this proposal,
compliance to this rule is the responsibility of others.

Ultra low sulfur fuel is required for particulate filters plus will be the required fuel starting in 2006.

When indicated in the bill of materials, the proposed equipment may be SCAQMD pre-approved as certified
equipment. This certification does not eliminate the permit process or responsibility of others to obtain a
permit. Procurement of certified equipment assures permitability, reduces the permit processing fees and
reduces the time necessary to obtain the permit.

Only those items listed are included. Not included is any exhaust or fuel piping, main fuel tank, fuel, duct work,
special tools, insulation, wiring, cable, bus duct, concrete, anchor bolts, rigging or any material or labor incidental to
the installation itself.

If delivery is delayed by customer (Buyer) beyond original shipment date, purchase price is due 30 days after original
shipment date and a hold charge of 1% per month (12% per annum) of the purchase price is due each month until
delivery. Service charge of 1.5% per month (18% per annum) is applicable on any delinquent balance.
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When included, delivery, startup assistance, field testing, training or any other services required on site will be
provided during the normal weekday working hours of 7:00 am to 4:30 pm. Delivery or services occurring at any
other time, weekends or holidays is subject to additional charges.

Terms and conditions of Caterpillar warranty apply. The Manufacturers' warranties are exclusive and in lieu of all
other warranties either oral or written, express or implied, including but not limited to any warranty of
merchantability or fitness for a particular purpose. QPSA is not a manufacturer and makes no warranty and shall not,
under any circumstances, be liable for any indirect or special, incidental or consequential damages including but not
limited to loss of production, loss of profit, loss of use or business interruption, or any other economic loss, whether
arising from contract, tort, strict liability or any other theory of law.

If construction of the facility or other delays are experienced or expected, which prohibit the initial startup of the
equipment beyond one year from delivery, additional costs should be anticipated. Additional costs might include, but
not be limited to long term storage preparation, inspection charges, parts, service etc.

Terms of payment are net 30 days, no retentions; subject to credit approval. Per Company procedure, QPSA will file
a California “Preliminary 20-day notice” applicable per Section 3097 of the California Civil Code.

Important conditions for export transactions. This transaction if for the sale of equipment only, as requested and as
detailed in this proposal. Not included is any startup assistance, field-testing, training or any other services that might
be required on site. Also not included is the responsibility of proper application and installation, installation audits,
sea trials (if applicable), installation materials and the installation itself. To ensure proper application, installation,
and warranty integrity, you are encouraged to contact the receiving Caterpillar Dealer for these services. The costs of
these services are not included in the sale price nor will QPSA be responsible for any such related costs.

TERMS AND CONDITIONS

Acceptance of Order.

This Quotation if for Buyer's information only and is not a valid offer to sell unless signed by an officer of Seller in the place
provided on the face of this Quotation. Prices, terms and conditions in an order from Buyer which are inconsistent with the
prices, terms and conditions of this Quotation will be rejected by Seller, and are of no force and effect unless accepted in
writing by Seller. Prices, delivery schedules and the scope of work on this Quotation are subject to change at Seller’s
discretion.

Liability.

Seller's liability on any claim of any kind, including claims for negligence, or for any loss or damage arising out of or
connected with the manufacture, sale, delivery, resale or use of any products covered by or furnished under any order shall be
limited to those claims arising solely from the acts of Seller and Seller shall in no way be liable for any special or
consequential damages.

Any claims against Seller for shortages in shipments shall be made in writing to Seller within fifteen (15) days of receipt of
shipment by Buyer. Unless otherwise provided for in writing, Seller's responsibility for shipment ceases upon delivery to
cartier, and any claims for shortage, delays or damage occurring thereafter shall be made direct to carrier by Buyer.

Fulfillment of any order accepted by Seller is subject to strikes, labor disputes, lockouts, accidents, fires, delays in
manufacture or in transportation, delays in delivery of component materials, floods, severe weather, or Acts of God,
embargoes, governmental actions, or any other cause beyond the reasonable control of Seller.

Shipments. ‘

Unless otherwise specified, shipment dates are approximate. Shipment of goods under any order accepted by Seller shall be
subject to the approval by Seller of Buyer’s financial condition at the time of shipment, Whether or not terms of payment are
specified elsewhere, Seller may, at its option, condition shipments under any order accepted by Seller upon receipt of
satisfactory security or of cash prior to shipment,
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If, at Buyer’s request, shipment of goods under any order accepted by Seller is delayed more than thirty (30) days after the
shipment date specified in the order, or the date the goods are ready for shipment, whichever is later, Seller may require
immediate payment in full and/or assess additional charges for the expenses incident to such delay.

Termination.

In the absence of a written agreement between Buyer and Seller expressing different terms and conditions as to termination,
any order accepted by Seller may be terminated prior to completion by Buyer only upon written notice to Seller and payment
of Seller’s termination charges. If notice of termination is received by Seller after Seller has committed to buy the principal
components for any order, termination charges shall include the total profit anticipated by Seller. Additionally, Buyer’s
instruction to Seller to stop work for thirty (30) days during the time specified for performance in any order may be construed
by Seller as the equivalent of written notice of termination from Buyer.

Taxes.

Unless expressly stated, Seller's prices do not include sales, use, excise or similar taxes, which Seller may be required to pay
in filling Buyer's order. The amount of any applicable tax shall be paid by Buyer as an additional charge unless specifically
included in any order accepted by Seller, or in lieu thereof, the Buyer shall provide Seller with a tax exemption certificate
acceptable to the taxing authorities.

Patents.

Seller shall, at its own expense, defend and save Buyer harmless from the expenses and consequences of any suit or
procedure brought against Buyer, based on a claim that the use or sale of goods specified in any order accepted by Seller
constitutes an infringement of any United States letters of patent in existence on the date of any such order; provided Buyer
promptly notifies Seller in writing and gives the necessary authorization, information and assistance for the defense of such a
claim.,

Changes.

Seller, and Seller's suppliers, may, at any time, without notice to Buyer, make changes (whether in design, materials, the
addition of improvements, or otherwise) in any goods specified in any order accepted by Seller without incurring any
obligation of any kind as a result thereof, but only to the extent that such change does not cause the goods specified to fail to
meet Buyer's requirements. Buyer may, in its order, provide for changes in its requirements with provision for a
corresponding equitable change in the price, if any; but in no instance shall Buyer make changes, which are substantially
different from the scope of the original order accepted by Seller.

Export Sales. ‘ ,
In the event the goods and services specified in any order accepted by Seller are for export, the Buyer shall be responsible for
securing export, import and other licenses or authorizations as may be required.

The quotation provided herein is for information only, and is not a valid offer to sell unless signed by a Sales Representative of Quinn Power
Systems and an officer of your Company in the space provided below. Any offer to sell or any offer accepted shall be subject to the Terms and
Conditions page. Unless expressly stated on the face of this quotation, all prices, delivery schedules and product specifications are subject to
change without notice. Quotation is good for 30 days, expires after that duration.

Signature:
Sales Representative: Mark Shepard
Submitted By: Mark Shepard




3500 Shepherd St,
City of Industry, CA. 90601

Quinn Power Systems

Mark Shepard

Sales Representative

Cell: 562-307-4645

Fax: 562-463-7156

Office: 562-463-6069 Ext. 6069

3500 Shepherd St, Industry CA. 90601
mshepard@guinnpower.com

QUOTATION

211082/31005647

DATE: 4-18-22
PAGE 70of7
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ACCEPTED BY:

Company:

Signature:

Date:




LONGBEACH BUDGET OFFICE COVER SHEET
{ FINANCIAL MANAGEMENT MEMORANDUM REVIEW

DEPARTMENT: ENERGY RESOURCES MEMO DATE: 2/15/2022
TO: THOMAS B. MODICA, CITY MANAGER
MEMO REF: RE: ENERGY RESOURCES ~ EQUIPMENT ENHANCEMENT REQUEST- TFF

RETURN CONTACT: GRACE YOON, 8-6408; FIAHNA CABANA, 8-5031

BUDGET OFFICE COMMENTS:

The Energy Resources Department is requesting approval of the attached Vehicle
Enhancement Request for the Customer Service Call Center and Gas Services Dispatch
Division. The Department is requesting one (1) portable generator to replace a rented
generator used to provide emergency backup power to the department's Customer
Service Call Center and Gas Services Dispatch Division.

The mid-year request will be paid for by the Gas Fund Group. Based on the Fleet Services
Bureau pricing estimate, the total Acquisition cost is $296,800 in addition to a monthly
operation cost of $2,779 will be absorbed by the Gas Fund in FY 22 in an amount up to
$330,148. It is reasonable to assume the unbudgeted cost can be absorbed in the Gas
Fund Group in FY22. FY22 unbudgeted costs may be lower based on when assists are
placed in service and operating costs begin to be charged.

All on-going capitalization, fuel, and maintenance costs is expected to be included in the
Fleet FY23 MOU as structurally budgeted costs in the Gas Fund Group in the amount of
$33,348.




CITY OF

LONGBEACH

Memorandum

Date:  February 7, 2022
To: Thomas B. Modica, City Manager
From: Kevin Riper, Director of Financial Management

Subject: Energy Resources- Equipment Enhancement Request

Your approval is requested on the attached Equipment Enhancement Request for the
Department of Energy Resources (ER), Customer Service Call Center and Gas Services
Dispatch Division. Documentation includes Budget Office approvals, cost estimates and the
Fleet Services Bureau vehicle enhancement request forms.

Enhancement Information:

¢ Requesting FY22 mid-year enhancement for one (1) portable generator to replace a
rented generator used to provide emergency backup power to ER’s Customer Service
Call Center and Gas Services Dispatch Division. The one-time cost of $296,800 will be
absorbed in FY 22 into the Gas Fund Group.

o Estimated on-going maintenance, fuel and capitalization costs totaling $33,348
annually will be included in the Fleet MOU as a permanent budgeted unit and paid for
from the Gas Fund Group.

« Budget Office has approved pricing and ongoing cost provided by fleet.

In summary, Fleet concurs that the portable generator is the appropriate equipment, and the
department has justified the need. Upon your approval, Fleet Services Bureau will initiate the
procurement process for the equipment.

Thank you for your consideration of this request. If you have any questions, please contact
'Vj;‘ﬁDan Berlenbach, Fleet Services Bureau Manager at (562)570-501.

APPROVED:

THOMAS B. MODICA
CITY MANAGER

ATTACHMENTS

ce: DAN BERLENBACH, TONY FOSTER, NATHAN LYNGH



CITY OF

LONGBEACH M E M ORANUDUM

ENERGY RESOURCES

Date: January 27, 2022

To: Grace Yoon, Budget Manager, Financial Management

From: Robert Dowell, Director of Energy Resources?@%%
For: Thomas B. Modica, City Manager

Subject:  Justification for Fleet Equipment

The Energy Resources (ER) Department has been renting a backup generator to power the
facility building that accommodates our Customer Service Call Center and Gas Services
Dispatch division. Both divisions are critical to ER operations and having any power outage
can cause serious issues if an emergency may occur. Given the requirement of such
equipment for operational functions, we have an immediate need to purchase a permanent
facility generator to replace the rental,

The one-time cost to purchase a CAT trailered generator is $296,800, plus a prorated
operating cost of $2,779, resulting in a total FY22 cost of $330,148. Each year thereafter,
the ongoing operating costs for a 12-month period will be approximately $33,348.

The FY22 costs will be absorbed in the Gas Fund Group. If additional information Is needed,
please contact Stefanie Clavery x2007,

RD:SC:lr

APPROVED:

S

Grace Yoon
Budget Manager




Fleet Services Vehicle Enhancement Request

The City of Long Beach, Fleet Services Bureau has received your vehicle enhancement
request. This form is used for requests that are in addition to the current Departmental
Fleet Services base budget (subobject 300003), In order to consider your request,
please provide the information below:

1. Describe the requested base vehicle (please check all that apply):

O New 0 Used
0 Pickup Truck 1 Service Body Truck 2 Large Truck o suv
| O Sedan O Compact O Afternative Fuel O Hybrdd

BT Other: CAT Tarleved Gewenbine XQULS
B Engine Size: L5 kw/
0 Tonnage Capaclly: 01 % Ton 0% Ton 017Ton O Other:

2. Is this vehicle:

00 Budgeted as part of annual budget ,E@d-Year Budget Enhancement
0O Grant Enhancement O Other

Please attach and descrlbe appraval documentation {i.e. City Manager memo, grant
award letter/#, eto.):

3. What purpose will this vehicle be utilized for:
Trourde EM\CM\P _puwhr G onv Call lovden 4
—Dl.él‘)‘\r'\'\‘/‘/\ ot .

4, What Index Code, Fund & Subfund will be used to pay for the acquisition of the vehicle:

Fund & Title; Fnev. Pﬂi vess, ﬁca’lc’('\vﬁsubfund #

What Index Code, Fund, & Subfund will be used to pay for the ongoing maintenance/fuel;
Index Code: YUV - 44~ 33 -370b -330bol -(pp00 -0000)
Fund & Title: S Subfund# ___ Comments:

. PagelofS
T:\Flaet\Acquisitions\Float Sarvices Vehiclo Enhancement Information Request(2017-04-03)



Fleet Services Vehicle Enhancement Request

B. Is this vehicle expected o be replaced at the end of ts lifecycle? @ N
If yes:
I Future Onio:Time sourca of funds, Explain; _Fove | \‘hl Lot

O Program to be charged monthly capltal recovery cost,
01 Other:

6. Will this vehicle heed spaclalized communications equipment? Y I@
If yes, chack the type(s) of equipment needed.

[ City Radio [ PG Tetminal £ GPS/AVL D1 Other:

7. Will this unitbe ldentified on any emergenoy response disaster plan? @I N /oon't know
If yas, list the plan(s): .
C o Yy ; '\‘\"lM‘, P[&V\

Ewntrgpnoq Regpowce Pl

8. Wil this uhit heed Emergency Equipment or Features? Y @
If yes, chack thi type(s) of equipment;

1 Light Bar 1 Strobe lights 01 Generator K1 ToolstEquipment £ Trafflo Advisor
CI LIt Gate O Other:

9, What i the estimated annual mlleage for this vahlcle;

10, If thé estimated annual mileage for this vehicla Is less than 7,500 mlles, pleasa check the
applicable usage Justification(s).

I not, continue to the next quastion,
0 Emergency Response - Safely  £1 Emergency Response — Malntenance or Fleld
1 Regiularly transports large quantities of equipment or supplies
0O Clty Seal Identification required O Speclalized equipment afflxed to vehicle
[other;
11, How many days per week will this vehicle be utilized?
01.2days 03-5days [18-7days

, Page 2 of B
TAFleal\Acqulsitions\Flect Servicas Vehlcle Enhangemant Information Roquast{2017-04-03)



Fleet Services Vehicle Enhancement Request

12, On average, how many hours per week will this vehicle be Utilized?
<ghours J6-16hours 1 1625 hours [126~40hours £l more than 40

13, Could you use a refurbished or reassigned vehlcle? YI@

14, Wil this unlt be utilized as a shared “pool vehlcle® by others In yéur Y I@
work group or another divislon/department?

15. Wil the vehidle be exentpt rom the standard Clty seal(s) lago(s)? Y /@

If yos, please state justification bslow:

16, Will this unlt be assligned o one City employee? @N
If yes, provide primary driver Information.

If no, flll aut the primary and altemate driver
Information Nte: if this vehicia fs taken homa as pert of a rolaling emergancy callout group, el ismbsrs of thet

group & to be lisled).
~ Asslgned Driver(s) Bureay/ Job Classification/
brimary Driver Bvtan Lo 'Euw?s}fvg_g]SIgnéE‘ﬂ Lhey Q“am&e 53@"6
For Rotating Emergency Call-Out Groups - Name of Group;, ZW‘
Altemate Driver
Alternate Driver
Alternate Driver ___ —
Alternate. Driver
Alterhate Driver
| Alternate Driver
Alternate Driver
Alternate Driver
{Allach separalo sheal for pdgiional difvera)
Page8ofs
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ae amam b army b mo

Flest Services Vehicla Enhancement Request

Take Home Vehicle Sectlon

Pleass complete the questions and signature below for all take-home vehlcles,
If a rotating emergency call-out group uses thls vehlale, all members of that
group are tequiraed to flil out this page.

17. Is this vehicia parked at ah employes's homa outside woik houre? Y/N
Ifyes, fill out the Information below:

Home sxidress:
Homa ¢lly:
Home zip code:

One-way number of miles from home to ity lmlis?
Average number of Clty busingss miles par month?

Average number of imes per month this vehicle Is called out
for afterhours emargencles?

Please cheok the Justification(s) for assigning the vehicle as a take home vehlole:

[ Emargency Response— Sefely 1 Emergency Response — Melnbanancs or Fleld
I Regularytranspotts large quantities of equipment or supplios '
[ Cily Seal identificationraquired [ Spaolalized equipment affixad

0 Police Motoreyele Officar 1 Police / Flre Swarm Command staff

0 Othen ‘ '

Certifteation for Take Home Vehicls Only

1 understandthat an asslgned vehicls la Clty properly and Is to he uaed for City business
purposes, | cortify thattha Information provided on this form s gorrect.

Employee Name « Frint Job Tite

Employea Signature ) Date

| have reviewed the Information provided on this form and recommend thutthe employae
he allowed to take & City vehlcle home and assert that #is ls the most economieal and
effagtive way to achleve the operational requirements of the job.

Suparvisor Nams ~ B b T
Supervisor Slgnature : Date

" Pagedofb
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Fleet Services Vehicle Enhancement Request

Department Gontact and Department Approval for this Request

Bervav Lam 5 2064 o w(oH GECEC e

Contact - Print Name & Phonett T Job Title
& |
& / QAN \ Z/( 15| 20\
Contact - Signature " Date

PO DOWELL AT

o Y

Department Head- Sighature Date

Additional comments:

Page5of 5
T:\Fleet\Acquisitions\Fleet Services Vehicle Enhancement Information Request(2017.04-03)




Enhancement FY 22

Proposed
Trailered Generalor XQ425
Acquisitions Monthly Charge - Average Average Monthly
Cost Including Outfitting For Capital Replacement Maintenance Fuel Overhead
Veh: Int. Utility Monthly ~ Monthly ,
New/Used: New j
Unit cost
Total* $ 296,800 $ 2,234 $ 320 § 180 §$ 45

Total approximate Acquisitions costs to the Department is: $ 296,800
Total approximate ongoing operating costs per month: $ 2779
Total approximate ongoing operating costs for 12 months: $ 33,348
1st year cost per unit (Acquisition + 12 month ongoing cost): $ 330,148

Note: This estimated quote Is per unit, for current make model CAT Trailered Generator XQ425

LBER- FY22 Enhancement Request Quote Form. Trailered Generator  1/28/2022 1
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Letter of Agreement
To Extend the Contract

Between

Caterpillar Inc.
100 NE Adams Street
Peoria, IL 61629

And

Sourcewell
202 12" Street NE
Staples, MIN 56479
Phone: (218) 894-1930

The Vendor and Sourcewell have entered into an Agreement {Contract #120617-CAT) for the
procurement of Electrical Energy Power Generation with Related Parts, Supplies and Services.
This Agreement has an expiration date of January 29, 2022, but the parties may extend the
Agreement for one additional year by mutual consent.

The parties acknowledge that extending the Agreement for another year benefits the Vendor,
Sourcewell and Sourcewell’s members. The Vendor and Sourcewell therefore agree to extend
the Agreement listed above for a fifth year. This existing Agreement will terminate on January
29, 2023. All other terms and conditions of the Agreement remain in force.

So DocuSigned by:

Jorumy Scluvarts,
By: coFozA:139006489... , Its: Director of Operations &
Procurement/CPO

Name printed or typed: Jeremy Schwartz

2/12/2021 | 11:57 AM CST

Date

DocuBigned by:
Ca .
@msow {wsw

5 3EOFF774E086402... | VP - Electric Power Division
y: , Its:

. Jason Kaiser
Name printed or typed:

2/13/2021 | 6:05 AM PST

Date




Form C '
EXCEPTIONS TO PROPOSAL, TERMS, CONDITIONS,
AND SOLUTIONS REGUEST

Company Name;  Catewpilfar fne. R

Any exceptions to the terms, conditions, specifications, or proposal forms contained in this RFP must be noted in writing
and included with the Proposer’s response, The Proposer acknowledges that the exceptions listed may or may not be
accepted by NJPA or included in the final contract. NJPA will make reasonable efforts to accommodate the listed

exceptions and may clarify the exceptions in the appropriate section below.

Term, Condition, or A NJPA
Section/page Specification Exception CCEPTS
[ Vendis' certifieate(s) mugt include aff NJPA
subsontinctary as pdditional imtureds | Catomiller Dealers czanot be nared as additiong! iusureds un
835 /P30 20 under {8 ywlidiss 1ius pariificate, i i Accepts
A8 & lerge internstionni emterpriss, Cstespillar (ne. emg
rnmge numerews Hilgation end other proscedings all over the NJPA
The Vendor must digelore 2 HMIPA o alobe for Dsslf end for ity subsidiarizs end ifs effilicles
lirigation, bankiuptey, of . Cermrpitler fiw apress lo provide i infurmetion raquested b Accepts
suspensions/iishermants thal gesw 715 for ectivities thot divectly {mpacl Caterpilinr ine ™5
716/ Poas L5 -47 during the Oonlraet prdiad, yerformance eblinerions under the HIPA acuiony,
Crlemillar lwe will use its subcenimelors, who aie

fndependantly oweed and opsweted Dealers, o provide | NJPA

Proveiting wage: the Yendor must

comply wilh epplicable prevailing vmpe | sarviess to MIPA Members Cetsrpiliar Dasler's wilt comply

lewislanion in alfent fn tha jurisdiatian of | with the applicedla prevaiting wags legistution required for ACCSptS
3.4 ¢ Puas 28 the BMIPA Member St rervices pron sdad to MIPA Membas i ibelr uefsdintions,

|
Proposer’s Signature: Mﬂ (P . Date 07[}_1\13217

NIPA’s clarification on exceptions listed above:




Contract Award
RFP | #120617

FORM D

Formal Offering of Proposal
(To be completed only by the Proposer)

ELECTRICAL ENERGY POWER GENERATION WITH RELATED PARTS, SUPPLIES, AND SERVICES |

In compliance with the Request for Proposal (RFP) for [ELECTRICAL ENERGY POWER GENERATION WITH
RELATED PARTS, SUPPLIES, AND SERVICES, }the undersigned warrants that the Proposer has examined this RFP
and, being familiar with all of the instructions, terms and conditions, general and technical specifications, sales and service
expectations, and any special terms, agrees to furnish the defined products and related services in full compliance with all
terms and conditions of this RFP, any applicable amendments of this RFP, and all Proposer’s response documentation. The
Proposer further understands that it accepts the full responsibility as the sole source of solutions proposed in this RFP
response and that the Proposer accepts responsibility for any subcontractors used to fulfill this proposal.

Caterpillar Inc. Date: November 21, 2017

Company Name:

Company Address: 100 NE Adams Street

State: L Zip: 61629

City:  Peoria

Contact Person: __ Seth Charna Title:  Industry Representative

Authorized Signature; _Bart Myers % wj /%1/\———

" (Name printed or typed)
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FORM E
CONTRACT ACCEPTANCE AND AWARD

{Top porlion of this form will be completed by NJPA if the vendor is awarded a contract. The vendor should
complete the vendor authorized signatures as part of the RFP response.)

NJPA Contract #: 120617-CAT

Proposer's full legal name: Caterpillar Inc,

Based on NJPA's evaluation of your proposal, you have been awarded a contract. As an awarded vendor, you
agree to provide the products and services contained in your proposal and to meet all of the terms and
conditions sef forth in this RFP, in any amendments to this RFP, and In any exceptions thal are accepted by NJPA.

The effeclive date of the Coniract will be January 29, 2018 and will expire on January 29, 2022 (no later than the
later of four years from the expiration date of the currenily awarded contract or four years from the date that the
NJPA Chief Procurement Officer awards the Contract). This Contract may be extended for a fifth year af NJPA's

discretion.

NJPA Authorized Signatures:

DW&.&QMQ/ Jeremy Schwarlz

NJPA‘SIREC%R QF COQPLRA ONTRACTS {NAME PRINIED OR TYPED)

= Chad Coauetie
FFCERECUNIVE DIRECTOR/CEC SIGNATURE {NAME PRINTED OR 1YPER)
Awarded on January 25, 2018 NJPA Contract # 120617-CAT

Vendor Authorized Signatures:

The Vendor hereby accepts this Contract aoward, including all accepled exceptions and amendménfs.

Vendor Name Caterpillar Inc.

Authorized Signatory's Tille _General Manager - IPSD Power Generation

f’g awg gmm««mw Bart Myers
VENDOR AUTHORIZED SIGNATURE {NAME FRINTED OR TYPED)

Execuled on __January 26. 2018, NJPA Contract # 120617-CAT



Form F

PROPOSER ASSURANCE OF COMPLIANCE

Proposal Affidavit Signature Page

PROPOSER’S AFFIDAVIT

The undersigned, authorized representative of the entity submitting the foregoing proposal (the “Proposer™), swears that
the following statements are true to the best of his or her knowledge.

1.

The Proposer is submitting its proposal under its true and correct name, the Proposer has been properly originated
and legally exists in good standing in its state of residence, the Proposer possesses, or will possess before
delivering any products and related services, all applicable licenses necessary for such delivery to NJPA members
agencies. The undersigned affirms that he or she is authorized to act on behalf of, and to legally bind the Proposer

to the terms in this Contract.

The Proposet, or any person representing the Proposer, has not directly or indirectly entered into any agreement
or arrangement with any other vendor or supplier, any official or employee of NJPA, or any person, firm, or
corporation under contract with NJPA, in an effort to influence the pricing, terms, or conditions relating to this
RFP in any way that adversely affects the free and open competition for a Contract award under this RFP.

The Proposer has examined and understands the terms, conditions, scope, contract opportunity, specifications
request, and other documents in this solicitation and affirms that any and all exceptions have been noted in

writing and have been included with the Proposer’s RFP response.

The Proposer will, if awarded a Contract, provide to NJPA Members the /products and services in accordance
with the terms, conditions, and scope of this RFP, with the Proposer-offered specifications, and with the other

documents in this solicitation,

The Proposer agrees to deliver products and services through valid contracts, putchase orders, or means that are
acceptable to NJPA Members. Unless otherwise agreed to, the Proposer must provide only new and first-quality
products and related services to NJPA Members under an awarded Contract.

The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and
orders.

The Proposer understands that NJPA will reject RFP proposals that are marked “confidential” (or “nonpublic,”
etc.), either substantially or in their entirety. Under Minnesota Statute §13.591, Subd. 4, all proposals are
considered nonpublic data until the evaluation is complete and a Contract is awarded. At that point, proposals
generally become public data. Minnesota Statute §13.37 permits only certain narrowly defined data to be
considered a “trade secret,” and thus nonpublic data under Minnesota’s Data Practices Act.

The Proposer understands that it is the Proposer’s duty to protect information that it considers nonpublic,
and it agrees to defend and indemnify NJPA for reasonable measures that NJPA takes to uphold such a

data designation,

[The rest of this page has been left intentionally blank. Signature page below]
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By signing below, Proposer is acknowledging that he or she has read, understands, and agrees to comply with the terms
and conditions specified above.

Caterpillar Inc.

Company Name:

Address: 100 NE Adams Street

City/State/Zip: Peoria, IL 61629
Telephone Number:  (309) 675-1000

E-mail Address;  Contact Seth Charna: Charna_Seth@cat.com

Authorized Signature: L%/‘/V %("’Lw

Authorized Name (printed): Bart Myers

Title:  General Manager - IPSD Power Generation

Date:  November 21, 2017

Notarized
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N RATMONY CHHUTH
Notary Public, Stata of Texas
Comm. Expires 08-10.2020

e “\s\‘ Notary 1D 129118196

Subscribed and sworn to befdre me this DZZ day of M)L’d w20 / 7
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Notary Public in and for the County of Havi1$
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My commission /?v fi /0 20,20 //
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Signature:
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Form P

PROPOSER QUESTIONNAIRE
Payment Terms, Warranty, Products and Services, Pricing and Delivery, and Industry-Specific Questions

Proposer Name: Caterpillar Inc. )

Questionnaire completed by: Seth Charna

Payment Terms and Financing Options

1)

2)

k)]

4)

‘What are your payment terms (e.g., net 10, net 30)?
Payment terms that Caterpillar Dealers would offer to NJPA Members vary by dealer, but are most certainly equivalent

to local competition, Payment terms will be made very clear to potential NJPA customers upon quotation.
Do you provide leasing or financing options, especially those options that schools and governmental entltles may need
to use in order to make certain acquisitions?

Caterpillar Financial offers financial tools for NJPA Members through the Caterpillar Dealer Network on a case by case
basis. Leasing terms that Caterpillar Dealers would offer to NJPA Members vary by dealers, but are most certainly
equivalent to local competition. Leasing terms will be made very clear to potential NJPA customers upon quotation,

Briefly describe your proposed order process. Please include enough detail to support your ability to report quarterly
sales to NJPA. For example, indicate whether your dealer network is included in your response and whether each dealer
(or some other entity) will process the NJPA Members’ purchase orders.

The order process will not change compared to the current NJPA contract. The NJPA Member references the NJPA
contract number on the P.O., which is then presented directly to their local Caterpillar Dealer.

Do you accept the P-card procurement and payment process? If so, is there any additional cost to NJPA Members for
using this process?

Not Applicable.



Warranty

5) Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims

6)

procedure, and overall structure. You may include in your response a copy of your warranties, but at a minimum please
also answer the following questions.

Do your warranties cover all products, parts, and labor?
Do your warranties impose usage restrictions or other limitations that adversely affect coverage?

Do your warranties cover the expense of technicians’ travel time and mileage to perform warranty repairs?

Are there any geographic regions of the United States for which you cannot provide a certified technician to perform
warranty repairs? How will NJPA Members in these regions be provided service for warranty repair?

Will you cover warranty service for items made by other manufacturers that are part of your proposal, or are these
warranties issues typically passed on to the original equipment manufacturer?

e What are your proposed exchange and return programs and policies?

Please reference the following attachments in response to these questions specifically for the Power Generation products
listed in this proposal. There are no geographic regions of the United States or Canada for which Caterpillar cannot

provide a certified technician to preform warranty repairs.

Additionally, when purchased through the NJPA contract, select products will automatically include options for
Extended Service Coverage in 2018, Customized Extended Service Coverage is also available through the Caterpiilar

Dealer Network on a case by case basis.

See Attached: Caterpillar Standard Warranty SELF5705.pdf
See Attached: Olympian Standard Warranty LEXF3074.pdf
See Attached: 2018 ESC NJPA Announcement Letter — October 6 2017.pdf

Describe any service contract options for the items included in your proposal.
Service contracts that Caterpillar Dealers would offer to NJPA Members vary by dealer, but are most certainly at least

equal to local competition. Service contract terms will be made very clear to potential NJPA customers upon quotation.

Pricing, Delivery, Audits, and Administrative Fee

7)

Provide a general narrative description of the equipment/products and related services you are offering in your proposal.

Caterpillar is offering a full line of diesel and natural gas packaged generator sets from 40 to 4000 kW. Caterpillar is
also offering our XQ Products, which is our mobile generator line including trailers. Other popular and almost necessary
equipment included to enhance generator set purchases are Automatic Transfer Switches, Switchgear, EPIC paralleling
gear, and Microgrid components all provided from Caterpillar. The Caterpillar Dealer Network can also offer custom
shop work, installation, “turn-key” solutions, delivery/freight, training, custom enclosures, custom fuel tanks, custom
automatic transfer switches, dealer labor, additional/custom parts, and general contracting labor. To further enhance
the NJPA members’ product offering, the Caterpillar Dealer Network can also offer an expansive network of used

equipment along with rental agreements.



8

9

Describe your pricing model (e.g., line-item discounts or product-category discounts). Provide detailed pricing data
(including standard or list pricing and the NJPA discounted price) on all of the items that you want NJPA to consider
as part of your RFP response. Provide a SKU for each item in your proposal. (Keep in mind that reasonable price and
product adjustments can be made during the term of an awarded Contract. See the body of the RFP and the Price and
Product Change Request Form for more detail.)

Percentage Discount from Manufacturer’s and Dealer’s List Pricing per the included documentation along with product
price lists. The discounts included are typically higher than standard discount for each product solution. There may be
specific cases with specific options or attachments where the NJPA discount is not as deep as the non-NJPA offer.
Caterpillar does have the ability to make additional discounts for NJPA members and non-NJPA customers on a case
by case basis. For 2018 shipments, the price increase above the provided price lists is 2%. New price lists will be
updated and submitted in January 2018. Please note, there are some items in the provided Caterpillar price lists that are
marked as “Net” pricing that do not get discounted. These items usually include certifications (EPA, UL, IBC), standard
EPA Tier 4f components, extended service coverage, and factory testing/packaging options. These items only follow
the cost plus a percentage of cost pricing process that is acceptable for pricing sourced goods or services..

See Attached: Caterpillar Gen Disc List RFP December 2017.xlsx
See Attached: List of Caterpillar Price Lists by Product Family.zip

Please quantify the discount range presented in this response. For example, indicate that the pricing in your response
represents is a 50% percent discount from the MSRP or your published list.

Overall pricing from published list price is discounted from 10% up to 40% with an average of 27% overall. Specific
discounts apply to each diesel or natural gas platform product line. Services, used products, rental agreements, and
microgrid solutions are also included at different discounting levels. For 2018 shipments, the price increase above the
provided price lists is 2%. New price lists will be updated and submitted in January 2018.

See Attached: Caterpillar Gen Disc List RFP December 2017 xlsx
See Attached: List of Caterpillar Price Lists by Product Family.zip

10) The pricing offered in this proposal is

a. the same as the Proposer typically offers to an individual municipality, university, or school
district,
b. the same as the Proposer typically offers to GPOs, cooperative procurement organizations, or
state purchasing departments.
X___c. better than the Proposer typically offers to GPOs, cooperative procurement organizations, or
state purchasing departments.

d. other than what the Proposer typically offers (please describe).

11) Describe any quantity or volume discounts or rebate programs that you offer.

Volume discounts or rebate programs are not offered. The best discounting has been included in this RFP response for
Caterpillar solutions.



12) Propose a method of facilitating “sourced” products or related services, which may be referred to as “open market”
items or “nonstandard options”. For example, you may supply such items “at cost” or “at cost plus a percentage,” or
you may supply a quote for each such request.

There are some items in the provided Caterpillar price lists that are marked as “Net” pricing that do not get discounted.
These items usually include certifications (EPA, UL, IBC), standard EPA Tier 4f components, extended service
coverage, and factory testing/packaging options. These items only follow the cost plus a percentage of cost pricing
process that is acceptable for pricing sourced goods or services. The percentage mark-up offered by Caterpillar Dealers

to NJPA Members will vary by dealer, but is certainly equivalent to local competition. Exercising the ability to offer
cost plus a percentage for “Net” items will ensure more clarity for the Caterpillar Network regarding NJPA offers
because the current contract makes it difficult to calculate “Net” items since they cannot be discounted by Caterpillar.
For a majority of sales including EPA Tier 2 or EPA Tier 3 platforms, the “Net” items on average are no more than I-
2.5% of the total customer list pricing. EPA Tier 4f platforms have a higher percentage of “Net” items due to the
significant amount of set priced emissions components required for EPA certification.

13) Identify any total cost of acquisition costs that are NOT included in the pricing submitted with your response. This cost

includes all additional charges that are not directly identified as freight or shipping charges. For example, list costs for
items like installation, set up, mandatory training, or initial inspection. Identify any parties that impose such costs and
their relationship to the Proposer.
All transactions will take place and be negotiated between a Caterpillar Dealer and an NJPA member. Only those
generator set items specifically included in a Caterpillar List Price are subject to the NJPA administration fee. Most
costs associated with acquiring a generator set and related products are included within the pricing file (Caterpillar Gen
Disc List RFP December 2017.x1sx) and are subject to discount. In some cases, there may be costs involved that have
not been listed. These costs associated with acquiring a generator set involve items that a manufacturer (Caterpillar)
canmnot competitively provide.

14) If delivery or shipping is an additional cost to the NJPA Member, describe in detail the complete shipping and delivery
program.

These programs and policies vary with products and geographic regions. Each quote from a Caterpillar Dealer to an
NJPA member will have unique shipping fees. These fees may include shipment from the Caterpillar factory and, in

some cases, additional local shipping fees either to a third-party packager or to the customer when factory shipment
timing doesn’t align with customer requirements. Shipping fees will be handles on a case-by-case basis between the

selling Caterpillar Dealer and the NJPA member.
15) Specifically describe those shipping and delivery programs for Alaska, Hawaii, Canada, or any offshore delivery.
Shipping and delivery programs for Alaska, Hawaii, Canada, or any offshore delivery are included in question 14.

These items vary by Caterpillar Dealer due to the different geographic locations. The Caterpillar Network located in
Alaska, Hawaii, Canada, or other offshore location is aware of their local shipment requirements and is knowledgeable

on how to quote shipping to NJPA customers.
16) Describe any unique distribution and/or delivery methods or options offered in your proposal.

Caterpillar offers a factory freight program specific to certain product lines. Where applicable, this program utilizes
economies of scale to ensure the best shipment cost to the local Caterpillar dealer from our factories. This portion of
the freight cost to customers will pass through the Caterpillar network as it did before, but is managed by Caterpillar

for the first point of delivery.



17) Please specifically describe any self-audit process or program that you plan to employ to verify compliance with your
proposed Contract with NJPA. This process includes ensuring that NJPA Members obtain the proper pricing, that the
Vendor reports all sales under the Contract each quarter, and that the Vendor remits the proper administrative fee to

NJPA.

The Caterpillar Dealer Network will receive additional discounts from.Caterpillar to help reach NJPA members
purchasing prices per the NJPA confract. To qualify for the discounts, the selling Caterpillar Dealer must identify each
applicable sale as an WJPA sale on their order and they must also send a report to the Caterpillar designated NJPA
custodian, Seth Charna, including the product order number and NJPA member number. Reports are updated and
reviewed on a quarterly basis to assist in providing payment to NJPA. The Caterpillar designated NJPA custodian, Seth
Charna, has and will remain actively involved in the auditing process both with auditing Caterpillar Dealer pricing to
NJIPA members as well as the quarterly administration fee process.

18) Identify a proposed administrative fee that you will pay to NJPA for facilitating, managing, and promoting the NJPA
Contract in the event that you are awarded a Contract. This fee is typically calculated as a percentage of Vendor’s sales
under the Contract or as a per-unit fee; it is not a line-item addition to the Member’s cost of goods. (See RFP Section

6.29 and following for details.)

The proposed administrative fee payable to NJPA is proposed to be 1% of transaction price, in line with the previous
two Caterpillar contracts, for all NJPA contract sales of generator sets. This 1% is the same percent as outlined in our

current NJPA contract #080613-CAT

Should Caterpillar be exclusive, like the previous two Caterpillar contracts, this is valuable to the Caterpillar Dealer
Network and Caterpillar would be willing to increase the administrator fee to 1.25% of transaction price.

Industry-Specific Questions

19) Please specify product and voltage range the generator equipment that you are offering.

Caterpillar offers factory voltage options for the majority of customer requirements. In general, here’s a
snapshot of the factory options based on the diesel product line. Voltage options may slightly differ on the
natural gas product line and the full Caterpillar price list should be consulted to determine which specific
ratings can be configured with the voltages listed below. There may also be a few exceptions where the
Caterpillar Dealer Network can work towards custom solutions when necessary.

100 kW and Below Single Phase: 240V

750 kW and Below Three Phase: 480V, 600V, 208V, 240V

1000 kW up to 1250 kW: 480V, 600V, 208V, 240V, 400V, 380V

1500 kW up to 4000 kW: 480V, 600V, 240V, 440V, 380V, 2400V, 416V, 4160V, 6300V,
6600V, 6900V, 12470V, 13200V, 13800V

20) Describe your mobile or trailer mounted units, if any, and specify the ranges.
The XQ produet line is included in the Caterpillar proposal. These units are offered with trailers for mobile

use and for the most part they include switchable voltage options, which is preferred since they can be
utilized at multiple customer locations with unique voltage requirements. The following XQ products are
available and are EPA Tier 4f certified for mobile usage. We are working on a platform between the
XQ125 and XQ425 that will be available/added to an awarded contract once released. The number
represents the kVA rating of the generator and not the kW output.

XQ35
XQ60

XQ125
XQ425
XQ570



21) If you are providing trailers as part of a turnkey package, please provide details.

All XQ packages described in question 20 include trailers with selectable options including the ball size and
brake type. These are the only factory product offerings that can be configured on trailers due to EPA

emissions requirements.

It is important to note that the Caterpillar Dealer Network can also place Caterpillar genset packages on
trailers when necessary as long as EPA regulations for stationary applications are met (EPA requires the
generator to remain stationary for a specific period of time).

22) Describe how you will include customization and the pricing of such for the units.

The Caterpillar Dealer Network can offer custom shop work, installation, “turn-key” solutions, delivery/freight,
training, custom enclosures, custom fuel tanks, custom automatic transfer switches, dealer labor, additional/custom
parts, and general contracting labor. To further enhance the NJPA members’ product offering, the Caterpillar Dealer
Network can also offer an expansive network of used equipment along with rental agreements. Most costs associated
with acquiring a generator set and related products are included within the pricing file (Caterpillar Gen Disc List RFP
December 2017.x1sx) and are subject to discount. In some cases, there may be costs involved that have not been listed.
These costs associated with acquiring a generator set involve items that a manufacturer (Caterpillar) cannot

competitively provide.

23) Describe installation and service programs, and identify the associated services, service provider locations
and pricing.

The Caterpillar Dealer Network will be the provider of all Caterpillar and non-Caterpillar components and
services required to meet the NJPA members’ local requirements.

24) Describe any preventative maintenance or extended service coverage agreements.

Preventative maintenance and extended service coverage/contracts agreements in addition to the standard
product offering are covered in the “Caterpillar Gen Disc List RFP December 2017 .xlsx” file.

25) Do you provide preventive, periodic or full maintenance plans/programs for the solutions you are proposing

in this response?
a. Ifso, provide a recommended service & maintenance agreement for a periodic/preventative and or

full maintenance plan.
b. What are recommended service intervals?

The Caterpillar Dealer Network will be the provider of all preventative maintenance plans / programs that
are specific to the product being provided to the NJPA member. Preventative maintenance and extended
service coverage/contracts agreements in addition to the standard product offering are covered in the
“Caterpillar Gen Disc List RFP December 2017.xdsx” file.

26) Describe your rental agreements and pricing schedule.

Rental agreements in addition to the standard product offering are covered in the “Caterpillar Gen Disc List
RFP December 2017 xlsx” file.

27) Will you include used equipment and if so, provide a pricing strategy for these units.

Used product agreements in addition to the standard product offering are covered in the “Caterpillar Gen
Disc List RFP December 2017 x1sx” file.



28) Provide a general overview of your products EPA compliance.

Caterpillar offers a full range of products for use in the United States per EPA compliance guidelines. Per
these guidelines, the application determines the EPA emissions level that is required for that specific

product. For diesel emergency standby ratings (most of the market for <1000 kW) Caterpillar offers both
EPA Tier 2 and EPA Tier 3 emissions levels and the specific emissions level is auto selected based on the
EPA defined brake horsepower requirements. For non-emergency and/or mobile applications, Caterpillar
has select ratings available with EPA Tier 4f factory certification. The Caterpillar Dealer Network is

familiar with EPA regulations and can direct the NJPA member to the applicable product line required for

their application.

29) Identify the lifecycle cost of ownership of your generator solutions,

The Caterpillar Dealer Network will be the provider of all preventative maintenance and lifecycle costs at
the request of NJPA members. Due to the vast differences across geographic locations and product lines,
this request will be handled on a case-by-case basis.

Signature: Zif,l\/‘é’ P Date: & // [ / w1y




