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Kathleen M. Hateley. (Bar No. 131484)
Hearing Ofcer
31 Conch Reef
Aliso Viejo . Califrnia 92656

CITY OF LONG BEACH , CALIFORNIA

In Re Appeal of
Hoa Thuy Hang, dba Jackie Nails & Spa
1982 Atlantic Avenue
long Beach. Califrnia 90806 .
From The Denial Of Her Business License
Application

Hearing Date: 218/06

Report of Findings, Conclusions and
Recommendations.

12 AOIHNmmces:

13 Counsel for the Cit of Long Beach:

14 For the Appellant:

CriStyl Meyers, Deputy Cit Attorney

Hoa Thuy Hang, in pro per

16 Witn&B9S:

r the Ci of Bech:

Wendy Goetz

Jeannine Montoya

James Goodin

For the Appell

Hoa Thuy Hang

Long Nguyen

26 Issue PresentD:

27 Was 
the final denial of the business license application of the Appellant appropriate and

2B in conformance with the law?
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SummarY of FindinGs:

After careful review of the evidence submited, including the matters of which judicial

notice was taken. this Hearing Offcer concludes that the denial of the business license

application was warranted. Appellant has not complied with the building and municipal

5 coes which apply to the modifications she is making to the shop to convert it into a nail

salon, and Appellant has not obtained the "establishment license reuired by the

Business and Professions Code for nail salon operatoff. This Hearing Ofcer

recmmends that the decision of the Department of Financial Management be confrmed

9 wi notice provided to the Appellant indicating that although the currnt applicaion has

10 been denied for the reasons stated, and that denial has been confirmed by the City

11 Council , the Appellant may re-apply for a license upon completon of the required

12 modifcaions to the premises: after obtaining final approval and inspecion of the same;

13 and after securing an "establishment license" from the Califrnia State Board of

14 Cosmetology and Barbering.

16 Procedural Historv:

17 On or about 12/14/04, Hoa Thuy Hang, dba Jackie Nails & Spa applied for a business

18 license for a nail salon to be located at 1982 Atlantic Avenue, Long Beach , California

19 90806. A previous application with the incorr shop address had ben submited a
20 month previously. In response to the application, a conditional business license was

21 issued. This conditional licnse was set to expire May 5 2005. After reciving a request

22 that the conditional license period be extended, the Cit of Long Beach approved the

23 extension of the conditional business license through September 10 , 2005.

25 During the time period when the conditional business license was in effec, Appellant

26 submitted plans to the City for the improvements needed to change the use of the shop

27 from a tobacc shop to a nail salon. The plans submit were incoplete. Attough they
28 contained the information needed for fire and zoning departnt approvals. they did not
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contain electrical , plumbing or mechanical information.

In response to the filing of the business license application by Appellant, the Cit sent

inspectors to the propert for review of the construction being performed. As of the date

the conditional business license expired, the propert was not in compliance with building

and municipal coes concerning plumbing, electcal or mechanical reuirements for the

premise&. As of the date of the hearing, the Appellant had not yet submit plans for the

elecrical work neeed at the shop, and therefore, permits for elecrical work had not ben
issued. Though plumbing plans were submit betwen September 2005 and the

10 hearing, and work had been performed on the plumbing upgrades , neiter a final

11 inspecion nor a final approval of the plumbing work performed at the premises have

12 been obtained by the Appellant.

14 On September 9 2005, the Planning and Building Departentforthe Cit of Long Beach

15 submit its recommendation to the Director of Financial Management that the

16 applicaion of Appelant for a business license be denied. The grounds for the

17 recommendation was the Appellant's failure to comply wih the applicable laws and

18 reulations conceming the business. including the failure to obtain the require permit

19 inspecions and approvals for the modifications being made to the premises.

21 On September 28 , 2005 , Department of Financial Management gave notice to Appellant

22 of the Cit' s denial of Appellant's business license application. The reason stated for the

23 denial was the Appellanfs non-compliance with the applicable laws and reulations

24 concerning the business, and the recommendation of the Planning and Building

25 Departent. A timety notice of appeal was filed by the Appellant

27 THE HEAING

28 The testimony of the witnesses noted above was heard. Each part was given the
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opportunity to cross-examine witnesses called by the opposng part. All witnesse were

found to be credible, honest people. All information provided was accpted as true.

Judicial notice was taken of the laws and reulations applicable to the issues prented.

as were the recrds of the Bureau of Cosmetology and Barbering.

The City prented documentary and oral evidence indicating the basis for the denial of

the business license application was as follows:

The salon owner/Appellant has not obtined an "establishment license" as

require by Business and Professions Code 7346 at se.

Appellant has failed to obtain all permits reuire for the modifcations

neeed to transform the premise from a tobacco shop into a nail salon;

Appellant has failed to obtain all require inspections and approvals of the

modifcations being made to the premise;

Appellant has failed to corr the problems noted by City inspectors.

20 Upon inquiry by the Hearing Officer, the Appellant admited she has not (1) obtained an

21 "establishment" license for her nail salon, (2) obtained all required permits for the interior

22 modifcations she has made , and intends to make to the premises. (3) submited plans for

23 the elecrical modifications to be made to the premises. or (4) obtained final inspecion

24 and approval of the plumbing and mechanical work. Appellant indicated her prior

25 contrctor did not perform as promise, which delayed the submission of plans for the

26 modifcations, performance of the construction work, and obtaining the final inspecions.

27 She indicate she has obtained a new contractor and is attmpting to complete the

28 modifcations as quickly as possible.
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Conclusion:

California Business and Professions Code 
7347 require a part who intends to operate

3 a nail salon to obtain an "establishment license" from the Bureau of Cosmetology and

Barbng. The Cit submited documentation establishing Appellant has not obtained an

establishment license for her nail salon.

Long Beach Municipal Code 
80.421.5 provides that when a departent of the Cit of

Long Beach rejecs a business application for the reason that the applicant business. or

the loction at which the applicant proposes to conduct business. wil not or is not 

10 compliance with applicable laws and ordinances, the Director of Financial Management

11 shall not issue a business license to the applicant. Testimony and documentation was

12 provided indicating Appellant has not obtained the necesary permit for the construction

13 wo\1 to be performed on the premises. has not passed the required inspections for the

14 work performed on the premises , and has not completed the modifcations to the premises

15 reuired by the Cit. As a result, the Planning and Building Department recommended the

16 denial of the busines license application. Base on the evidence submit. the

17 recommendation was warranted. Therefore , it is this. Hearing Offcer's recmmendation

18 that the decision of the Planning and Building Departent, and of the Departent of

19 Financial Management, denying the business license application of the Appellant be

20 upheld and confinned. The Appellant was given a conditional license in 
Decmber 2004.

21 Extensions were granted upon request of the applicant. However, over 13 months have

22 passed since the conditional license was issued, and the Appellant is not in compliance

23 wih the laws applicable to her business. Thereore. the denial of the busines license

24 applicaion appears to have been warrnte.

26 Dated February 9, 2006
Kathleen M. Hateley, Hearing Ofcer
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Proof Of Service By Mail

3 On February 9. 2006 I deposited a copy of this Report of Findings, Conclusions and

Recmmendations in the United States Mail, in a sealed envelope wi postage fully

preaid. The envelop was address as follow:

7 The Cit of Long Beach
Department of the City Clerk
333 West Ocean Blvd.
Long Beach, Californi:i 90802

11 Jackie Nails & Spa. .
Atntion: Hoa Thuy Hang12 1982 Atlantic Avenue

13 Long Beach, Califrnia 90806

15 Date of Mailing: February 9 , 2006

16 Place of Mailng: Alis Viejo. California

19 I am a reident of Orange County, the county where this notice was mailed. My business

20 address is 31 Conch Reef, Aliso Viejo , California 92656. I declare under penatt of pe ury

21 that the foreoing is true and correct. This declaration is exected this 91h day of February

22 2006.

,,tk
Kathleen M. Hateley, Decarant
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