CONTRACT

36683

: THIS CONTRACT is made and entered, in duplicate, as of August 9',—2023»

|| for.reference purposes:only; pursuant to Resolution No. RES-23-0109, adopted-by-th'e_City— -

.Council ‘of: the City -of Long=Beach at its meating on August 1 2023, by and between -

=67||:SMART:= & ElNAL ‘STORES;::L.C;. a California Ilmlted I|ablllty company (“Contractor”)
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Y whose address is:600° Cltadel Dnve Commerce California 90040 and the ClTY OF LONG

Ecate'_r}i_ng EL\IICQS commumty meetlngs departmental tralnlngs and other various needs; -

2 ;i'_Cltys need to: purchase,as needed grocery items could only be met by Contractor and by

BEACH (“ Clty"), a mummpal corporatlon _ _
WHEREAS,_the City-has a need to purchase grocery items for speClaI events,

2YVHEREAS: Clty“dld by Resolutron No RES 23 0109 determlne that the

Teasen—of theforegomgf no usefuL purpose would be served by advertrsmg for bldS to =
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purchase*theasmeeded”groce

63||-act and an. unnecessary expendlture of publlc funds

f:ltems and to do S0 would constltute an idle and useless

==7= z;‘%%f::;:%;NOW,:;THEREFQRE* in conS|deratlon of the mutual terms and condrtlonsf_-~.

contalned hereln the parties agree as follows

Zle=zw:-Contractor=shall sell furnlsh and deliver to City as-needed grocery,

|tems as authorlzed by Resolution No RES-23- 0109

Crty shall: pay :Gontractor in due course of payments, followrng recerpt

=-22-||-of-an-invoice-from: Contractor and-upon acceptance from City, for the as-needed gro _ry—_ e

-23- ﬁlt_erns;-*an;annual-,:amount;of;?_lhree;Hundred Fifty Thousand Dollars_ ($_§;5_QV,QQQ)_,V_Mh__ an |

|| additional- twenty - percent .(20%) contingency in the amount of Seventy Thousand

($70,000), for a total annual amount not to exceed Four Hundred Twenty Thousand lD_o_ll'ars

($420,000). |

3. The term of this Contract shall commence on August 1, 2023, and

shall terminate at midnight on July 31, 2025 unless sooner terminated as provided herein.
1
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The term may be extended for three (3) additional one-year periods, at the discretion of
the City Manager.
4. The City may terminate this Contract, in whole or in part, immediately

upon notice to. Contractor in the event of any of the following events:

Sff= - _- ) ~A.- The Crty fails to receive fundlng or appropnatlon from the City .

S s s By__ Federal state, or provrncral Iaws or regulatrons prohibit the |

H| purchase or change the Crty s requirements; or

s e ammi mm o ¢ R s o Ao

| E .WC . Contractor commits any material breach of thlS Agreement or .,

A0.fl—-. the addltronal terms agreed to between the partres
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i b | EN . 1 T._?;N_,erther this Co Qontract nor any of the. moneys that may become. due

Contraotor hereunder may be assrgned wrthout the prior written consent of Crty

Councrl at levels sufficient to pay for the goods to be purchased; =

3. ?_:__— _‘Q «—A _ynoﬂceuequrred hereunder or desrred to be glven by exther party o

- 15. _class postage_prepard addressed to Contractor at the address stated herern and to City |—=

the mail, whrchever first occurs. -

s 7. _Contractor shaII not, except for moneys due and payable hereunder,
assrgn its. nghts or delegate ltS duties hereunder, or any interest herein, or any portion
; E@Q&!ﬂhﬁ?ﬁiﬁ?@”%ﬂ@%ﬂ; approval of City. Any attempted assignment or delegation
-1|.shall be void, and any. a_,s:_signee,,_or__i_delegate shall acquire no right or interest by reason of
) __,s;uch attempted assi'gnmen_t._or d,elegation. Furthermore, Contractor shall not subcontract
|| any portion of the performance required hereunder without the prior written approval of
City

8. Miscellaneous.

A. In connection with performance of this Contract and federal

laws, rules and regulations, Contractor shall not discriminate in employment or in
2
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- shall be in wntmg and personatly dehvered or deposrted m the U S Postal Servrce frrst,; ;

at- 411-West Ocean Boulevard Long Beach Callfornra 90802 Attn: Clty Manager Notrce’ 1 -




the performance of this Contract on the basis of race, religion, national origin, color,
...age, sex, sexual Orientation,- gender identity, AIDS, HIV status, -handicap -or.

disability.
B

“neither it nor any-part-of rt shall be construed against one party as the drafter

= <5_~:._.=.;~_Ih|s Contract including Exhibits, ‘shall not be amended nor

==Tranys proyrsronor,breach hereof warved except ina wrrtrng srgned by the partre'

expressly refers to this Contract

=ror=D= LsrhlseContract shall be. governed by and construed pursuanHO*

=1:' i

thehlaws:of the*Stateﬂ.of Calrfornra (except those provrsrons of California’ law.

pertarmng_to -conflicts:of= laws) Any action |nvolvrng this Contract-shall be brought

“o4n. the Los Angeles County Superror Court Long Beach Judrcral Drstrrct

rncludlng Exhrbrts constrtutes the entlre

5 Thrs__Contract

= understandmgbetween the partles and supersedes aII other agreements/contracts

_ »6* )
3 e iR - Nty I/} =
= 3 - e
C5£8"
- t—iﬁ,'_gég-m 5., = : p—
m%mo
: . = ==
EE52 s 45l
LOS S *
03P m .
= é‘ﬁr‘g”:t:‘lﬁ: P =
E<54 =
fa Rkt )
S VA | herern

oral: or~wr|tten,_orvpreprrnted terms and condltrons of the Purchase Order to the -
extethey are_rnconsrstentewrth this Contract wrth respect to the subject matter

-

i 7—4:'

S In the eyent of any conflict or ambrgurty between this Contract

~=Gz=oHftheredis any legal proceedrng between the parties to enforce

o'r.;interpre.t;th|s;r@.ontract‘_ornto. protect or establish any rights or.remedles hereunder,

-G

the:prevailing party-shalt:bezentitied to its costs and expenses, including reasonable
attorn_ey's fees. -. |
- ‘H. - The-aceeptance of any services or the payment of any money
by City shall not operate as a waiver of any provision of this Contract, or of any right
to damages or indemnity-stated herein. The waiver of any breach of this Contract
shall not constitute a waiver of any other or subsequent breach of this Contract,

I, Termination of this Contract shall not affect rights or liabilities
3 .
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- This-Contract was created as a joint effort of both partres and o



1 of the parties which accrued prior to termination and shall not extinguish any

2 warranties.
3 - - J. Contractor shall not use the name of City, its officials or
- 4 _.employees in any advertising or solicitation for bt]si_ness nor as a reference without
O ) | the prior written approval of City’s City Manager | | ' N
e SO, . _ Th1_§:Contract is mtended by the partles to beneft themselves ‘
_ siledfir s o only'epd_ IS not t-in ‘g_y,way lntended or deSIQned to or entered for the purpFoFse ef ;;

- rreatmg arly beneﬁt oL nghifor any person or entity of any kind that is-n ot a pa rtv to .
this Co_ntract ' ; | :
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g Beach, CA

PN term m.or conditio on.. IS held mvalld void or: unenforceable the remamlng'te s:and

. 18]l conditions shall be given effect B B

o s ,ﬁ-195 smseee = - 0. " Thedivision of provisions hereof into sections and the,e‘a’etio»r'\s :

-=ee - =20 - onthose sections.is for. convemence only and shall not be considered in construmg CE T

21 this Contract. - S nemen f e =
22 || I | ‘ | o . e e e
23 || | R e
24 || I
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27 ||
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ITHE CITY ATTORNEY" "

.DAWN MCINTOSH, City Attorney

i
41’

' OFFICE OF

|
5

;an, Boulevard, Sth'Floor'.

22
,23

24
25
12'5 ]

27

28

IN WITNESS WHEREOF, the parties have signed this document with ail the

foralities réquired by law as of the date first stated above. -

SMART & FINAL STORES LLC, a

;2023 By
Name__JacK:Hook ___
o TteCRQ T

T Name._.
Title,_

'_‘_"uge‘ne M Smuth
VP &Treasurer .

- “Contragtor™ -

| EXECUTED PURSUANT
7O SECTION 301 OF

CITY OF LONG BEACH, a
THE CITY: CHARTER. : oy, &

mumcxpal corporatlon

) : "Clty
t is= approved as to. form on. Sep"’ QMLe r' "
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CITY OF Department of Financial Management

411 West Ocean Boulevard, 6 Floor
LO N G B E AC H Long Beach, CA 90802

562-570-6425

August1,2023 o M |

HONORABLE MAYOR AND:CITY COUNCIL c-23 B
City of Long Beach .
California L . C o T

. RECOMMENDATION'

cizAuthorize: theaClty_Manager or designee, to execute all documents necessary to
=~ amend’ MuniszCoiitfact=No:=32300036 with Smart & Final Stores, LLC, for the ~—~
—=purchasé-of grocery:itéms; by increasing the original contract amount of $100,000 — e
: by-$250;000;-and-adding:an additional 20 percent contingency in the amount of
R .V,,$70 ;000 forazrevised total contract amount not to exceed $420,000; and,

==Adopta. reselutlon‘authenzmg the City Manager or designee, to execute a contract
and:any:necessarysdocuments including any necessary subsequent amendments,
with:Smart:&Final:StoreszkL:C, of Commerce; California, for the purchase of grocery -
items;in.an:anntial-amount-of $350,000, with an additional 20 percent contingency = —.
inrthe™ am‘duntnfjil(l,OOOmot to exceed a total contract amount of $420,000, fora .. - -
===period:of:twozyears;with: the“optlon to renew for three addltlonal one-year perlods
-atthe dlscretlon of the Clty Manager (Citywide) LT . :

]

DISCUSSION

: iilty Council-approvalisirequested-to amend Munls Contract No. 32300036 to add- funds,

for: thé=purchase ‘6fzgrocetyzitens with Smart & Final Stores, LLC. Approval is also -

— = == ~requested to-enterinto-acontract-with Smart & Final Stores LLC, fora period of two years,

= s withithe option torr renew for:thrée additional one-year penods at the dlscretlon of the City e o=
Manager. :

o= ey ::TThe purchase-of- grocery.items:i is‘used cntywnde across aIl City departments, lncludlng but
-not limited to; recreational:programming, citywide special events, and catering services for o
:ther*@ommunity-_ReéréatianServices Bureau. This contract is also used for public and -
:community-meétingszdepartmental:trainings, and other various needs. The Development
_..Services Department will utilize:$100,000 as a resource for grocery and hygienic items to
---———--—m—support neighborhood -improvement activities, including the Neighborhood Leadership
i Program, special events; food "giveaways, and support for neighborhood association

grants. Most items are purchased on an as-needed basis directly from Smart & Final

locations within Long Beach. Smart & Final Stores, LLC, is the -only grocery provider

located in Long Beach that accepts purchase orders and sells items in bulk -quantities.

Therefore, approval of a new contract with Smart & Final Stores, LLC, is being requested.

Section 1801 of the City of Lo'ng ‘Beach (City) Charter provides that the City Council, by
resolution, may authorize the City Manager to enter into a contract on behalf of the City,



HONORABLE MAYOR AND CITY COUNCIL
August 1, 2023
Page 2

o~ —_in_writing_or _otherwise, without advertising for bids for services; supplies, materials,
equipment or labor for actual emergency work.

K This matter . was. reviewed -by- ‘Deputy City Attorney Atoy H. Wilson and Revenue
__.;-___:_,_j?____,Management Officer-Geralding-Algjo on June 22, 2023, and by Purchasing Agent Michelle -
Wilson on June 13, 2023.

TIMING CONSIDERATIONS

‘_TCJty Councrl actlon to‘adopt:at Resolution and award the contract concurrently, and amend
5 ZiCContract:No: 323000361s: requested on August 1, 2023, to ensure the contract is'in place
expedltlously A :

LEVINE ACT

'FISCAL IMPACT

=The:ztotalzrevised -annualzcontract@amount will not exceed $420,000, inclusive of a 20
ercent contingéncyzzThe=contract:will be used citywide on an as-needed basis and is
yudgeted-across: vanous*departments and fund groups. Of the total contract amount,
100;000=being-uséd-is specifically allocated to and appropriated in the Community
- Development- Grants=Fund='Giotp in thé Development Services. Department. This
== : 232 =recommendation has no stafﬁng impact beyond the normal budgeted scope of duties-and
is consistent with existing City ‘Cotincil priorities. There is no local job impact associated
with this recommendation.



HONORABLE MAYOR AND CITY COUNCIL
August 1, 2023
Page 3

SUGGESTED ACTION:
Approve recommendation.

Respect_fully—submitted,

i&[ﬂ, " QA \Lfi

KEVINTR!PERTH*“T**“

FINANCIAL MANAGEMENT

ATTACHMENT - RESOLUTION

APPROVED:

" THOMAS B. MODICA

CITY MANAGER -




RESOLUTION NO.

~—————— A RESOLUTION OF THE CITY COUNCIL OF THE ~

=2 -.=CITY .OF LONG BEACH AUTHORIZING THE CITY

—==--FINAL'STORES, LLC, WITHOUT ADVERTISING FOR BIDS,
FORTHE PURCHASE OF GROCERY ITEMS, IN AN
ANNUAL AMOUNT OF: $350 000, WITH AN ADDITIONAL e
. SEPARATE 20% CONTINGENGY OF. $70,000, FOR A
TOTAL NOT TO EXCEED AMOUNT OF $42"o'='000' FORA - o=

{|-=-~~ - —MANAGER TO EXECUTE A CONTRAGT WITH SMART &

peC|aL events catermg serwces communlty—

_' ~_ th@cgijoungllkbyﬁsgllﬁg:q,L_pa_yauthonze the Clt_y M,anager_ to enter mto a contract;—on-

‘ S -23

25 ||

26
27
28

b§h§|f=9f:the‘:.;0,i_§y, in.w_r'itipgAer'.other;wiée, without advertising for bids for services, suppliés;

‘materials, equipment or labor for actual emergency work; and

*. WHEREAS, no useful purpose would be served by advertising for bids and
to do so would constitute an idle and useless act.and-an unnecessary expenditure of public
funds;

NOW, THEREFORE, thé City Council of the City of Long Beach resolves as

1
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RERIOD OF TWO YEARS WITH THE OPTION TORENEW = = fov==




1 || follows:

2 - - --Section1.  The City Manager is hereby authorized to enter a contract,
3 || without advertising for bids, with Smart & Final Stores, LLC, for grocery items, in an annual
4 ||-amount of Three Hundred: Fifty Thousand Dollars ($350,000), with a separate additional
5 || twenty percent (20%)‘—_99”."1[‘9?(‘-0.)_/:1“ the amount of Seventy Thousand Dollars ($70,000),

e o 28| for.a total-not to-exceed.annual.amount of Four Hundred Twenty Thousand Dollars

.7 {|$420,000), for-a period‘of. AW (2)years, with the option to renew for three (3) additioﬁal"

8- _ﬁone—year penods at-the: dlscretlon .of the C|ty Manager If the sole source status of Smart

=9 1-& Flnal Stores LLG; changes ~the. Clty shall publlcly bid lnstead of. extendlng the contract

r:
g
|
!

1{\

]

h

Y

|

‘ ; q
Long Beach, CA 90802-4664 !
I

i

DAWN MCINTOSH, City Attorney )

. 471 West Ocean Boulevard, 9th Flo

13 || of the Clty of Long Beach at |ts meetlng of IS -

T

14 by the followmg vote ‘

7
o

,7‘.'162 _ Ayest m(_C_)Ql'Jnt;:‘ilmemhers:é .

1

FFICE OF THE CITY A

~ _20).  Noes: Councﬂmembers:z | _ - .

22 . _Absent: Councnlmembers:‘

24 || Recusal(s): Councilmembers:

City Clerk
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CITY OF

LONGBEACH

D LEVINE ACT DISCLOSURE STATEM ENT

théy receive any polltlcal contnbunons totaling more than $250 ..
hile a. proceedlng is pending, and for 12 months following the -
,ncemlng allcense perm|t entltlement franchlse or; contract—-

g f;‘l'he Mayor and Councﬂmembers ttgs Ilwww‘ longbeach. govloff c'als
Harbor Commnssnoners ttgs /lgolb comlcommussmn | o

’“Plannmg Comm»ssnoners httgs l/www longbeach govlmayorlactnonlcommlssuons

—“Parks and Recreation‘Commlsswners ggs Ilwww Iongbeach govlmayorlachonlcommnss:ons
; = p”

:m::v?ffﬁgl’mposersatejesponsible*"f

== ?ongBeactLCnmmumty lnvestment Company ttgs Ilwww longbeach govllbdslhnllbcxcl-

ccessmg these Imks to review the names pnor to a
the followmg quest|ons d .

.YES 4 |:| NO

wapfer If yes, please identify the City Officer(s):

g e, Wercontributed $900 1o councilwomen Suzie Price's mayoral campaign in Oct.:2022. -~ -~

COLB Levine Act Statement Page 1 0f 2



2. Do you or your company, or any agency on behalf of you or your company,vanticipate or plan
to make any political contribution of more than $250 to any City Officer in the 12 mqnths
following any City Council, Board, or Commission action related to this license, permit, or

contract?

- [ ]ves NO

- & ’ If yes, please identify the City Officer(s):

* ~_Answenng yes toeither of thétwo questions above doés not preclude the City of Long Beach from s T g e
awarding:atlicense; ;permit;-or-contract to your firm or any taking any subsequent action related to Do
the:said-license;=permit;-of-contract:-It-does, however, preclude the identifi ed City Officers from -
.x_:partlmpatlng in anyactlons related to this hcense T

@ orcontract.
7 /

EUGENE M SMITH

Grou
Type or write name of authonzed lnd|v1dual

g2 ~Smart & Final Stores LLC | *

Type or write name of company’ : _ ——mr | |

COLB Levine Act Statement Page 2 of 2



RESOLUTION NO. RES-23-0109

_ + - A RESOLUTION OF THE CITY COUNCIL OF THE
= . CITY.~OF LONG BEACH AUTHORIZING THE CITY
- -+ MANAGER TO EXECUTE A CONTRACT WITH SMART & .
FINAL-STORES, LLC, WITHOUT ADVERTISING FORBIDS '
EORSTHE PURCHASE OF GROGERY ITEMS, IN

ANNUAL AMOUNT OF: $35O OOO WITH AN ADDITIONAL -
ﬁSEI.Z’ARATE 20% CONT]NGENCY OF $70,000, FOR A
: “T@TAL NOT TO EXCEED AMOUNT OF $420 000, FOR A
».J?JER{OI OF TWO YEARS WITH THE OPTION TO RENEW

= FOR THREE ADDITIONAL ONE—YEAR PERIODS

3| Smart & Fmal Ioca ons WIthrn the Clty and

o | R —— WHEREAS “Smart & Flnal Stores, LLC is the only grocery provider iocated

-l in. the Cltv that .agcepts purchase orders and sells items in bulk quantities;

24 £ i «—,-~WHER_EAS Sectlon Nn:1801 of the City of Long Beach Charter provides that

=.22-|.the City. Council .by.resolution,.may authorize the City Manager to enter into a contract on

-||-behalf of the City,

i_g_;writing_;qrigt_h_eg/yis‘;e, without advertising for bids for services; ‘supplies,
_materials, equipment or labor for actual emergency work; and
WHEREAS, no useful purpose would be served by advertising for bids and

to do so would constitute an idie-and useless act and an unnecessary expenditure of public

|| funids;

NOW,; THEREFORE, the City Council of the City of Long Beach resolves as

,1
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1 || follows:

2 Section 1. The- City Manager is hereby authorized to enter a contract;--
3 || without advertising for bids, with Smart & Final Stores, LLC, for grocery items, in an annual
- _.- 4 || amount-of Three Hundred Fifty Thousand Dollars ($350,000), with a separate additional - -
5.|| twenty percent (20%).conitingency.in the amount of Seventy Thousand Dollars ($70,000),
6.|| for: wai-ﬂto’t;'?il-”-not-"to‘“e“xceed ar’i"nUaI'"amount‘ of Four Hundred Twenty Thousand Dollais= |- |

= s _:_:4 s oE |12($420,000);::fora perred of | two (2)) years with the option to renew for three (3) addltlonal_ s

=8 #one-yearwpenods at-the: dlscretlon zof the Clty Manager If the sole source status of Smart,

B T s, oy el =& Flnal Stores::C= changes ‘the-City shall pubhcly bid lnstead of extending the contract

e .-_{:‘:’;;;:_.:_'-TO:: iy :‘:“z;t'-Sectlon 2 %2 This: resolutlon shall take effect |mmed|ately upon: its adobtron ‘

e ek 7;11: 'by theeCrtyCouncrI ~and:the:City Clerk shall certrfy the VOte adoptlng thls resolutron

of the Crty of Long Beach at its: meetlng of

by the followrng vote:

CINTOSH, City Altorney . °
Qcean Boulevard, 9th Floor.
h, CA 90802-4564
demd
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- 20 - Noes: - Councilmembers: :- None.

e ST 22| Absent: - Councilmembers: None. - e

24| Recusal(s): Councilmembers: None.

AHW.bg A23-01708 (06-27-2023)
01541217.D0CX




