OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attorney
333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664
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CONTRACT
3456

THIS CONTRACT is made and entered, in duplicate, as of August 3, 2015
for reference purposes only, pursuant to Resolution No. RES-15-0070, adopted by the
City Council of the City of Long Beach at its meeting on June 9, 2015, by and between
HOLOGIC, INC., a Delaware corporation (“Contractor”), with a place of business at
10210 Genetic Center Drive, San Diego, California 92121, and the CITY OF LONG
BEACH (“City”), a municipal corporation.

WHEREAS, the City requires molecular diagnostic test kits; and

WHEREAS, City did by Resolution No. RES-15-0070 determine that the
City’s need to purchase molecular diagnostic test kits could only be met by Contractor
and, by reason of the foregoing, no useful purpose would be served by advertising for
bids to purchase such molecular diagnostic test kits, and to do so would constitute an idle
and useless act and an unnecessary expenditure of public funds;

NOW, THEREFORE, in consideration of the mutual terms and conditions
contained herein, the parties agree as follows:

1. Contractor shall sell, furnish and deliver td City molecular diagnostic
test kits, as authorized by Resolution No. RES-15-0070 and described in Exhibit “A”
attached to this Contract and incorporated by this reference.

2. City shall pay Contractor in due course of payments, following
receipt of an invoice from Contractor and upon acceptance from City, for these molecular
diagnostic test kits the prices shown in Exhibit “A,” a sum not to exceed Two Hundred
Fifty Thousand Dollars ($250,000), annually.

3. The term of this Contract shall commence on September 1, 2015,
and shall terminate at midnight on August 31, 2016 uniess sooner terminated as provided
herein. The City may terminate this Contract by giving thirty (30) days prior notice of
termination to Contractor. The City shall have the option to extend the term of this

Contract upon the same terms and conditions for two (2) additional one-year periods
1
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upon advance written notice to Contractor.

4. Neither this CQ%ntract nor any of the moneys that may become due
Contractor hereunder may be assidne(; without the prior written consent of City.

5. Any notices required hereunder or desired to be given by either party
shall be in writing and personally delivered or deposited in the U.S. Postal Service, first
class postage prepaid, addressed to Contractor at the address stated herein, and to City
at 333 West Ocean Boulevard, Long Beach, California 90802 Attn: City Manager. Notice
shall be deemed given on the date personal delivery is made or on the date of deposit in
the mail, whichever first occurs.

6. City shall have the benefit of any warranty from the manufacturer on
the molecular diagnostic test kits, and Contractor warrants that the molecular diagnostic
test kits are in good working order and free from defect at the time of delivery.
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IN WITNESS WHEREOF, the parties have signed this document with all

the formalities required by law as of the date first stated above.

HOLOGIC, INC., a Delaware . Qﬂgora‘[ion

9 / d ,2015 By \( (et ( cde "
/ Name Jeounne Docla _ :
Title ety (8 ks Pdwinisiac s
, 2015 By
Name
Title
“Contractor”
CITY OF LONG BEACH, a municipal
corporation
(/,Q ‘, e EXECUTED PURSUANT
: el v AT IO SECTION 301 OF
Jof-. l2_ , 2015 By / [ THE—GHY—CHARTER,
City Manager
“City” ., Assistant City Manager

Y
This Contract is approved as to form on éj@% 5 , 2015.

CHARLE§, PARKIN, City Attorney

By HZW Q é&%ﬁ/lf\

U %eputy
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(562) 570-4075
; I SHIP.-TOADDRESS!
~ 333 W. OCEAN BLVD, ~ 2525 Grand Avenue, Rm 260
LONG BEACH,CA 90802 |  LongBeach, CA 90815

| Listed below are the pricing and terms for Hologic's digg'-?ﬁgsiig linc of products (individually or t;olléctivcly. “Products™).

Prhduct Pricing: »

- Product Nu ;
303094 [APTIMA COMBO 2, 3350-TEST KIT, v X 80 S 18.000.00
473029230 0 |APTIMA COMBO 2, 100-TEST KIT, PANTHER 3 900_ AsNeeded | §- -
301041 RiLAPTIMA COMBO 2 Swab Spec Coll . $ 6250} o0 330§ 20625
301040 Kit. AFTIMA COMBO 2 Urine Spec Coll § 61501 AsN S -
301162 |CollectKit.Vapinal Swab (IVD) 15 6350 AsNeeded |5 -
105575 APTIMA Urine Collection Tubes $7:100.00 | - AsNeeded | S -
105668 | APTIMA PENETRABLE CAPS 1500010000 ) AsNeaded | §. - -
301110 - {APTIMA Cnuls Kit (1 iray) IVD, $° 710000 §-As Needed- | 'S o
102800 &Accu?mbc RGTS 200-TESTS 1. 89900 {~ As Needed ' |-§ -
102850 KitAccuProbe, M. GORDONAE - S . '369.00) AsNeeded | S B
102855 !_(&Accu?m_l_m.MKANSASII G $- . 365.00 | AsMesded S -
102860 Kit.AccuProbe, M. TUBERCULCSIS 0 = $:-369.00 ] AsNeeded |-§- <
201791 : JEiLDcwCﬁbn R B Mg 2900 : 06] 3 P
CLO04) Caps, AMP/P.R.S.(CLOSS\DIAG, §ooii 04 L.§ -
o CLO040 Cg_us.’l'CR!SEL{CLOOJS] DIAG. 1S - 04 18 -
- 501616 |Spare Caps.30mL mbe (501213)Dis ics § - 0318 -
T 302100 |Kit Blesch Enbancer/Clesning: -~ - $ - S o2ls .
7303096 ' |RunKit Panther ¢ . $ - $ B
7303085 |Advanced Cleaning Solution .8 - § o
s e e = S 18.206.25
Equipment; Instumentation/Equipment required will include the following: i
" i Serial # (if already on-site) Quaatity to Sh};i
303095 Panther Instrument System, DX A L 12000000880 e T 0 O
105094 : Leader50 . 1 ‘ 202199 0
ST Standard Service” = = A NIA el NIA

Term of Agreement: One (1) Year with annual renewal option Year Two (2) and Year Three {3)
- PAYMENT AND SHIPPING TERMS ' :
. Payment Terms; See payment terms below . .
Freight Terms: FOB Origin, Prepaid and Add
. Delivery: 7 Business days After Receipt of Order , _ _ :
Order Management: Customer shall place all orders concemning this Attachment directly with Hologic, at 10210 Genetic Center
Drive, San Diego, CA 92121, Orders may be placed by: Phone at 800-523-5001, Fax at 800-288-3141 or at

CustomerserviceS@Hologic,com ‘
E Page | of 4




SPECIAL CONDIT]ONS - -
-Firm pricing for the term of the Agreement i : ' : i : |
- TECAN tips (catalog # 10612513) are the only tsps that Hologlc has valldatui for use on thc Eqmpment. Halogic does not support'

the use of non-TECAN tips on the Equxpment as stated in the Equipment Operator's Manual and pursuant to the terms of the
warrenty for the E uipment. TECAN nps (walog #1061 "513) can be d:reclly urdcrcd from TECAN U S. at 800-35"-51.8 &

HOLOGIC mnms'm CONDITIONS:

: l. Term. The initial term of this Agreement shall begin on the date ol‘ full exenuuon by 3 Pamcs (“Eﬁ‘ecuve Dme
: completion of the “Term of Agreement™ period desipnated abave (“Initial Term™). o
. Payment Terms: Customer shall make all payments duc tmder this Agreement net t{urty (30) days fmm lhe daie uf invoice. ,
Equipment snd Title: In consideration of the Monthly Purcha.se Quantity, Hologic shall pmvuic Cusiomer with the use of the Eqmpmmt. -
 {“Equipment”) specificd sbove for the Term, which shell include on-site installation and trining by Hologlc authorized personnel: Customer
.- shall not remove any markings from the Equipment which identify Holngic £5 the owner, Hologtc will retain title to the Equipment dunng the

- Term.md may file 8 standard Uniform Commercigl Cods (“UCC”) Form 1 1o perfect iis interest in the Equipment. Customer will notify
- Hologic immediately if any aitachment, encumbrmu. Jien of scourity interest is filed ‘or claimed and will indemnify Hologic for any loes
o domage, includmg reasanable atiomeys’ fees. Customer shall remain responsiblc for the normal and maisienance ofthe Equipment.
4. Infended Uses. Products and Equipment are only intended for the usex listed in the mpplicable opmmr’s manual or Instruetions for use.
- Customer gssumes oll risks wssociated with: nion-Jisied uses of the Pmdncts and Eqmpmml nnd llcrcby mdmmﬁcs a.nd holds Hologic

: harmless Fom any claim associsted with suck non-lisied'uses =7 :
. 8 ‘Tazes, Fees and other charges described in this Agrecmenl do not mcludc fedeml. state or lccal salﬁ, usc, pmpa-ty, :zclse. s:mc:, or smu]a.r
L Iaxes (“Tnx(u)”) tow or hereafier levied, nll of which shall be for Cusiomer's sccount.  With respect to staieflocal sales tax, direct pay
" 'pexmits, or & valid tax-exempt centificates must bcpmvrdad to Hnlng;c prior 1o the excoution of this Agreement. If Holopic is n:qmmd In
52, Taxes (excent taxes on Hologic's income), Hologic shall invoice Customer !’qr such Taxes, including interest and penalties. = =
Warranty and Service, Except as otherwise expressly swied in the Agreement 1.) Equipment’ manufctured by Hologu: is mn-amcd )
original Cusiomer © peff‘nnn substintially in_sccordance with published product specifications for one (1) year staning from the dote’
shipment, or if’ lns:allntion is required, from the date of Installation (*Warranty Period”); ii) replacement parts and remanufoctured items
: 3 of the Warranty. Pmod,or mncty (90) days | ,"shrpmenl. whichever is lonper; i) consumable Supplies
pesi their raspecnvc packages, v) Iu:ensed’

o Hologic’s eustomers, 1o the .
' that use of Products will be o n:m:pted or eror-fiee, or thnt

cnmpnsc Hologic’s entire liability and Customer’s exclusive remedy for breach of wuranty #nd are in lict of any other remedics at faw or.
cquity. HOLOGIC'S. ENTIRE WARRANTY RESPONSIBILITY, S EXPRESSLY LIMITED TO REPAIR OR REPLACEMENT (AT
HOLOGIC'S OPTION. AND N THE FORM. ORIGINALLY SHIPPED) OF PRODUCT OR CORRECTION OF SERVICE SUBIECT.TO
ANY CLAIM, OR ‘AT HOLOGIC'S ELECTION, REPAYMENT OF, OR CREDITING CUSTOMER WITH, AN AMOUNT EQUAL TO
THE HOLOGIC PRICE, FEE OR CHARGE THEREFOR. THE FOREGOING WARRANTIES ARE IN LIEU OF AND EXCLUDE ALL
OTHER WARRANTIES NOT EXPRESSLY SET FORTH HEREIN, WHETHER EXPRESS OR IMPLIED BY OPERATION OF LAW OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY. IMPLIED WARRANTIES OF MERCHANT. ABILITY OR FITNESS FOR' A
- PARTICULAR PURPOSE. SUCH LIMITED WARRANTY ) | GIVEN SOLELY.TO THE ORIGINAL CUSTOMER AND IS NOT GIVEN
" T0, NOR MAY. IT BE RELIED UPON BY, ANY THIRD PARTY INCLUDING, WITHOUT LIMITATION, CUSTOMERS OF:

. CUSTOMER, THIS WARRANTY IS VOID UPON TRANSFER OF PRODUCT BY CUSTOMER TO ANY ENTITY WHO HAS LESS
o THAN. FIFTY, {30) PERCENT OWNERSHIP IN-THE PRODUCT: SOME STATES DO NOT ALLOW THE EXCLUSION OF lMPLiED i
WARRANTIES 'SO-THE ABOVE EXCLUSIONS MAY. NOT APPLY TO CUSTOMER: CUSTOMER MAY ALSO HAVE OTHER

' RIGHTS, WHICH VARY, FROM STATE TO STATE. Thiese warranties do not opply 10 any iem thot is: (a)-repaired, muved, oraltered: - .
“other then by Hologic authorized service personnel; (b) subjecied to physical (mcludmg thermal or electncal) ablse, stress, or misuse; (¢}
2 stored, mmnmned, or opm'atctl in any manner. meonsm:m"wim applicable Hologic specifications. or instructions, including Customer's
tefusal to alfow Hologic recom ed Soﬂwm upgrnd , cs:gna:ed a5 sup bjc::s fop mn-l-!o nrranty orona pn: -release

i or ns-ls basxs. . . ;
8,/ Limltation ol I.!ahnity EXCEPT FOR PERSONAL INJURY OR DEATH TO: THF. EX'I‘ENT RBSULTING FROM HOLOGIC‘S
: NEGI.IGEN'I‘ OR INTENTIONALLY WRONGFUL ACTS OR OM!SS!ONS HOLOGIC SHALL NOT BE LIABLE FOR ANY SPECIAL,
INCIDENTAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL LOSSES; DAMAGES, OR EXPENSES. {INCLUDING BUT NOT
LIMITED TO LOSS OF PROFITS. DATA, OR USE), DIRECTLY OR INDIRECTLY ARISING 'FROM THE SALE, HANDLING,
SERVICE OR: USE OF PRODUCT ORDERED OR FURNISHED PURSUANT:TO THIS AGREEMENT, OR FROM'ANY CAUSE ::
RELATING THERETO UNLESS EXPRESSLY AGREED TO'BY THE PARTIES IN WRITING. EXCEFT FOR PERSONAL INJURY OR 4+
DEATH TO .THE EXTENT RESULTING FROM! 'HOLOGIC'S NEGUIGENT OR INTENTIONALLY. WRONGFUL ACTS OR:,
OMISSIONS, IN NO EVENT SHALL HOLOGIC BE LIABLE UNDER ANY LEGAL THEORY OR FOR ANY CAUSE WHATSDEVER.
. WHETHER BASED upPON WARRANTY CONTRAC,T. TORT NEGLIGENCE, OR O‘I'HER msorw. EVEN IF ADVISED OF THE :
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1.

POSSIBILITY THEREOF, FOR ANY AMOUNT IN EXCESS OF THE PRICE. FEE OR CHARGE THEREFOR RECEIVED BY
HOLOGIC, ‘
Mazintensnce and Repeale. Cusiomer agrees 10 mammxn the Eguipment in good operating condition and sssumes all risks of Jogs and damage
10 the Equipment, except as covered in Warranty and Service,Warranty Claims and Remedies and Limitation of Liability shove. In the event
of loss or damape, Customer will pay Hologic the depreciated price of the lost or damaged item of Equipment.
Defeult: The occurrence of any of the (bllowing events shall constitute 2 defaul (“Defeult”) by either spplicuble Party: (o) non-payment
when due of any smount poysble by Customer in accordance with this Agreement; and/or (b) either Party’s failure io materially perform any
rovenant or condition of this Agreement. In the event of Defsult by Customer hereunder, all indebtedness of Customer may, wt the option of
Hologlc and without demand or notice of any kind, immediately become due and payable, and in addition to all other remedies, Hologic may .
{) require Customer 1o Tetuem any Hologic-owned Equipment end/or (i) Immediately terminate this Agreement. - The non-Defaulting Party
shall be entited (o racover from the Defaulting Pany any end sll expenses and damages that the non-Defaulting Party sustaing by reason of
Default including, but not limited to, reasonable attorneys® fees, and in the case of Hologic, all expenses of repossession, removal, storage and
disposition of the Equipment. The remedies tnd riphts specified herein shall not be exclusive and shall be cumulative. The exercise or the
nor-exercise of any right or remedy shall not Ixrmt ar pn.:;uchoc the nun-dcfaulung Party e {o that ngb( or mnuiy or 85 (o a.ny other nghts or
remedies provided by applicable law.
Confidential Information. Both Parties agree to hold in strict conﬁdmce ihe terms of lhe Agncment and all information provided to thc
sther in connection with the performance of their rupermvc ohhgrmons under the Agreement, |ncludu1g without  limitstion, fnancial
information end information relating to the Customer and pricing, sxcept 10 the extent that disclosure is required by applicable law.
Notwithstanding the nbove, the termis and conditions of the Agreement will not be disclosed to any third-party withont the prior writien
consent of the other Party, except either Party may disclose the terms and conditions of the Agreement to its cmp]oy::s. professional advisors,
agents or independent contractors that are providing contractual sevvices for the applicable Party and who require knowledge of the tevms and
conditions of the Agreement, 50 long as such individuals are subject to spplicable non-disclosure sgreements. :

12. Term Completion, At the end of ﬁre Term, Customer agrees to arrange the retumn of any Hologic-owned Eqmpmml promptly to

Hologic.

13. Aay edditionsl terms and wndidons accompunying subsequent Customer Purcbasc Ordr.r or other documcnmtmn must be ggreed upon, in

wntmg, nnd s:gned by both pnmﬁ in mdcr to be valid.

- Accepted and agr_ed to- - ‘ e
Gen-Probe Sales & Service, Inc. (“Hologlc”) - : Custnmer .
(by its authorized representative) (hy its authorized representative)
: Name and Tite (mm) -
Signature - il Dates

Joanne Dada, Director, Contracts
Admuustraﬁon '

The oﬁizr conlam:d m tkzs Agreement is mdl and vo:d :f this Agrumcnt is not cxecuted by C‘uslamer (ami retumea' i

" to Halagw) on or bqforc une 26, 2015 (“Offer Expiration Date"), or acccpm! byE’oIogic asind:catcd by

Hologic’s signature above.

PLEASE FAXOR EMAIL COMPLETED AND SIGNED AGREEMENT
TO DIAGSALESADMIN@HOLOGIC.COM OR 1-866-523-6828

Gen-Probe Sales & Service, Inc. is a subsidiary of Hologic, Inc.

Page 3 of 4



DESCR![PTION OF ST ANDARD SERVICE

' smwcns INCLUDED The services mcludcd under the St.andm'd Service optmn are the'fonomng

. Lahor, travcl cxpenses, and any nacessa:y rcplaocmem parts (exeludmg dxspnzmblcs wh

- MTU's, TTU's, waste bags, and bench covers), during normal business hours. Norma

. Monday-Friday, 8:30 a.m. - 5:30 p.m, local time (excluding Hologic holidays). -
'« Preventative maintenance by Hologlc scmce tcchmcmn wcordmg 1o operator s Of USer's manual (no

i Monday thrcngh Friday). - g

~ . » Equipment repair for reasons o{her than thosa fisted bclow under* Servicm Exclu :d”

. Acacss to Ho‘logxc Techmcal Suppnn u:lcphone support, Monday through Fnday, 5:00

ncludc, but“arc no| mutcd 1o, nps, e

» Telephone number for Technical Support 888-484—4147
_» Factory authorized updates or modifications, mcludmg pans

g Up to (2) Pro360 and/or LIS configuration changes . [
- Exception: If service technician already on-site or has. scmcc schcdnlcd, :hc I.IS andlo ro360 can bc
at no charge and can ceed the 2 al]oued - : : ,

. Service Reprm tative Dispatch and mom' REMO’I‘E mAGNosncs : :
. » Representative on site within 24 hours {Monday - Friday) if PRO360" Remole Dmgnosucs Managcmcn
' '- chm:mativ site within 48 hours {Monday -  Friday) if PRO36(° Remote Dizgnostics is not install
nmcs are prcd:cated upon the Equipment operator being willing and ghleto n-ansi‘cr‘.Eqm;imcm log files'to Hologxc whzn
ui hc prolocol dcscnb:d inthe Equlpmem

» _ _ causes other than use of thc qu.upmcn urs ant o the opemo
» vcauscs include, hut are ted 10: misuse, ebuse, i :mpmpcrusc, casualty loss, neglect, rcpragrammmg eror, ‘malfunction
o failure of environmental control Equipment, ‘electrical Equipment malfunction or failure, repair nmmtcnancc, modification,
'nlomnon, or reinstailation by othc:zthan Hologic sithorized personnel, mslallanon‘of commiercial or noi -Equ:pmcnt ,,,,,
soﬁwarc, use of any oth:r t1ps on the Eqmpmcm olher than 'BECAN Tlps. or acts God, ﬁrc, ﬂood, 'carihquake, or olhcr

ut not fimited tb, thosc‘m:ms I:stcd in the packagc insert or man :
Iea.ch, squin bottles, paper mwels and other such il:ms !hat arc. necdcd fm' general use but nni

Supply items (m udmg, b
i N T'ps,b

' nmnve, Cusiomer. .

,MER OBLIGATIONS Pnor 1o any shlpmen! of repair parts or o
dmnpuon of thc

ostic programs, tests stmplc! basic trou cshnonng and pruwdc an

v 'RE LACED OR REMOVED PARTS. All parts rcplaced of removed undcr thns Exhtbxt bccomc the pmpmy of Hologxc
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SECRETARY'S CERTIFICATE

I, Anne M. Liddy, do hereby certify that I am the duly elected and qualified Vice
President, Assistant General Counsel and Assistant Secretary of Hologic, Inc., a
Delaware Corporation (hereinafter the "Company"). I further certify the following:

L. Joanne Dada, in her capacity as Director, Contracts Administration, is
authorized to negotiate, execute and deliver all contracts, bids and related
documents in connection with the sale of products by the Company and its
subsidiaries and affiliates.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of

the Company this 2% day of June, 2015.
(D M A

Anne M. Liddy

(SEAL)




Commonwealth of Massachusetts

County of Middlesex

On this 2% day of June, 2015, before me, the undersigned notary public,
personally appeared Anne M. Liddy, who is personally known to me to be the person
whose name is sighed on the attached document, and acknowledged to me that he signed

it voluntarily for its stated purpose in his capacity as Assistant Secretary of Hologic, Inc.

i
ey ! NN
RN aTSravey ] \ 7
(M df L | ) :{/7@2
Notary Public J
(SEAL)
o LINDSAY D, DEr

NOTARY Pustic
Commmérgcrm'of Mgssachmm
i$ai i
August 27, 2028




