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CONTRACT

9
THIS CONTRACT is made and entered, in duplicate, as of August 3, 2015

for reference purposes only, pursuant to Resolution No. RES-i5-0010, adopted by the

City Council of the City of Long Beach at its meeting on June 9, 2015, by and between

HOLOGIC, INC., a Delaware corporation ("Contractor"), with a place of business at

10210 Genetic Center Drive, San Diego, California 92121, and the CITY OF LONG

BEACH ("City"), a municipal corporation.

WHEREAS, the City requires molecular diagnostic test kits; and

WHEREAS, City did by Resolution No. RES-15-0010 determine that the

City's need to purchase molecular diagnostic test kits could only be met by Contractor

and, by reason of the foregoing, no useful purpose would be served by advertising for

bids to purchase such molecular diagnostic test kits, and to do so would constitute an idle

and useless act and an unnecessary expenditure of public funds;

NOW, THEREFORE, in consideration of the mutual terms and conditions

contained herein, the parties agree as follows:

1. Contractor shall sell, furnish and deliver to City molecular diagnostic

18 test kits, as authorized by Resolution No. RES-15-0010 and described in Exhibit "A"

19 attached to this Contract and incorporated by this reference.

2. City shall pay Contractor in due course of payments, following

21 receipt of an invoice from Contractor and upon acceptance from City, for these molecular

22 diagnostic test kits the prices shown in Exhibit "A," a sum not to exceed Two Hundred

23 Fifty Thousand Dollars ($250,000), annually.

24 3. The term of this Contract shall commence on September 1, 2015,

25 and shall terminate at midnight on August 31,2016 unless sooner terminated as provided

26 herein. The City may terminate this Contract by giving thirty (30) days prior notice of

21 termination to Contractor. The City shall have the option to extend the term of this

28 Contract upon the same terms and conditions for two (2) additional one-year periods
1



2

1 upon advance written notice to Contractor.

4. Neither this Contract nor any of the moneys that may become due
;"",

3 Contractor hereunder may be assigned without the prior written consent of City.

4 5. Any notices required hereunder or desired to be given by either party

5 shall be in writing and personally delivered or deposited in the U.S. Postal Service, first

6 class postage prepaid, addressed to Contractor at the address stated herein, and to City

7 at 333 West Ocean Boulevard, Long Beach, California 90802 Attn: City Manager. Notice

8 shall be deemed given on the date personal delivery is made or on the date of deposit in

9 the mail, whichever first occurs.

6. City shall have the benefit of any warranty from the manufacturer on10

11 the molecular diagnostic test kits, and Contractor warrants that the molecular diagnostic

test kits are in good working order and free from defect at the time of delivery.
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___________ ,2015 By _
Name--------------
Title ~ _

IN WITNESS WHEREOF, the parties have signed this document with all

the formalities required by law as of the date first stated above.

___ L4...L..[-t-1_1L-· , 2015
j

"Contractor"

CITY OF LONG BEACH, a municipal
corporation

EXECUTED PUR UANT
B SECTION 3 1 OF
y----''-----C,=.-ity M':c....a-=n:"""a-g-e-r----i-i=H:--GfiF¥-CH TER.

Assistant City Mana

__ --"-~=-..L-'---"'-----, 2015

"City"

This Contract is approved as to form on __ -=-- , 2015.

CHARLE9- PARKIN, City Attorney

By------'r-+--H--------~
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Term ofAgreeml!I1t: One (1)
fA YMENT ANDSBIPPING TERMS
PaytDeDtTerms: See payment tcrins below
Freight Terms: FOB Origin, Prepaid and Add
Delivery: 7Business days After RJ:ceiptofQrder
OrderMaaagcnoeat: CustomershaU place all orders eoneemlng this Attachment directly with Hologic, Bt 10210 Genetic Center
Drive,SanIJiego,GA 92121. Ordel"lllDay be plaeedby:j)honc Ar B0CI:'523-S001,Fu at 800-288-3141 out
Customerservic:csarHotogivc:om
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POSS1BIUTYWEREOF, FOR ANY AMOUNT IN EXCEss· Of THE -.PlUCE,.FEE OR. CHARGE 'rnEREFOR RECEIVED ElY
HOLOCiIC.

9. M~lttl:Unce!lnd Repair. Customer agrees to IUaintllin the Equipment in good oPermnJ condiool1l1l1d &ISSIIlneS·all rislc.sofloss arid damage
10the EquipmCllt.ectq)t ISScover'ed in Wl\l1ll!lty IIlUi Service, WlllTlIlIiy Claims lind Remedies and Limil.lltiollofUability above. In Iheevent
oflossordamalle, CusloitlEfwm pay Hologie the depreciatedpric:eoftlll: lost ofdarnased item of Equipmcnt.

10. De!suJt TheOCCtln'enc: ofaoy ot.the following evet'llS sImIl constitute I der~1l1t ("Default') by either 1IPJ1. PIll"ty: (111oon.paymenc
win:n due ohny llltJount pll)'llb1eby Customer inactardance with this Agreement; lIl'Idlor (b) either Pll.rty's fllihue 10 mlllerially perl'omlllllY
covc:nlll'liOrci.mdition of this Agreement. In the eN.c:ntofDefault by Customer ilerwnder, all indebtedness of Customer may,at the option of
HolOllicarid withoutdCl1'lll.lld or~tlcc of lIl'IYkind, imn'Icdllllely become dueand payable, lIItd in additlonlO all olhcrmnedic:s, Hologie may
(i)reqllire Customerlllll)'Hologic-owned Equ~t and/or (Ii) immedillleiy Imninatethis Agrec:ment. e ~n-Defiwltmg P~
slmll be entilledto .. mtheDemlllting Pmty anylUld alll!Xpenses md damrages that the non.DeliIll!ting . SI1SlaInsby .~. of
Default im:ludinu, but not .lted to.reasonallle anomeys' fees, and.in ~ case .ofHoloak. uU e-xpc:nses orreJlOsscssioll.l"emoVlll,. stul1J1:l:md
disposition. of tile Equipment. .•The.remedies IIIId rights specified herein shall not beexclme lind shall ~. c:uruullllive. Tilcexerc:1s.e anile=~;:~::~~:.~~~BU not Ii prejudice~eoon~cfaultinSPanyas toiliaJ mnedyorastoMYO~Cfdghts

11.·ConfidenCia1 Infor1lUllfol1. Bo~Parties Il.glU to. -. .. ... 'ct.~ ... .. lbe.t~ of the ....greemen lind laUinfommrion pl'twidedto
other!n connection with the...pc:rfOIYll.llnCe .of their ~~eobligatiollS\lndt!'thc .Agreement, including withOut .limitalion. i'llllUJClaI
inro.nnation and inl'ormationtelllting to the Customc:t 1ll'Id.pricing.. =cepl to ..lIle .extcct. tIlal ..disclosore is n:quin:d by applicable. law.
NotwithsUlnding the: ebove, the terms and conditions uftheApment will not be disclosed IOmythird·pany witholltihe prior written
eonseat oflhe otllt!' PllI1y, except either Party may disclose tile tc:IlnS aOOconditioll5of the Agreement to. its employees, professional advl5Ol'5.,
ugl:ll15or independent amtrm:lors th.Illareprovidins conlrnClulIiservices fur the applicable Party and who require knowledge uribe ImlI5 u.nd
conditioos of tile Agreement, 50 long as such individuals are subjecllo IlPPIiCllblenon-d~!iUl'C agreements.

11. TermCompletfoD.· At the end of Iile Tmn, Customer agree:; 10 llmfIllC .the returner any Hologic-owned Equipment promptlY 10
Hologic.

13. AllYadditlonallenl1s.lIItd eolldirionsllceompilllying Sll
writing,Md • bybcitll inWdt!'lllbeva\fd.

'PLEASE .FAXOREMAIL ..COMPLETED A!IID ~IqNJW AGREEMENT
TO DIAGSALESADMINflilHOLOGIC.COM OR 1-866--523..0828

Gen-Probe Sales &; Service, Inc. is Iisubsidiary of Helegic, Inc,
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SECRETARY'S CERTIFICATE

I, Anne M. Liddy, do hereby certify that I am the duly elected and qualified Vice
President, Assistant General Counsel and Assistant Secretary of Hologic, Inc., a
Delaware Corporation (hereinafter the "Company"), I further certify the following;

1. Joanne Dada, in her capacity as Director, Contracts Administration, is
authorized to negotiate, execute and deliver all contracts, bids and related
documents in connection with the sale of products by the Company and its
subsidiaries and affiliates.

(SEAL)

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the Company this 2th day of June, 2015,



Commonwealth of Massachusetts

County of Middlesex

On this 2th day of June, 2015, before me, the undersigned notary public,

personally appeared Anne M. Liddy, who is personally known to me to be the person

whose name is signed on the attached document, and acknowledged to me that he signed

it voluntarily for its stated purpose in his capacity as Assistant Secretary of Hologic, Inc.

\
'/:\) 1 n/f/Y4<A/

j
,,\ 1")\ 7)

\ A/I iLf ) ,-,V-; \ ) 1/1tk...

Notary Public.J

(SEAL)
UNDSAY O. OEe
NOTARY PUBLIC

Commonwealth of MassachUMlfa
My £~,!'1mission Expiros

~u4t 27, 2021


