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AGREEM.ENT

648 1
0 . . 1L

THIS AGREEMENT Js made and entered, as of October 5, 2022, for

4 reference purposes only, pursuant to a mtnute order adopted by the City <;:ouncil of th:e

5 · City of Long Beach at its meeting .on October 4, 2022, by and between o. W.QOLLEY & 

6 ASSOCIATl:S, INC., .a California corporation (" Consultant), with a place of bustrie,s at

1 · 2832•WalnutAven_ue, Suite A. Tustin, California 92780, and the CITY OF:LONG BEACH; 

8 · amunicipal corporation ("City"). 

9 WHEREAS, the City requires specialized services requiring unique skills:to

1o . be performed in connection with as~needed .surveying services ("Project"_); and

1.1 WHEREAS, City has selected · Consultant in accordance With ctqis

12 administrative procedure$ and City has determined that Consultant and its employees are

13 · qualified, licensed, if so required. and experienced in performing these specialize!d

l4 services; and

15 ' WHEREAS, City desires · tQ have Consultant perform ihese specfalized

16 services, and Consultant is willing and able to do so on the tenns and conditions 1n this

17 Agreement; 

18 NOW, THEREFbRE_, in consideration of the mutual terms, covenr:1n.1$, and

19. conditions in this Agreement, the parties agree as follows: 

20

21

22

23

24

25

2a

1. SCOPE OF WORK OR SERVICES. 

A. Consultant shall furnish specialized services more particula,dy

de$crib~d in Exhibit " An, attached to this Agreement and incorporated ~ Y this

referenqe, in accordance with the standards of the profession, and .City shall pay for

these s_ervices in the· manher described below, in an amount not ·to exceed One

Million Dollars ($1,000;000), at the rates or charges shown in Exhibit 0B". 

B. The City's obligation to pay the sum stated above for any one

27 , fiscal year shall be contingent upon the City CounQil of the City appropriating· the

28 necessary funds for such payment by·the City in each fiscal year during thEl tetm of
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this Agr~ement. For the purposes of this Secti9h, a ::fiscal. year ·commences on

October 1of the yearand.condnues throUgh·Sf:!pternbe,r30 offbefqUowJn9-year. In

the event -thatttte, Cio/ council ·of the City :rans:to appropri~te the· taec~$$~ry-funds

for any fiscal ye~t-i th_en, cllJ~ . in th~t event, the Agreement WJU ·: t~rmh1.1:1,te at .no

addition·aI co~t-Qr qbliga.tipn to the Oity • 

c. Cpns~ltant rnay select the :time and place: of :Perf9r111~nc:~ for

these .. servi.ces prqvid;d,, howflver, tt'l$t_'access to City documents, recorgs, ~l'ld th~ 

like, if needed by·consu.ltant, $h~lt b~ ~vailc1ble· only during ·City's normal t>usjne~ · 

hours, and provided that mUest~riE!s for p~rfprma,nce, If any, are met. 

o. · consultant h~s reqlJ~sted to receive regular _payrrfents~. O~f:y

sh~II pay Con$ultanrin due course 'Qf payrnen~s fe>llowing receipt from .Consultant

and approv~I t>y City of invoices.shoWirtg the services or t~sk, performed,.,-the time

expended (if billing is hourly), and the-name of the Project. Consultant shall certify

on the invoices th~t Consultant has performed the services ·1nJµII conformance Withthis

Agre~n,ent and is •entitled to rece: Ive payment. Eac~ .,nvoiqe , shall be accompanied

by ,a progress_ report indicatfng the progres$ tQ date of services pe(

formed and covered by th$ invoice. lncludin, ga brief statetn~nt of a,ny Project probJems ·.$

nd potential causes 9f delay Jn performance. and listing tfl.6$e services th~

t ar~ projected · for ·perfotman: cefJy -Gonsultant· during the next invoi~e cycte •. Where

billing is done and payment is made on an hourly basis-. the p~rtie~ acknowledge '

that :thi$ arrahgement is either customary pra.ctice for Consul~nt•~ . profession, 

irJ~u.;;try, or bU$ iness, or is necessary to satisfy audit and· legal requirements

Whichm~y arisec;J~e- to the fact that City .is a munioipaHty. E. 

Consultant· represents that Consultant h~s Qptai_ ned aff neces$

aty information on condition~ a.nd circumstances · th~t may ~ ffect i·ts , perform~

nce and h~s .conducted ~ ite visits, if ne~E:lss;ary. F. :

cAUTI. ON: Consultant- shall not begl. nwork until this· Agreement

has been signed by both parties and until CohsUltant'sevlct~ nqe of 2
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insurance has been delivered to and approved by the City. · 

2. TERM. The terrn of this Agteement shall commence at midnight on

December 1,. 2022, and shall termi.nate at 11 :59 p.m. on November 30, 2025, unless: · 

sp·oner terminated ·as prpvid.ed in.this Agreement. or unJess the .services or the Project Is

completed sooner. The term may be renewed for two (2) .additiohal one~year periods. at

the qi;$creticm .of the City Manager. 

COORDINATION ANO ORGANIZATION. 

A. Consultant shall coordinate its pe,tfonnance with City'~ 

representative. if any, named in Exhibit .. C", atta_che~ to this Agreement ar,d · 

incorporatE!d by this refer~nce. Consultant . shall advise and infonn City's

repre$entative of the work in progress on :the Project. in sUfficient detail. so as :to

assist City's representative in making presenU!tions and in holding meetings on the

Project. City ~hall furnish to Consultant information or materials? if any. described

in Exhibit "Da attached to this Agreement and incorporated by this rE3ferenpe, and

shall perform ariy other tasks described in the Exhibit. 

B. The parties acknowledge that asubstantial inducement to Ci_ty

for entering this Agreement wa$ and i.s the reputation and skill of Con~ultant's key

E!mployee, named in Exhibit "E" attached to this Agre"ement and incorporated by this

reference. City shall have the tight to approve any person. proposed by Consultant

to replace that _key employee. 

4. INDEPENDENT CONTRACTOR. ' In performing Its services, 

Con~ µltant . is and shall act as an independent contractor and not an employee, 

repres~nt(:ltive, or agent of City. Consultant shall have cqntrol of Consultant's work and

th~ manner in which it is performed. Consultant shall befree to contractforsimilar services_ 

to be performed for others during this Agreement provided, however, that Consultant acts

in a.®rdance With Section 9and Section 11 of this Agreernent Consultant acknowledges

and agrees thata) City will notwithhold taxes of any· kindfrom Consultant's cornpensation. 

b) City will not secure workers' compensation or pay unemployment insurance to, for or 011
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consµJ( ant'$_ behalf iand c) City will not pr9vit.feand Consultantis not entitl~d to any of the u~

ual and CU$t.Pmary rights, benefits or pnvilf3gesof City employees-. C9ns1. dtaot ~xpre$ Sly warrants .

t,IJat neither Consultant -nor any of Consultant'semployees qr ,~gents : shall represent

themselve$:fo be employeesor agents Qf 'City. 5. 

INSURANCE. A. 

As a conditloo precea_ ent to the : effect\ venessQf this Agreement, 

C_onsUltarit shall procure and maintain. :at Consuftatit'sexpe_ nsff for the duration

of llii~ Agreement, · ftorn Insurance comp_ani_es that ate admittecftowrite lnsurahce

in Cfllifomia : and have ratings of or eqiiiv~ len·t ·to A:V by A.M. B~st Con,

pany or from ~µt. horized : non-admitted, insuran~e. comp,_ni$~t$.ubject to Section 1763

of the .Caiifotni~ Insurance Codeand that have ratirjgsqf prequivalenttoA:VIII by

A.M. Best Compa~y the following insurance: VSl:

bg A22-0316,;i 01.
f45235. DOCXI. 

Commercial general liability ir,~urance ( equivalent in sc;

op_e to ISO form CG 00 01 11 85 or CG_OO 0110 9-3) naming the City of Long

Beact,, its Boards, and their - officials, . employee~ ~nd ~gents as a~

ditional insureds ona form equiv~lent in covetage scope to ISO CG 20 1 o04

13 from and :against claims, demands, caus~s of action, expehst;,s,,,cQsts. or

liability for injury to or death-of persom;, or d~mage to or loss of property arising

out activitie~ performed by or on behalf of the ·Consultant in an ~motJnt not

less than One Million Oollars ($1,0oo, oo·o.oo) per each ,occurrence and rwo

Million '($2;000, 0Q0.00) general ~ aggregate. Sllch io~urance . shall not exclude

Xcu (explosion. underground and :collaps. e) perils, sudden c3.nd accidental

pollution-and cleanup liability, or mobile equipment. This coverage shall

include but not be limite~ .to broad form oontractu~Iliatli_ lity, c; ross llabiliW, 

ir,depeodent contractors liability; and prc; duots and cotnpletect oper~

tions li~bility. This insurance shall contain no speqi~I Umitations 011the scope

ofprofectiongivf=!n to the City, its boards and c:pmmi$ siQn$, and their officials. 

employee$ and agents. Thi~ policy shallbe endorsed tost~te that 4
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the insurer waives its right . of subrogation againet C(ty; its boards and

commissions, and their offlcit:1I$, employees and agents. 

ii. Workf:3rs' Compensation insurance Els . required by the

California Labor Code and employer's liability insurance in an amount not

less than One Million· Dollars•($1,000,000.00). This policy sht::1U b,e .endorsed

to state that the insurer waives it~ right of subro{;Jatitin against City, it$ boards

arid commissions~ and their officials, employees and agents. 

i,ii. Professional liability or _errors and omissions insurance

in an amount not less than One Million Dollars ($1,000,000.00) per claim. 

iv. Commercial automobile 'liability insurance (equivalent ~n

scope to ISO form CA oo 01 06 92), covering Aµto Symbol1 :(Any Auto) in an

amount not less than One Million Dollars ($1,000, 000.00) combined single limit

per accident. B. 

Any self- insurance program, self- insured retention, : or deductible

must be separately approved In writing by City' sRisk Man~ger or designee

and shall protect City, its officials, employees and agents in-the sarne manner

and to the same extent as they would have been protected had the policy or

policies not contained retentionot deductible provisions. C. 

Et= ich insurance policy shall be endorsedto state thfit.coverage. shall

not be reduced, non-renewed, pr canceled except after thirty (30) d~ys pdor written

not_ice to City, shall be primary and riot contributing toany other ins.uran(;e or

self- insurance maintainedbyCity, and shaU be endorsedto state that poverage maintained

by City shall be excess to and shall not contributeto insurance or seff- insuranpe

maintainedby Consultant. Consultant. shall notify th~ City in Writing within five (

5) days after any insurance .has been voided by the insurer or cancelledby the insured. 

D. "

Claims- made policies artl not acceptable unless the 'City Ri~k Manger

determines that "ocourrence11 policies are not available in the Market forthe 5
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risk b~ihg insured. lfa ''claims made" policy .i~ aQcepted. it must provide for an

ext~nded reporting period of not las$ than. three ( 3) years. Such insurance as

required herein shali not be deerned, t<> limit Consultanh: liability relating to

performance c.Jnd.er this Agreement. City res.(;) rves the ri9,bt to require eompl~te

ceffified ~.opi~s of •11 said policies at ,ant tin,e. • .. 

e~ CO'i'1sultant shall r~_quire ttiat all subccmsultants .or contractors

which Consultant uses in the performance of thes~ $ervicea maintain 'insura11ce in

oomplianc~ wJth this :.section unless otherwise ~ greed irr writing ·by City's Risk

Manager Qr designf;3e. . Any subconsultant wf'lich . ccinspltant may 'use in the

p'erforrnance of tbis Agreem~ntshaU ·be required .to indemnify the 9lW to the same

extent as the Consultant and to maintain .insurance in compliance wittlth~ provisions

of this ,section. 

F~ Prior to the start of p~rformante., Consultantshall deliver to City

certificates of Insurance and the endorsements for :a·pproval as to su.fficiency and

form.. Tile certificates and ehdorsement fc.,r eacij insurimce policy shall contain the

original signature of a person authorized ~ y that insurer to bind coverage on its

behalf. ln addition, Con$ultant, 'Shall, wifhln thirty (30) days prior to ·explration of the

insurance, furoish :to City certificates of :insurance an~ enqor$em~nts evidencing

renewal of the insuran~e. City re.serves the right to require con,plete certified copies

of all policies of Consultant and Consultant's subconsultants and contractors. at any

time.~ Consultant shall make availal:>le to City'$ Risk Manager otdesfgnee all books, 

records and other information relating to thi$ in$urance~ during normal b,usiness. 

hOllrS. 

G.. Any modification or waiver -of the$e insurance requirements

shall Qrtly be made with the approval of City's Risk:'Maoager pr ·his/her designee. 

Not more frequently than once a yeari the City's Risk Man~ger or de$lgnee ::may

require that Consultant, Consultant's sub.consult.ant$ and contractors change) the

amgunt. scope or types of coverages required in this Section if, In his or her- sole

6
V$1:l,g A22-03!85
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1
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5

opinion, the amount, scope~ or types of covetages are notadequate. 

H. The procuring or existence of instiranc~ shall not be construed

or deemed as a limitation on :U~biUty relating to Consultant's performance or as 'full ' , .. ·· -.... -. . 

performance of or compliance. with the Indemnification provisions of this Agreement. 

6 .• ASSIGNMENT AND SUBCONTRACTING. 

6 cont~mplates the personal services of Co.nsµltant and · Co. nsultant'sem· ployees, and ·:the 7

pa~ ies acknowledge thata substantial lnducentent. to City fQr entering this Agre·ement was8

t: ind Js Jhe professional reputation ·and competence of CQnsul. tant and Constilta~t•s 9

employees. Consultant shall not assign Us rights or d~iilegate its duties under this 10 · 

Agreement, or any interest in this Agreetne11t1orany portionof it, without the prior approval11. • 

of City, except that Consultant may with the prior approvalof the City ManagerofCity, t2

assign any moneys due or to become due the Consultant under this Agreemf)nt. Any 13

attempted assignment ordelegation shall be void, and any assignee of delegate shalJ acquire

no right or Interest by reason of an attempted assignment or delegation. Furthe.

rmore, Consultant shall not subcontract any portionof its performance Without the prior

approvalof the City Managerordesignee, or substitutean approved subconsultantor

contractor withqut approval prior to the substitution. Nothing stated in this Section -shall 18

prevent Consultant from employing as many employeesas Consultant deems nt3cessary 19

for · performanceofthis Agreement. 20

7. CONFLICT OFINTEREST. Consultant, by executing ·this Agreement, 21. 

Qertifies that, at the. time Ccmsul_ tant executes this Agreement and for its duration, 22

Co. nsultant does not and Will not perform services for any other client which would create 23

a conflict, whether monetaryorothe,wise, as between the interest~ of Cityend .the interests24

of that other client. Consultant further certifies that Consultant doesnot now haveand shall 25

not acquire atty interest, direct or Indirect, In the area covered by this Agreementor any 26

other sourceof income, interest inreal property or investment whrch would be affected in 27

any manner or degree by the performance of Consultant'sservices hereuntter. And, 28

Consultant shall obtain similar certifications from Consultant'semptoyees, sut)consuttants VSl:

bg A22-Da185 01445235.
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and contractors. 

8. MATERIALS. - Consultant shall furnish all iabor and supervision, 

supplies. materials. tools, m,achinery, equipment. appliances, transportation. and services

nec~ssary to or Y$ed in the performance ()f Consultant's obligations under thisAgreement, 

excep\ as stated in Exhibit "D''. 

9. OWNERSHIP OF DATA. All materials, information and data

prepared, developed, or assembled ·by Consultant orfumtshed to Consultant In connection

with this Agreement including but not limited to documents, estimates, calculations, 

studies, maps, graphs, charts. computer disks, computer source documentation, samples. 

models, reports. summaries, drawings. designs, notes, plans. information, mcit~rial, and

memora.ndum ("Pata") :st,all be the exclusive property of City. Data shall be given to City, 

in a format identified by City. and City shall have the unrestricted right to use and disclose

the Data in any manner and for any purpose without payment ·of further compensation to

Consultant. Copies of Data may be retained by Consultant but Consultant warrants that

Data shall not be made ~vailable to any person or entity for use without the prior approval

of City. This warranty shall survive termination of this Agreement for five (5) years. 

10. TERMINATION. Either party .shall have the right to terminate this

Agreement for ,any reason or no reason at any time by giving fifteen ( 15) calendar days

prior written notice to the other party. In the event of termination under this Section, City

shall pay Consult~nt. for services $ Btisfactorily _performed and costs incurred : µp to the

effective date .of te:rminatiQn for which Consultant has not been previously paid. The

procedures"forpaymentin·section 1.B. With regard to invoices shall apply. On the effective

date of termination,. Consultant shall deliver to City all Data developed or accumulated in

the performance of this . Agreement, whether in draft or final form, .or in process. And, 

Consultant acknowledges and agrees that Citys obligation to make final payment is

conditioned on Consultant's delivery of the Data to the City. 

11. CONFIDENTIALITY. Consultant shaH keep the ·oata confict,entlal :and

sh~II not disclose the Data or use the Data directly or indirectly other than in the course of

8
VSl:bg A22-0318S
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1 pe.rforJ11ing its services, during the term of this Agreement and for five (5) years following

2 expiration or termination of this Agreement. In addition, Consultant shall ke~p confident1al

3 ,~ IJ information, whether Written, oral, or visual, pbtained by c1ny me,ans whatsoever in lhe

4 co~rse pf performing Its_ services for the s·ame p_eriod of time. Consultant shaU r,e>t (Jisclose

5 : any or all of -the Data to any third party. or use 1t for Consultant's own benefit or the ~~enem

6 ofothers exce,pt f<;>r the purpose of this Agreement. 

1 12. BREACH OF CONFIDENTIALITY. Consultant shall n"cit_be liable for

8 a breach of confidentiality with r~pect to Data that: ( a) Consultant demonstrates

8 Consultant :knew prior to the time City disclosed 'it; or ,(b) is or becomes publicly-available

10: without breach of this Agreement by Con~ultant; or {c) -~ third party who has a right to

11 di$clqse does .so to Consultant Without restrictio·ns on.-fu_rther disclosure; or (d) must -be

12 disclq~ed pur$uant to subpoena or .court order. 

18. 

19

20

21

22

23

24

25" 

26

27

28

13. ADDITIONAL costs AND REDESIGN., 

A. Any costs incurred by the City due ·to Consultant's failure lo

meet the standards required by the s_cope of work or Consultant's-failure to perfQrrn

fully the tasks described in the scope Qf work which, in either case, 'causes the City

to request that Consultant perfonn again all or part ,ofthe Scope of Work shall be at

the sole cost ofConsultant and City $hall not pay any addition·at compensation to

Consultant fot its re-performance. 

If the Project involves construction and the scope of work · 

require$ Consultant to prepare plans :and specifications with an estimate of the cost

of construction. then Consultant may be ' required to modify the plans and

specifications. any construction documents relating to the pla·ns and specificatjons, 

and Consultant's estimate, at no cost to City, when the lowest bid for construction

received by City exceeds by more than ten percent (10%) Consultant's estimate. 

This modification $hall be submitted in a timely fashion to allow City to receive new

bids within four ( 4) months after the date on which the original plans end

specifications were submitted by Consultant. 

9
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t 1'4. AMENDMENT~ · This Agreement, jr,c{uding .. a.II Exhibits •. $hall not be

2 amended,. nor anyprcMsion or breach Waived, exc~pt in wntingsigned_ 1:>y·th(i parties which

3 · expressly refers to this Agreement

4

5

a·-

7

8, 

9

10

f1

12

13

14

15

16

17

18

19

2Q

21

22

15. · woRK DAY. CQnsyltc1nt '$hflll 90rnpJy with Sections 1810 through

181.5of the California Labor Code regEirding h(iurs·of wor~~ Con$ultant sha.U forfeit. as a

pen~lty to City~ the sum ofTwenty;.Five · oollar$ ($ 25) for each work~r ernplo-yed by

Consurtant or atty subcontractotfot each calendar day such worker. is required or permitted

to work more than eight (8) hours unless that workerreceives compens~tion in_ acCCJrdance

with Section 1.815. 

1.6. DEPARTMENT OF D\JDOSTRIAL ' RELATIONS . COMPLIANCE. 

Consultant is ,;1dvised that this work ·constitutes a public work of improvement subject to

California Labor Codcg Divisiqn 2, Part 7, Chapter 1, Articles 1-5, §§ 1720-1861. Pursuant

to Labor Code Section 1771.1 • Qonsultant <>r subcontractors shall not be. qualified to bid

on. be listed In a bid proposal, subject ·to ~he requ.iren,ents ··of Section 4104 of the Public

CQntract Code. or engage in the perfomtance of any contr~ct for public work. as defined hi

the Califo.rnia Labor Code. unless currently registered E;Jnd quaJifie(;f to perform public work

pur~uant to -$~ction 1725.5. The Agreement (or assCJciated subepntracts) shall not be

entered into without proof of the Consultant's (or subcontractor's) current registration to

perform public work pursuant to Section 1725.5d . All work conducted in .support of this

public work of improvement is $ llbject to compliance monitoring ated .enforcement by the

Department of Industrial Relations. 

17. PREVAILING WAGE RATES. This project is a public work under

23 Labor bode·§· 1720 et ·seq. Pursuant to Division ·2, Part 7, Chapter 1of the Labor Code of

24 the State of California, the Director of Public ·Wo~s ofthe City by and on behalf of the City

25 Council has t>btained from lhe ·Director ofthe Deparfrnent of .lndµstrial Relations of the 26

State of Californiathe general prevailjng rateof perdlemwages, and the general prev~iling 27

rate of holidayand overtime wor~ hi the _IC>caUty in which the _public work is to be performed28

for each craft, classification or type of workers needed to perfprn, the Work. Coples ofV~

f;bg ~-83~ 85 01445235.
DOCX10
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14

15

16

17

18

19

20

21

prevailing rate of per diem wages are on file in the office_ of the City Engineer, 5th floqr, City

Hall, 411 West Ocean Boulevard, Long Beach, California 9_0802, and shall be made

available upon request. Copies may also be obtained on the California Department of

Industrial Relations website http://\AJW\'V.dir.ca.gov/dlsr. This project will be subject the

2021-2 prevaHing wage rate, as determined by the Director of the Department of Industrial

Relations for the State of California. The Consultant and its subcontractors are directed to

pay not less than the general rate of per diem wages for each crc1ft, classification, or type

of worker needed to execute the contract. Consultant is required to post a copy of the

determination of the director of the prevailing rate of per diem wages at each job site. 

Consultant is required to pay at least the Caltfornia minimum wage for the basic hourly rate

in all cases where the published prevailing wage rate is below the California minimum

wage. Any and all employer payments required by the prevailing wage determinations must . 

also be paid. If the California minimum wage is incr$ased in the future to an amount above

that ~hown ih the prevailing wage determination, the basic hourly rate in that determination

automatically increases to the new minimum wage. Pursuant to Section 17751 Consultant

shall forfeit, as a penalty to the City, up to Two Hundred Dollars ($200) for each laborer, 

worker or mechanic employed for each calendar day, or portion thereof, that such laborer, 

worker or mechanic is paid less than the prevailing wage rates for any work done by

Consultant, or any subcontractor, under this Contract. The difference between the

prevailing wage rates and the amount paid to each worker for each calendar day or portion

thereof for which each worker was paid less than the prevailing wage rate shall be paid to

22 each worker by the Consultant or subcontractor. 

23

24

25

26

27

28

18. CERTIFIED PAYROLL RECORDS. 

A. Pursuant to the provisions of Labor Code Section 1776, 

Consultant shall keep and shall cause each subcontractor performing any portion of

the work under this Contract to keep an accurate p1:1yroll record, showing the name, 

address, social security number, work classification, straight time and overtime

hours worked each day and week, and the actual per diem wages paid to each

VSl:bg A22-03185

01445235.DOCX

11



1

2

3

4

5·' 

6

7

8

g. 

10

11

8
12z ; o:.i

0:.0 = -~,°!~ 

13 < ~
l? i -~-~
ii

14o!:8< ·«:~
mU ! ~ 

C: • 
15 . as,fi

u.~s= Ow:m
UJ-'U'cn 16 ~i,~ ~
CJ:: 17 "

IS' 

18

19

20

21

22

23

24

25

26-

27

28

journeyman, ~ pprentice, worker, or other empJoyeJ~ e_rnployed by Q'tU'.1$.uJtant o_r
I • 

subcontractor in cpnnection with 'th~ work.. Such payroll record$ fe>r Cont3ultant and

all subcontractors shall be certified and t!ihall be_ . available : tor in,pe_ction at _au

Jeas.onabl.e hour$ a_t tile prlncip_al office of CQ0$~1tant pursv~nt tQ fu~ prgvi~ipns "OJ

S.eptiQl'l 177'6 of the LaborCode~ Con$.u.lta,nt's f~[lµr~ to nsml$b $UCb recorg$ tQ City . or

Qlty'$ cauthorlzed L~t,or Cpmpliarice represelitl3tivelo the mannerp,rovid~d herein for·

h9tlces shall entitle .Cityto•withhold the penalty prescribed &y law from progress payments

due to Consultant. B. 

Consultant . and every subcontractor -and supplier : shall be -reqlJired

to submit certified payrolls , and labor compliance. documentation electronically

atthe discretionof ·and the ·manner specified by the, City ·of Long Beach. 

Electronic $U_brnlttal will be a Wflb- br:1sed system. -ac~$s~d on tile World Wide

Web by .a_ web browser. ·each cqntractor and syb®nJr~ctpr ·willl;)e given,~ Log

On ldentific~ Jior:1 an" passwprd. to :a. ccess the City Qf L<>ng Beach repQrting ystem. 

T'1e fe>regoing I~ in addifion lo, and not in lieu of. ar, y othe,rteqyirententsor

obligatiQhs _ established anq irr,p9~ed by any department9fm<i City Witti regard to submission

and retention of · certified payroll records for Co11so1tant atld subcontractors. 

c. 

Certified payroil records tot Consultant andall subcontractors shall_ 

be maintained Quring the course of the work and :shall be. kep( by Ccmsuitant for

up to three (~)¥ear$ ~fte_ r completionof the work. D. 

The. , fore~ oing i~--in ~. dctition. to, encJ not ln Ueu e>f,, any other requirements

orobligation$ ~$t~bllsl)~ d and lmpq~~d fly any departnlent 'of the City with

regard to :sUbmissi_ on a,id retention of c~rtified payrollr~corcJs for Qc;>n$µlt~ nt and

subcontractors. 19. 

APPRENTICESHIP EMPLOVMENi. The Consultant snail comply. with $~

ction 1171 ~5 of theLabor Code concerning theE!mployment .of apprenticesby the Consultant

or $ny s1.1~bcontr~ ctor l.tnder the ConslJltant and, by execu, ljng the Cc>ntra9t, the 12

VSl:
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1 Gonsuttantstipulates that itshall so comply. Consultant er11ployirig appreotic~s, or trainee$ 

2. · undet approved program~ shall maintaf.n written evidence of the registration of

3 apprent1cesh1p · programs and certification of trainee proQrams~ the . registration · of t~e

4 : apprentices -and trainees, and the ratios and wage rate_s prescribed .in the applicable

5 programs. 

6 20. PENALTIES. Consultant and subcontractors: are subject to penalties, 

7 ihcluding, but.not limited to, under Labor Code§§ 1775,_ ftl'6, 177'7.7 and 1813, forfai{ure

8 tQ cprnpty with Sections 13.28 through 13.:a1. and/or Labor C<>de :§ 1720 et ·seq. 

9 21. PROJECT LABOR AGREEMENT (PLA}. 

1a

19

20

21

22

2-3

24

25· 

26

27

28

A. This Agreement is covered l:>y a Citywidf3 Project Labor

Agreeme_nt ( PLA) entered into by ' the. City of J..ong Beach with the Los

Angele$/Orange Counties Building and Construction Trades Coun~U and the

signatory Craft Unions. The PLA , establishes the labor relations Poli¢ies and

Procedures for the City, the Consultant and subcontractors ·awarded contracts for

the Work and for the craft persons ernployed by the Consultant .or subcontra·ctor

While engaged in the Work. 

B. The work covered by this Agreement shall be limited to any and

aU demolition, construction and rehabilitation Work,pursuarit to prime rnulti-trade and

pecialty contr@ct$ and all subcontracts, of whatever tier. entered into by tile City

that exceed $ 750,000 for non-street/right of way projects and· $ 1,000,000 for

street/right of way projects. The goal of the PLA is to ptovide that the Work bring

full employment and economic benefit to the City and its· residents. With the PLA, 

the parties have established a framework for fair wages, hours and working

conditions through which these goals may be achieved, and which will permit the

utilization of the most modem, efficient and effective procedures for construction, 

assure a sufficient supply of skilled craft pers·on·s, and reduce or eliminate th_e

causes of disruptions or interference with the Work. 

VSl:bgA22~185
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C. The PLA contains a loca,I hiring goai of forty percent (40%), 
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1

2

3

4

5

6

7

8

9

10

1.1

18

1,9

20

21

22

23

24

calcUlated b~~ect on total houts worked. The ioc~J hlr~ provision requJreg best efforts

to utilize qualified wor~ers-r(asiding in first tierzip co~es (Wllicb include ·:BU of b,e City

of ~ong ae~Gh.), then. in second: tier :zip codes ( which rElflect th~: Gateway Cities). 

angfinally in Lo~Angeles and.Orange Counties. ·1n.adt1mon, tll~re·is aprovisiortWith

a ggal of 1Q% to ·hire Transttiortal Wo~ers ancl V~t(:)rans. Where Project Work i_s. 

funded in full or · Jn./ p:art by 'State of California. Tide.land funds·. V,ier term Local

Resktem, as used heteln, $han mean ·~in lnd_ividua1 -whose primary plac.~ reside.nee

is within the Counties of Los Angeles ot Orange. Ttie CiW will utilize

a ·pLA Administre.tor whp will ;work with the contracto·rs, res!~ ents, Long Beach City

College:, Pacific · Gatewa.y, and the Trade$ to overs'ee. ,, th~ provi~ion$ of

the .Agreement. 

D. If applicable, the Consultant is required to hire a aJob$ 

Coq~dlnator' to provide additionai outreach efforts connectjng Long ·aeach residents

t9 jQb opportunitie.s. The term Jobs Coordinator rne~ns ;an ind.ependent third-party

Individual, erttJty,. or employe·e wlth whom the prlrne contractor enters Into acontract

or employs to fa~ilita.te implem~mtation of the targeted hitirjg req\,firements of · 

the PLA

E. Consllltant wiJI cooperate with all effort$ of th,e City, 

the F>LA Administrator, the Jobs Coordinator·.(if applicable). ·and other orgarlizatjons

retairie~ by the City to encourage and assist in the participation 'Pf local residents

and local ~rna,11 bu~inesses in ,the Work. 

F ~ Consultant is required to sigh aLetter ofA~sent to acknowledge

and agre~ to "Qomply With all provisions of the PLA. 

22. E.NTIRE· AGREEMENT. This Agr~ement; · inc[ µ_ding : an

Exhibits. 25 ·constitutes the entire understanding between the parties and supers~ des· al.I

other 26agre.ement. s, oralot written~ With respect to t~esubject matter in this

Agreement. 27 23~ LAW. All work performed ·incolinectiori Withthis Agreement shall

be 28 ·. performed in compliance with all applicable laws; ordinences. rules ,and regulations

of
14 V$1:bgA22.
fl3185 01446235,
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1

2

3

4

5' 

6

7

8

9

10

11

12

13

14

15
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18

19

20

21
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25
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27

28, 

federal. stc1tE!, county or municipal governments or agencies ( including, without limitation, 

all applicable federal and state labor and prevailing wage standards, including the

prevaiUng Wage provisions of sections 1770 et seq. of th~ California Labor Code), and (b) 

all direction~. rules and reg~lations of any fire ma_~hal, health officer, building inspector, or

other·offieer of every governmentc:1I agency now having or herec1fter acquiring juri$diction. 

24. INDEMNITY. 

A. Consultant shall indemnify, pr<~tect and hold harmless City, its

Boards, Commissions, and their officials, employees and agent~ (" Indemnified

Parties"), from and against any and all liability, claims, demijhds, darnage. loss, 

obligations, causes of action, proceedings, awards, fines, judgments, pena\ties, 

costs and expenses, arising or alleged to have arisen, in whole or ih part, out of .or

in connection with ( 1) Consultant's breach or failure to . comply with any of its

obiigations contained in this Agreement, or. (2) negligent or willful aQts, errors, 

omissions or "1isrepresentations committed by Consultant, its officers. employe.es, 

age_nts, subcontractors, or anyone under Consultant's control, in the performance

of work or services under this Agreement ( collectively " Claims~ or individually

Claim"). 

B. In addition to Consultant's duty to indemnify, Consultant shall

have a separate and wholly independent duty to defend Indemnified Parties at

Consultant'$ expense by legal counsel approved by City, from and against all

Claims, and shall continue this defense until the Claims c1re re$olved, whether by

settlement, judgment or otherwise. No finding or judgment of negligence, fault, 

breach, or the like on· the part of Consultant shall be required for the duty to defend

to arise. City shall notify Consultant. of any Claim, shall tender the defense of the

Claim to Consultant, and· shall assist Consultant, as may be reasonably requested, 

in the defense. 

C. Ifacourt of competent jurisdictiondetennines that a Claim was

caused by the sole negligence or willful misconduct. of Indemnified Parties, 

15
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bonsultartt9s costs of defense ~n~ ·iod_ernnity sh~fl be ( t) reirnbutsed in full if the

court determines sole negl1g·ence by the: lnden,nifie_g P·arties, or (2) reduced by the

p:ercentage. ofwillfLU misconduct attril>tit~_d by th~, eo~.rt ,to. tll~ -lndernnifled Parties. 

D. · u the Consultant eiec~ to us~ §_ t.1.bcootraotor$~ Consultant

grees lo re~quire its subcontr~ctors to indemnify ln.derruiifi~d:Partie$, and to provide

insurcmGe coverage to th~ same extent .as the Cohs1Jlt~nt! 

E. To
1

the extent . this A9teetnet1t • i.s a profe$s1Qnal serviee-

r,1greement for· work or -services petfonned by a desi.gn profes$i<>n~I ( a.rchitect, 

la.nc:tsq~p~ .~ rchitect, professional .. engineer or professic;,11E1I Jahd :$ urveyor), the

provisiora,$oftf1iij Section regarding donsuitant's dufyto defend and. indem.riifyshall

be litnit~d c1s prpvided in California Civil Code $action 2782.8, and shall apply only

to Claims that arise oµt of. pertain to. or relate to the oegli·g·ence. recklessness, c,r· Willful

misconductofthe Consul. taht. F. 

The provisions of thi$ Secti, on shall survive the :expiration or termination

ofthis .~greement. 25. 

AMBf GUITY~ In the event -of any con~ict or camijiguity between this Agteernerat

and any Exh.Jbit, the provisionsofthis ):\greement shall gove111 .. 26. 

NONDJSCRIMINATION. A. 

lo connection with performanceofthis Agreement and subject to

applicable . rules and regulations, Consultant ·shalt not discriminate against any employee

or ~pplicant fot employment ~ eceuse. of ra.ce, religion •. national · origin, color, 

age~ sex, sexual orientatiori, gende:ride_ ntity,. AIOS. HIV status, 'handicap, or disability. 

Consultant shall ensure thafappUcanfsareemployed, and thaf employeesare

treated during their employment, without regard to thes~ bc: 1ses:, 1tle$ e action·shall ·

1n9lu~e. but not be limited to, the following: emplQymer1t, ypgrading, demotion or

tran_sfer, recruitment orrecrultmentadvertising, layoff or termination, rates of pay or

otherfortnsofcompensation, Etnd ~ele_cti<>n for training, including apprenticeship. VSlibg~~

85 01"
4523' 1.00CXB. 
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it 0 . to: 
z.e u: ti; 
2s . a.&~ ~~-

bl!.B ~

rJ.ls -
z :,~ ·O-o

w~m . ~

lp
u.0 I
Ow . m. 
w _,-;; 'c:» 
01:r: Q)·C <::·

o .-[C X _, 
u. 0 .... 
0 ~-, 

8

9

10

11

12

13

14

15

16

17

18

1.9

20

21

2.2

23

24

25

26

27

2~ 

Dis_advantaged~ Minority and Women-owned Business Enterprises in City's

procurement process, and Consultant agre~s to use its best efforts to carry .out this

policy in its. use of subconsultants and contractors to. the. fullest. extent consi$tent

With the efficient performance of this Agreemeht. Consultant may rely on written

rfapresentations by subconsultants and ~( mtractors regarding their status. 

Gonsultant shall report to City in May a_nd in Decernber or, in the case of short-term

agreements, prior to Invoicing for final payment, \ he names of all subconsultants

and contractors hired by Consultant for this ProjE;1ct :and infonnation. on whether or

not th~y are a Disadvantaged, Minority or Women-Owned au~iness Enterprise, as

defined {n Section aof the Small Business Act (15 u.s:c. S~c. 637). 

27. FORCE MAJEURE. If any party fails ' to perform its obligations

because of
I
strikes, lockouts; labor disputes. embargoes, acts of God, intf)bilJty to obtain

labor or materia.ls or reasQnable substitutes for ·1abor materials, governmental restrictionsi

governmental regulations, governmental controls. judicial orders, enemy or hostile

governmental action, pandemic, civil comniot{on, fire or other casualty, or other causes

beyonc! the reasonable control of the party obligated to perform, then that party's

performance will_ be el;Ccused for· a period equal to the periocl of s_uch cause for failure to

perform. 

28. EQUAL BENEFITS ORDINANCE. Unless othelWi~e exempted ln

accordance with the provisions of the Ordinc:1nce, this Agreement is subject to th~ 

applicable provisions of the Equal Benefits. Ordinance (EBO), ·section 2.73 et seq. of the

Long :eeach Municipal Code, as amend~d from time to time. 

A. During the performance of this Agreement, tne ConsLilU1nt

certifies and represents that the Consultant will comply with the EBO. The

Consultant agrees to post the following statement in conspicuous pli:tces at (ts place

of business available to employees and applicants for employment: 

During the performance of .a contract wtth the City of Long Beach, tt,e

Consultant will provide equal benefits to employees with spouses and its

VSl:bg A22-03185
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18

19

20
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22

23

24

25

26

27

28

employees with domestic partn~rs. Additional information about the City of

Lon~ Beach's. Equal Benefits Ordinance may be obtained from ·the City of
1

Lgng Beach_ 8U,5,iness ~ ervices Division at 562-570-6200 ... 

B. The failure of the Consultant ·to comply with the EBO will be

deemed to pe amaterial breach of the Agreement by the CiW, 

C. If the Cons.ultant falls to comply with the EBO, the City may

c~ncel, terminate or eu$pend the Agreement, in whole or in part, 1:1nd monies due or

to become due.under the.Agreement m~y be reta,ined by the City. The City may

also pursue any and all other remedies at law or hi equtty for ~nY bta$ch. 

b. failure to comply With the EBO may be used. as .evidence

against the Consultant in actions taken pursuant to the provit;ions of Long Beach

Municipal Code 2.93 et seq., Contractor Responsibility. 

E. If the City determines that the Consultant has set up or used its

contracting entity for the purpose of evading the Intent of the .EBO. the City may

terminate the Agreement on behalf of the City. Violation of thi$ provision may be

u~ed as evidE;mce against the Consultant in actions taken pursuantto the provisions

of Long BE!ach Municipal Code section 2.93 et seq., Contractor Responsibility. 

29. NOTICES. Any notice .or approval required by this Agreement shall

be in writing and personally delivered or deposited inthe U..S. Postal Service, first class, 

postage prepaid, addressed to Consultant at the address first stated above, and to the City

at 411 West Ocean BoulevardJ Long Beach. California 90802, Attn: City Manag,er With a

copy to the City Engineeratthe same address .. Notice of change of address shall be given

in the ~ me manner as stated for _other notices. Notice shall be deemed given on the date . 

deposited in thf) man c,r on·the date personal delivery is made, Whichever occurs first. 

30. COPYRIGHTS AND PATENT RIGHT$. 

A~ , Consultant shall place the following copyright protection on an

Data: © City ofLong Beach, California___. inserting the appropriate year. 

VSl:t:,g " 22-03185
01 45235. DCK: X

B. City reserves the exclu!3ive right to seek and obtain a patent or
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5

6

7
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9

10

11

12

13

14' 

15

16

17

18

19

20, 

21

22

copyright registration - on any Data - or other result arising from CQnsuftanfs

performance of this Agteement. By -executing this Agreement, Consuitant assigns

any ownership interest Consultant m~y have in the Data to.the City. 

c. Consultant warra.nts that the Data doe·s- not violate or infring~ 

any patent, copyright; trade secret or other proprietary right of any other party. -

Consultant agrees to and shall protect, defend, Indemnify ~nd _hold City~ its officlals

nd employees harmless from· anyand all claims, demand~. damages; loss, liability, 

causes of action, costs or expenses (including reasonable attorney$' fees) whether

or not reduced to judgment, arising from any breach or .~llegeq breach of th.is

warrant)'· 

31. COVENANT AGAINST. CONTINGENT FEES. Consultant warrants

that Consultant has riot employed or retained any entity or person to solicit or obtain this

Agreement and that Consult~nt has not paid or agreed to pay any entity or person any fee, 

commission, or other ·monies based -on or from the award of this Agreement. IfConsultant

breaches this warranty, City shall have the right to terminate this Agreement immediately

notwithstandhig the provisions of Section 1oor, in its discretion. t9 cJeduct ·from payments

due u11qer this Agreement or otherwise recover the full amount of the fee, commission, or

other- monies. 

32. WAIVER. The acceptance ·of any services or the payment .of any

money by City shall not operate as a waiver of any provision ofthis Agreement or of any

right to damages or indemnity stated in this Agreement. The waiver of any breach of this

Agreement shall not constitute a waiver · of any other or subsequent breach of _this

23 Agreement. 

24 33. CONTINUATION. Termination or expiration ()f this Agreement shall

25 · not affect rights or liabilities of the parties which accrued pursuant 'to the Sections titled

26 " Ownership of-Data", "Confidentiality", "Breach of Confidenti81ity", "Law", "Certified Payroll

27 · Records~,] "Indemnity'. and "Audir prior to termination or expiration of this Agreement. 

28
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34. TAX REPORTING. As required by federal ·and $ fate law, City is
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obligated: to and will report the payment of compensation 'to Consultant on Form 1099--

Misc. Consultant shall be solely responsible for payment of all federal and state taxes

resulti'ng from payments under this Agr~ement. Consultant shall submit Consultant's

Employer Identification Number ( EIN ), or Consultant's Social S~ourity Number if

Consultant does nofhave an EIN. in .writing to City's Accounts Payable, Department of
I

Financial Management. Con$ultant acknowledges and agree.s that City has no obliQation

to p~y Consultant until Con$ultant provides one of these nµmbers. 35. 

ADVERTISING. consultant shallnot use the name of City, its officialsor

employeesin any advertisingor solicitation for businessor as a reference, without the prior

approvalof the City Manageror designee. 36. 

AUDIT. City shall have the right at all reasonable times during the term

of this Agreement and for a periodof five (5) years after terminationor expirationof this

Agreementtoexamine, audit, inspect. review; extract information from, and copy all books~ 

records, accounts, and other documentsof Con~ultant rf;!lating tp this Agreement. 37. 

THIRD . PARTY BENEFICIARY. Thi~ Agreement is not intended or designed

toor entered for the purpose of creating any benefit or rjght for ~ny person or entity_ 

of any kind that is not a party to this Agreement. Ill

Ill

Ill

Ill

Ill

Ill

Ill

Ill

Ill

Ill

l/
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of th date first stated above. 

IATE~, INC., a

D.:;_,;~"----------~~=-TL-----Z---"2.-___ , 2022

o=~--... _a ___ QL. __ z._"l-__ · __ , 2022 By-'I-J~"""-""~~~rl¥'~-~--:;...:;;.._._-
Na

Tit

Consultant'' 

CITY OF LONG BEACH, a municip<!E

corporation -~ 

h 3 ·=? By / 4n-L-J, :J..,~ ~ 
City Manager o

VS!:bg A22--03185

01445235.0OCX

City" ~ w

This Agreement is approved as to form on £ 1et"rtl"Ail.lf", 2 f , 202i iE

CHARLES PARKIN, City Attorney

By~..,.,/~ 
Deputy

21



Exhibit A- Scope ofWork



SCOPE OF WORK PW22-012

The City of Long B<:!ach requires professional services in the following type of work, 

but n·ot limited to preliminary design surveys of streets, construction ·staking, and

subdJvision map (;hecking. · 

Co_nsultant will be required to directly assist the City's Staff during peak activity

times. Type of work will .include~ but n_ot be limited to, those mentioned c:1_bove. 

Survey support services will. lik_ely include, but not be limited to the following: 

Preliminary design surveys of the street. 

Provide construction staking/ as built. 

Calculation of earthwork quantities. 

Monument preservation. 

Subdivision map checking and construction plan checking

Preparatio·n ofeasements, dedications, and leases. 

Establishing and maintaining survey control points and bench.marks. 

Attend project meetings and other meetings as requested by the City. At a

minimum, the consultant will provide: 

Qualified survey personnel, surveying instruments, equipment, and

materials as needed for the proper performance of the surveys required. 

Provide preliminary design surveys of the street. _ 

Perform subdivision map checking and construction plan checking. 

Perform legal easements/ vacation preparation. 

Perform monument preservation. 

Maintain complete and accurate survey notes and records ·of al_l survey

work performed for review by the city upon request. 

These services will supplement the work of the City's Survey Section. All survey

services from the firm shall be performed by or under the direct supervision of

a fully qualified California Professional Land Surveyor. Survey plots and calculations

will be included in reports to regulatory agencies, including survey CAD Files. 



Exhibit B - Rate Sheet



D. Woolley &Associatesfil
LAND SURVEYING AND MAPPING

SOQ • AS NEEDED PROFESSION,.\L LAND SURVEYING SERVICES

Schfi{[l!le pfRates_ . 

Schedule ofRates for Services Sheet for City ofLong Beach

As Needed Land Surveying for PublicWorks

Survey Manager $ 190.00

Professional Land Surveyor $ 225.00

Technician/CAD Operator $ 165.00

Three Person Survey Party w / equipment $ 450.00

PLA-Three Petson Survey Party w/ equipment $ 540.00

Two Person Survey Party w / equipment $ 325.00

PLA -Two Person Survey Parly w / equipment. $ 38.5.00

One Person Survey Party w / equipment $ 225.00

PLA - One Person Survey Party w / equipment $ 255.00

Supplemental City Staff $ 165.00

Intern $ 100.00

CITY OF

LONG
BE H
RFQ No. PW22-012

10

Clerical Included in Overhead

1/2 hour travel time, one way. 

No Mileage .. 

ReimbursCclble items at cost

Consultants billed at cost

Rates may only be changed by mutual consent

Overtime will be charged at 1.35 times the rates as shown above

Rates will not increase for duration of contract

D. W~JOlley & Associates, Inc. 

2832 Walnut Avenue, Suite A, Tustin, California, 92780

EmaH: <l,v;e(:fdwonlli::••;.ron: 

Phone: 714.734.8462



Exhibit C - City's Representative

Keith Hoey, Assistant City Engineer

Keith.~loey@Lo_ngBeach.Gov

562/570-6586



Exhibit D - City Provided Services

None



Exhibit E - Consultant Representattve

Dave Woolley, PLS, President

dwoolley@dwooley.com

714/734-8462 · 


