OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attorney
411 West Ocean Boulevard, 9th Floor

Lona Beach. CA 908062-4664
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CONTRACT

35929

THIS CONTRACT is made and entered, in duLpiicate, as of May 12, 2021 for

reference purposes only, pursuant to a minute order adopted by the City Council of the
City of Long Beach at its meeting held on May 11, 2021, by and between C.S. LEGACY
CONSTRUCTION, INC., a California corporation (“Contractor”), whose address is 5781
Schaefer Avenue, Chico, California 91710, and the CITY OF LONG BEACH, a municipal
corporation (“City"}.

WHEREAS, pursuant to a Notice Inviting Bids for Long Beach Boulevard
Pedestrian Improvements in the City of Long Beach, California, dated January 13, 2020,
and published by City, bids were received, publicly opened and declared on the date
specified in said Notice; and

WHEREAS, the City Manager accepted the bid of Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a contract
with Contractor for the work described in Project Plans and Specifications No. R-7163;

NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shail furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment and fransportation for the
work described in "Project Plans and Specifications No. R-7163 for L.ong Beach Boulevard
Pedestrian Improvements in the City of Long Beach, California," said work to be performed
according to the Contract Documents identified below. However, this Contract is intended
to provide to City complete and finished work and, to that end, Contractor shall do
everything necessary to complete the work, whether or not specifically described in the
Contract Documents.

2. PRICE AND PAYMENT.

A. City shall pay to Contractor the amount(s) for materials and

work identified in Contractor's Bid for Long Beach Boulevard Pedestrian
1
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Improvements in the City of Long Beach, California, attached hereto as Exhibit “A”;
the amount of Two Million Four Hundred Eighty-Six Thousand Eight Hundred
Twenty-Eight Dollars ($2,486,828), with a fifteen percent (15%) contingency in the
amount of Three Hundred Seventy-Three Thousand Twenty-Four Dollars
($373,024), provided, however, that the total compensation to Contractor shall not
exceed the maximum cumulative amount of Two Million Eight Hundred Fifty-Nine
Thousand Eight Hundred Fifty-Two Dollars ($2,859,852) for the estimated quantities
established in the Bid, subject to additions or deductions as provided in the Contract
Documents.

B. Contractor shall submit requests for progress payments and
City will make payments in due course of payments in accordance with Section 9 of
the Standard Specifications for Public Works Construction (latest edition) (the
“Greenbook”).

3. CONTRACT DOCUMENTS.

A, The Contract Documents include: The Notice Inviting Bids,
Project Specifications No. R-7163 (which may include by reference the Standard
Specifications for Public Works Construction, latest edition, and any supplements
thereto, collectively the “Standard Specifications”); the City of Long Beach Standard
Plans; Project Drawing No. C-6383 for this work; the California Code of Regulations;
the various Uniform Codes applicable to trades; the prevailing wage rates:
Instructions to Bidders; the Bid; the bid security; the City of Long Beach
Disadvantaged, Minority and Women-Owned Business Enterprise Program; this
Contract and all documents attached hereto or referenced herein including but not
limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to
Proceed; Notice of Completion; any addenda or change orders issued in
accordance with the Standard Specifications; any permits required and issued for
the work; approved final design drawings and documents; and the Information

Sheet (“Contract Documents”). These Contract Documents are incorporated herein
2
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by the above reference and form a part of this Contract.

B. Notwithstanding Section 2-5.2 of the Standard Specifications,
if any conflict or inconsistency exists or develops among or between Contract
Documents, the following priority shall govern: 1) Permit(s) from other public
agencies; 2) Change Orders; 3) this Contract (including any and all amendments
hereto); 4) Addenda (which shall include written clarifications, corrections and
changes to the bid documents and other types of written notices issued prior to bid
opening; 5) Project Specifications; 6) Project Plans (including drawings); 7) the City
of Long Beach Standard Plans; 8) Standard Specifications (as identified in Section
3.A. of the Greenbook); 9) other reference specifications; 10} other reference
plans; 11) the Bid; and 12) the Notice Inviting Bids.

4. TIME FOR CONTRACT. Contractor shall commence work on a date

to be specified in a written *Notice to Proceed” from City and shall complete all work within
one hundred (100) working days thereafter, subject to strikes, lockouts and events beyond
the control of Contractor. Time is of the essence hereunder. City will suffer damage if the
work is not completed within the time stated, but those damages would be difficult or
impractical to determine. So, Contractor shall pay to City, as liquidated damages, the
amount stated in the Confract Documents.

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a waiver
of any provision of any Contract Document, of any power reserved to City, or of any right
to damages or indemnity hereunder. The waiver of any breach or any default hereunder
shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION.  Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in
accordance with California Labor Code Sections 1860 and 3700, a copy of which is
attached hereto as Exhibit "B".

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time
3
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upon City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

8. CLAIMS. Contractor shall, upon completion of the work, deliver
possession thereof to City ready for use and free and discharged from all claims for labor
and materials in doing the work and shall assume and be responsible for, and shall protect,
defend, indemnify and hold harmless City from and against any and all claims, demands,
causes of action, liability, loss, costs or expenses for injuries to or death of persons, or
damages to property, including property of City, which arises from or is connected with the
performance of the work.

9. INSURANCE. Prior to commencement of work, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to City evidence of
all insurance required in the Contract Documents.

In addition, Contractor shall complete and deliver to City the form
(“Information Sheet") attached as Exhibit “C” and incorporated by reference, to comply with
Labor Code Section 2810.

10.  WORK DAY. Contractor shall comply with Sections 1810 through
1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a
penalty to City, the sum of Twenty-Five Dollars ($25.00) for each worker employed by
Contractor or any subcontractor for each calendar day such worker is required or permitted
to work more than eight (8) hours unless that worker receives compensation in accordance
with Section 1815.

11.  PREVAILING WAGE RATES. Contractor is directed to pay the

general rate of per diem wages for each craft, classification, or type of worker needed to
execute the contract (prevailing wage rates). Copies of the current prevailing rate of per
diem wages are on file at is principle office (Labor Compliance Division, 411 W. Ocean

Boulevard, 6th Floor, Long Beach, California, 90802), and shall be made available to any
4
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interested party upon request. Contractor is required to post a copy of the determination of
the director of the prevailing rate of per diem wages at each job site. Pursuant to Section
1775, Contractor shall forfeit, as a penaity to the City, up to Two Hundred Dollars ($200)
for each laborer, worker or mechanic employed for each calendar day, or portion thereof,
that such laborer, worker or mechanic is paid less than the prevailing wage rates for any
work done by Contractor, or any subcontractor, under this Contract. The difference
between the prevailing wage rates and the amount paid to each worker for each calendar
day or portion thereof for which each worker was paid less than the prevailing wage rate
shall be paid to each worker by the Contractor or subcontractor.

12.  DEPARTMENT OF [NDUSTRIAL RELATIONS COMPLIANCE.

Contractor is advised that this work constitutes a public work of improvement subject to
California Labor Code Division 2, Part 7, Chapter 1, Articles 1-5, §§1720-1861. Pursuant
to Labor Code Section 1771.1. Contractor or subcontractors shall not be qualified to bid
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public
centract Code, or engage in the performance of any contract for public work, as defined in
the California Labor Code, unless currently registered and qualified to perform public work
pursuant to Section 1725.5. Contract (or associated subcontracts) shall not be entered into
without proof of the Contractor’s (or subcontractor’s) current registration to perform public
work pursuant to Section 1725.5. All work conducted in support of this public work of
improvement is subject to compliance monitoring and enforcement by the Department of
Industrial Relations. Contractor will abide by all applicable apprenticeship requirements in
the California Labor Code Section 1777.5 and will be responsible for subcontractor
apprenticeship compliance to the same.

13.  COORDINATION WITH GOVERNMENTAL REGULATIONS.

A. If the work is terminated pursuant to an order of any Federal or
State authority, Contractor shall accept as full and complete compensation under
this Contract such amount of money as will equal the product of multiplying the

Contract price stated herein by the percentage of work completed by Contractor as
5
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of the date of such termination, and for which Contractor has not been paid. If the
work is so terminated, the City Engineer, after consultation with Contractor, shall
determine the percentage of work completed and the determination of the City
Engineer shall be final.

B. If Contractor is prevented, in any manner, from strict
compliance with the Plans and Specifications due to any Federal or State law, rule
or regulation, in addition to all other rights and remedies reserved to the parties City
may by resolution of the City Council suspend performance hereunder until the
cause of disability is removed, extend the time for performance, make changes in
the character of the work or materials, or terminate this Contract without liability to
either party.

14. NOTICES.

A. Any notice required hereunder shall be in writing and personally
delivered or deposited in the U.S. Postal Service, first class, postage prepaid, to
Contractor at the address first stated herein, and to the City at 411 West Ocean
Boulevard, Long Beach, California 90802, Attn: City Manager. Notice of change of
address shall be given in the same manner as stated herein for other notices. Notice
shall be deemed given on the date deposited in the mail or on the date personal
delivery is made, whichever first occurs.

B. Except for stop notices and claims made under the Labor Code,
City will notify Contractor when City receives any third party claims relating to this
Contract in accordance with Section 9201 of the Public Contract Code.

15.  BONDS. Contractor shall, simultanecusly with the execution of this
Contract, execute and deliver to City a good and sufficient corporate surety bond, in the
form attached hereto and in the amount specified therein, conditioned upon the faithful
performance of this Contract by Contractor, and a good and sufficient corporate surety
bond, in the form attached hereto and in the amount specified therein, conditioned upon

the payment of all labor and material claims incurred in connection with this Contract.
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16. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor any

of the moneys that may become due Contractor hereunder may be assigned by Contractor
without the written consent of City first had and obtained, nor will City recognize any
subcontractor as such, and all persons engaged in the work of construction will be
considered as independent contractors or agents of Contractor and will be held directly
responsible to Contractor.

17.  CERTIFIED PAYROLL RECORDS.

A Pursuant to the provisions of Labor Code Section 17786,
Contractor shall keep and shall cause each subcontractor performing any portion of
the work under this Contract to keep an accurate payroli record, showing the name,
address, social security number, work classification, straight time and overtime
hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker, or other employee employed by Contractor or
subcontractor in connection with the work. Such payroll records for Contractor and
all subcontractors shall be certified and shall be available for inspection at all
reasonable hours at the principal office of Contractor pursuant to the provisions of
Section 1776 of the Labor Code. Contractor's failure to furnish such records to City
or City's authorized Labor Compliance representative in the manner provided herein
for notices shall entitle City to withhold the penalty prescribed by law from progress
payments due to Contractor.

B. Contractor shall submit to the City certified payroll records for
Contractor and all subcontractors performing any portion of the work under this
Contract on a monthly basis. Certified payroll records for Contractor and all
subcontractors shall be maintained during the course of the work and shall be kept
by Contractor for up to three (3) years after completion of the work.

C. The foregoing is in addition to, and not in lieu of, any other
requirements or obligations established and imposed by any department of the City

with regard to submission and retention of certified payroll records for Contractor
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and subcontractors.

18. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care
and custody of the work. If any loss or damage occurs to the work that is not covered by
collectible commercial insurance, excluding loss or damage caused by earthquake or flood
or the negligence or willful misconduct of City, then Contractor shall immediately make the
City whole for any such loss or pay for any damage. If Contractor fails or refuses to make
the City whole or pay, then City may do so and the cost and expense of doing so shall be
deducted from the amount due Contractor from City hereunder.

19. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed
prior to termination or expiration of this Contract.

20. TAXES AND TAX REPORTING.

A. As required by federal and state law, City is obligated to and
will report the payment of compensation to Contractor on Form 1099-Misc.
Contractor shall be solely responsible for payment of all federal and state taxes
resulting from payments under this Contract. Contractor shall submit Contractor's
Employer Identification Number (EIN), or Contractor's Social Security Number if
Contractor does not have an EIN, in writing to City’s Accounts Payable, Department
of Financial Management. Contractor acknowledges and agrees that City has no
obligation to pay Contractor until Contractor provides one of these numbers.

B. Contractor shall cooperate with City in all matters relating to
taxation and the collection of taxes, particularly with respect to the self-accrual of
use tax. Contractor shall cooperate as follows: (i) for all leases and purchases of
materials, equipment, supplies, or other tangible personal property totaling over
$100,000 shipped from outside California, a qualified Contractor shall complete and
submit to the appropriate governmental entity the form in Appendix “A” attached

hereto; and (ii) for construction contracts and subcontracts totaling Five Million
' 8
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Dollars ($5,000,000.00) or more, Contractor shall obtain a sub-permit from the
California Department of Tax and Fee Administration (“CFTA") for the Work site.
“Qualified” means that the Contractor purchased at least Five Hundred Thousand
Dollars ($500,000.00) in tangible personal property that was subject to sales or use
tax in the previous calendar year.

C. Contractor shall create and operate a buying company, as
defined in CFTA Regulation 1699, subpart (i), in City if Contractor will purchase over
Five Million Dollars ($5,000,000.00) in tangible personal property subject to
California sales and use tax.

D. In completing the form and obtaining the permit(s), Contractor
shall use the address of the Work site as its business address and may use any
address for its mailing address. Copies of the form and permit(s) shall also be
delivered to the City Engineer. The form must be submitted and the permit(s)
obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not
order any materials or equipment over One Hundred Thousand Dollars
{($100,000.00) from vendors outside California until the form is submitted and the
permit(s) obtained and, if Contractor does so, it shall be a material breach of this
Contract. In addition, Contractor shall make all purchases from the Long Beach
sales office of its vendors if those vendors have a Long Beach office and all
purchases made by Contractor under this Contract which are subject to use tax of
Five Hundred Thousand Dollars ($500,000.00) or more shall be allocated to the City
of Long Beach. Contractor shall require the same cooperation with City, with
regards to subsections B, C and D under this section (including forms and permits),
from its subcontractors and any other subcontractors who work directly or indirectly
under the overall authority of this Contract.

E. Contractor shall not be entitled to and by signing this Contract
waives any claim or damages for delay against City if Contractor does not timely

submit these forms to the appropriate governmental entity. Contractor may request
9
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a waiver to subsections B, C, and/or D. Waiver requests must be submitted in writing
and will be subject to City review and approval. Contractor may contact the Financial
Management Department, Budget Management Bureau at (562) 570-68425 for
assistance with the form.

21.  ADVERTISING. Contractor shall not use the name of City, its officials

or employees in any advertising or solicitation for business, nor as a reference, without the
prior approval of the City Manager, City Engineer or designee.

22. AUDIT. If payment of any part of the consideration for this Contract is
made with federal, state or county funds and a condition to the use of those funds by City
is a requirement that City render an accounting or otherwise account for said funds, then
City shall have the right at ail reasonable times to examine, audit, inspect, review, extract
information from, and copy all books, records, accounts and other information relating to
this Contract,

23. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and that
no special precautions are required to perform said work.

24,  THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or entered
for the purpose of creating any benefit or right of any kind for any person or entity that is
not a party to this Contract.

25. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract. A list of
subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this

reference.

10
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26. FEDERAL-AID PROVISIONS. The work to be performed under this

Contract will be financed in whole or in part with Federal funds, and therefore all of the
statutes, rules and regulations promulgated by the Federal Government and applicable to
work financed in whole or in part with Federal funds will apply to such work, including
federal prevailing wage rates (also known as “Davis Bacon” wage rates). These federal
wage rates may be viewed at www.[fill in URL].. Contractor shall compiete and deliver fo
City the United States Department of Transportation Form Federal Highway Administration
(FHWA) 1273 “Required Contract Provisions, Federal-Aid Construction Contracts,”
attached as Exhibit “E” and incorporated by reference. Federal prevailing wage rates shall
be physically attached as Attachment 1 to Exhibit “E” to the final contract document. The
Contractor to whom the Contract is awarded, and its subcontractors, shall pay to all
workers in the performance of the Work not less than the prevailing rate of wages needed
to execute the contract, where such rates are not less than the above-referenced Federal

Wage Decision.

27.  NO DUTY TO INSPECT. No language in this Contract shall create
and City shall not have any duty to inspect, correct, warn of or investigate any condition
arising from Contractor's work hereunder, or to insure compliance with laws, rules or
regulations relating to said work. If City does inspect or investigate, the results thereof
shall not be deemed compliance with or a waiver of any requirements of the Contract
Documents.

28. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California (except those provisions of
California law pertaining to conflicts of laws).

29.  INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties and
supersedes all other agreements, oral or written, with respect to the subject matter herein.

30. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not
11
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discriminate in employment or in the performance of this Contract on the basis of race,
religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV
status, handicap or disability. It is the policy of the City to encourage the participation of
Disadvantaged, Minority and Women-Owned Business Enterprises, and the City
encourages Contractor to use its best efforts to carry out this policy in the award of all
subcontracts.

31.  EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable
provisions of the Equal Benefits Ordinance (“EBO”), section 2.73 et seq. of the Long Beach
Municipal Code, as amended from time to time.

A, During the performance of this Contract, the Contractor certifies
and represents that the Contractor will comply with the EBO. The Contractor agrees
to post the following statement in conspicuous places at its place of business
available to employees and applicants for employment:

“During the performance of a Contract with the City of Long Beach, the
Contractor will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of
Long Beach’s Equal Benefits Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-6200.”

B. The failure of the Contractor to comply with the EBO will be
deemed to be a material breach of the Contract by the City.

C. If the Contractor fails to comply with the EBO, the City may
cancel, terminate or suspend the Contract, in whole or in part, and monies due or to
become due under the Contract may be retained by the City. The City may also
pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with the EBO may be used as evidence
against the Contractor in actions taken pursuant to the provisions of Long Beach

Municipal Code 2.93 et seq., Contractor Responsibility.
12
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E. If the City determines that the Contractor has set up or used its
contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Contract on behalf of the City. Violation of this provision may be used
as evidence against the Contractor in actions taken pursuant to the provisions of
L.ong Beach Municipal Code section 2.93 et seq., Contractor Responsibility.

32. DEFAULT. Default shall include but not be limited to Contractor's
failure to perform in accordance with the Plans and Specifications, failure to comply with
any Contract Document, failure to pay any penalties, fines or charges assessed against
Contractor by any public agency, failure to pay any charges or fees for services performed
by the City, and if Contractor has substituted any security in lieu of retention, then default
shaii also include City's receipt of a stop notice. If default occurs and Contractor has
substituted any security in lieu of retention, then in addition to City's other legal remedies,
City shall have the right to draw on the security in accordance with Public Contract Code
Section 22300 and without further notice to Contractor. If default occurs and Contractor
has not substituted any security in lieu of retention, then City shall have all legal remedies
available to it.

i
i
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

MAY 18,

C.S. LEGACY CONSTRUCTION, INC., a

California corporatign
, 2021 By —Z;/ |

MAY 18

Name__ GREGG STRUMPF
Title PRESIDEN?

, 2021 By p )‘Zf,{ﬂ N

Name RICHARD GONZALES
Title  SECREATARY

“Confractor”

CITY OF LONG BEACH, a municipal
corporation

funsr 1oz oy ends I Tebm
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City Manager
[ EXECUTED PURSUANT

“City”  TO SECTION 301T gg
This Contract is approved as to form on T%%g GTIAR , 2021.

/ES PARKIN, City Attorney

7 Deputy O

14




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
Coun{y of SAN BERNARDINO )

on MAY 18, 2021 before me. GLORIA MACIAS, NOTARY PUBLIC
(insert name and title of the officer)

personally appeared GREGG STRUMPF

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. Lot g

Notary Pubic - Laf
San Bgmardino Count
Commission 4 2884219

{/ % X {//? ‘ . Tk an My Comm, Expires Apr 2, 2013 ;
Signature \ A0 ( wfigd (Seal) - g,

fornia




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
Countyof - SAN BERNARDINO )

on MAY 18, 2021 before me, GLORIA MACIAS, NOTARY PUBLIC
(insert name and title of the officer)

personally appeared RICHARD GCNZALES

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

]

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

GLORIA MACIAS :
Nolary Public - California
San Bernardine County 13
Commission ff 2284219 ¢
#hy Comm. Expires Apr 2, 2023

WITNESS my hand and official seal.

Signature Lot m  CAAda 0 Seal)
g




EXHIBIT A

Awarded: Whole Bid



BIDDER'S NAME: (. 5. \mmm% CaNSIIGH o0, Ine.
/

BID TO THE CITY OF LONG BEACH
LONG BEACH BOULEVARD PEDESTRIAN IMPROVEMENTS

In aceordance with the Notice inviting Bids for this Work in the City of Long Beach, California, to
be opened on February 26, 2020, at 10:00 a.m., we offer to furnish all necessary labor, tools,

We certify that we have examined the site and that the Bid is complete. By signing the Bid, we
certify that the Contractor will not submit a claim based on faliure to examine the site thoroughly.

Traffic Control, Public 15
Convenience & Safety
Stormwater Best Management

. s
Practices
Construction Survey and 1 IS o o
Monument Restoration P2 5317 oo

LS

4 Scheduling 1

11, 1% o) 117, 7340

T, oS, v 19es.on

3003, 3,003 . 0o

Remove & Dispose of Existing ] )
4" PCC Sidewalk/Parkway 46,100 SF J 5| o, pl )6
Remove & Dispose of Existing ‘
Concrete Driveway Approach 28 FA 268 o Y, '3«2*11“ o
Remove & Dispase of Existing _
| Curb Ramp 8 EA 387 ot 2, 0%k
Remove & Dispose of existing ‘ e
tree stumps Including roots 4 EA 34 e I, 5o oo
Remove & dispose of Existing
g Paving, Irrigation Equipment, & 14,400 SF i w5 3 :
Shrubs in Medians A 25 3. o,
Remove & Dispose of Existing
Trees Including Roots
Instail New 4" Thick Natural
Gray Scored Concreta
Install New 4" Thick Integral
12 Color Scored Concrete in 25,400 SF % og
B N R
Medians and Parkways © 240,110 oo
Provide & install 4" Thick
integral Color Concrete at Bus
Stops with 18" Square Seoring
Pattern
Install New 6” Wide by 6” Deep
14 | Integral Color Concrete Planter 120 LF JA T Do
Edge Bands '

10 16 EA

@Y o 16, 18

11 23,520 SF

T e 74, 6% .oa

13 860 SF

chb -71 TL;'@C'EJ

G-1 R-7183



i5

install 4” schedule 80 PVC
Sleeve Under Paving

2,030

LF

Sh.on

Wi, 930 o

16

install 4” Schadule 40 pyC
Steeve Under Medians and
Sidewalks

3,200

LF

I8 oo

57, 600.06

17

Irrigation Point of Connaction
Irrigation Equipment - Master
Valve, Flow Meter, Calsense
Controller, Reduced Prassure
Backflow Preventer (Water
Meters are Existing)

EA

171,281 o0

51, 54a. 0

18

New Automatic Drip Line
Irrigation System in all
Landscape Areas {Including
Drig Line, PVC Maindine and
Laterai Line, Flush Valves, Air
Relief Valves, Remote Controi
Valves, Quick Couplers)

7,680

SF

19

Irrigation Drip Line Rings to
Water Trees

170

EA

20

Construct Trae Well/Planter
Openings in Paving

120

SF

1, 80006

21

Install 3” Thick Natural Tan
Color Decomposed Granite
Surface in Tree Wells

590

SF

10, $5lo.co

22

Instail New Precast Concrete
Tree Grate and Frame

41

EA

i LKL, Lg.q T

23

Remove and Replace Bus
Beriches and Trash Receptacles

EA

0, 059.c0

24

Regrade Medians after
Removals

14,400

SF

0.9

b3, ‘5":14.1:@

25

Prune Existing Trees 1"0 Remain
in Medians

29

EA

250,00

[0, 150.¢0

6

Soil Testing and Sofl
Management Report per
Specifications; Soil
Amendments and Finish
Grading in Landscaped
Medians and Tree Wells
{including Topsoll if Necessary)

7,680

SF

. 20

9, ey

27

New 12’ Brown Trunk Palm
Treses

33

EA

H, 07 ob

EREY NS

28

New 24” Box Trees

119

EA

Sholo r

43, ssdoo

29

New 1 Gallon Shrubs

B64

EA

PE O

15,55 240

30

Ground Cover Planting From
Flats

1,050

SF

g4

S, 157 oo

R-T163




3" Thick Layer Bark Mulch

3 throughout Lahdscape Areas 7810 SF 0.6 S, 509, 0 |

32 Standard 90-day contractor's 1 1S
maintenance period | 2,4 T, o [z Yo
Construct New Type 5 (Narrow

33 Parkway) Driveway 17 EA 3,983, 6 e, 7 e

a4 Construct New Case A Curb 1 EA
Ramp 2,557, ¢b 2. 557 66

35 Install New Truncated Dome g EA
Detectable Warning Surface 3. ot e 2370
Construct New Case H Curb

% | ramp ’ b 24, 24.c0
Construct New Type 1 _ - _

37 Driveway 7 EA S 4%} oo 23, 307 e

38 Construct New Curb and Gutter 50 LF L2 6 EREE I
Furnish and Install New Sign

38 and Post 15 EA ZES. L‘LI 215 0
Furnish and Install New Sign on

a0 Existing Post 10 EA |2} 0 I 210 o
Relocate ExIsting Sign to New

1 Street Light Pole 3 EA 37706 | 2957w
Install New Street Lighting o

42 Conductors 25,810 LF 2. G0 @1 20w
Ihstall Street Light Pole

43 Compiete with New 46 EA . B 2
Foundation 1871w | 3 o2 Ololp. cy
Install Pedestrian Level o _

4 Luminaire Arm and Luminaire 2 EA Ha -0, gtf C}E’.ZA{;'G_
Install Street Leve! Luminaire . . i

4| Arm and Luminaire 46 EA L3171 o 107, oYz

46 | Install Banner Brackets 46 EA 1250w 33 R0 0c

' Remove and Salvage Existing . .

47 Street Light Pole and Fixtures 47 EA i3 cp ¥, ¥il.
Remave and Dispase of Existing

48 | Street Light Foundation 47 EA ‘ b o

o

Completo (2500 | 4335 00

49 | Install Street Lighting Pull Box 43 EA 050, 21,49, @ |
Install Conduit into Existing Pull ,

0 | gox 4 *A 224.¢c0 [ 3l o2
Install 1 Street Lighting .

> | conduit 700 w 3. o 2 oo
Install 1.5% Straet Lighting .

32 Condult 1,400 LF 2E P U0, boo.co
Connect New to Existing .

> | condit (1.57) B2 = 21w | 20,418 e

C-3 R-7183



b4 Remove Conflicting Striping 1,600 SF 3.3 7 (57, 3'{7 2.00
Install 12" Thermoplastic Limit

3 fine and Stop Legend 400 SF 419 |, 2712 oo
Install 24" Thermoplastic o .

>6 Crosswalk Bars 4840 S 7 2o lt’#i %'(F*;{ o

57 | Paint Curb 1,620 LF .50 2 . 0

SUBTOTAL ({items 1-57) JZ =511 | W2R OO

Mobilization/ Demebilizatlon , o

*8 | (umited to 5% of bid) : S ] js, oen.co | IS eco. an

¥  § <‘&
TOTAL BID (SUBTOTAL ITEMS 1-57 +ITEM 58) 2, 48l 829 00

We understand that these quantities are estimates only and are given solely for facilitating
the comparison of Bids, and that the Contractor's compensation will be computed based
on the actual quantities in the completed Work.

DO NOT SUBMIT THIS FORM AS YOUR BID, BiIDS ARE TO BE SUBMITTED
ELECTRONICALLY AS DESCRIBED IN DIVISION B.

C-4 R-7T163



EXHIBIT B

Workers Compensation Certificate



WORKERS’ COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, | certify that |
am aware of the provisions of Section 3700 which requires every employer to be
insured against labllity for worker's compensation or to undertake self-insurance

In accordance with said provisions before commencing the performance of the
Work of this contract.

Contractor's Name:

.5, ‘k_ﬁ’f.‘f}(?u{ (;9?"'5;;%"1““1("-1\%:' ~lac.

Signature of Contractor, or a corporate
officer of Contractor, or a general

partner of Co r% or
0

i
i

Title: \’“ﬂ’i"-r@;} elony - Eny ‘5’1{%1) S}M }‘J\PIO
Date: :J,J 25 2, -




EXHIBITC

Information to Comply with Labor Code Section 2810



INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec, 2810, Contractor shall complete and submit this
Information Sheet which shall be Incorporated into and be a part of the Contract:

0

2)

3)

4)

5)

6)

7

8)

Workers' Compensation Insurance:

A. Policy Number: CEWCEBRATE I

B.  Name of Insurer (NOT Broken): Berkchire %k:f%hmws,é Homestal be. ro .

C.  Address of Insurer; | 3;.) DLW.C}EQS s, Umahe, NE 3102

D.  Telephone Number of Insurer: 402395 Jasw

For vehicles owned by Contractor and used in performing work under this
Contract;

A, VIN (Vehicle Identification Number): P 6wnod vehicles

Automobile Liability Insurance Policy Number: & 4 205 414 21

Name of Insurer (NOT Broker): _ M rericony Fipe + cesual ty

Address of Insurer: M= ﬁ:@?‘%@lm} 557!‘- Raston _ME Ozpite

m o o w

Telephone Number of Insurer: St Wiz 2d00

Address of Property used to house workers on this Confract, if any: N

NWong

Estimated total number of workers to be employed on this Contract: &

Estimated total wages to be paid those workers: ¥ 505 9048

Dates (or schedule) when those wages will be paid:

‘Lf\f ep el M

(Describe schedule: For example, wealdy or every otherweek or monthiy) .
Estimated total number of independerit contractors to be used on this Contract,_

4

Taxpayer’s Identification Number: 20 - 02k s




EXHIBITD

List of Subcontractors



IST OF SUBC RACTORS

In accordance with the requirements provided in the “Subietting and Subcontracting Falr Practices Act” Division 2 Part 1, Chapter4
of the California Public Contract Cade, the Bldder shall set forth herson the name, the location of the place of business, Department
of Industrial Relations registration number, and the California contracior license number of each subcontractor who will perform
work or Iashor or render service to the prime contractor in or about the construction of the work or improvement, or a
subcontractor licensed by the State of California who, under subcontract to the prime contractor, specially fabricates and installs
a portion of the work or improvement according to detailed drawings contained In the plans and specifications, in an amount
in excess of one-half of 1 percent of the prime contractor's total bid ar, in the case of bids or offers for the constriuction of streets
or highways, including bridges, in excess of one- half of 1 percent of the prime contractar's total bid orten thousand dollars {510,000},
whichever is greater. The prime contractor shall set forth thereon the portion of the work (type and doffar value) that will be
done by each subcontractor, The prime contractor shall list only one subcontractor for each portion as defined by the prime
contracter in his or her bid, Information requested, other than the sub contractor's name, location of business, contractor Heense

number and the portlan of work that will be done by each subcontractor may be submitted by the prime contractor within 24 hours
after the deadline for submission of bids.

Name Case bared g ypveyiney, ng.  Type of Work Sunves

Address Wl w0 B bhopg % - E

City NY¥anoy Oy gl Dollar Value of Subcontract  $ (] 3 a0, 60
Phone No, e :;'}{Q 28 bl

License No. L5y DIR Reglistration No. 0o o =

Name Swiet o et Mavisines Type of Work Shroi ey and Sirn s
Address 53}‘3 Cuppes sk i ‘ ' ’
City Cuiymyess  of Ui 30 Doltar Value of Subcontract S ,254 PEZ 00
Phone No. 7 ‘iz-i Q45 o

Lcense No, IR EET DiR Reglstration Na, L coood 1y

Name s hie—tre—55 Type of Work Elcebvemb— OGS
Address — —zepe Bt dbe e 6 S

Cty - oo ive -G 5bte-—{5. 5. Doflar Value of Subcontract $ G5tk BB G 5
Phone No. b TS 645, )
License No. s ARG DIR Registration No. e SCorsae—— G %
Name M E Tree Ropwved Type of Work dTren Paniooe ]t
Address F.oi. Boy 3180

City Orantie.  ch- 428105 Doliar Value of Subcontract  § | &, 346$7 gt
Phone No, ”}!L}nqeg 1 CEEO R

License No. sy So DIR Registration No. ____ 100065 1 3ig

Name Select  Bleckwe. Inc.  Type of Work Electi cal

Address 21% Busiress ye Dr

City Vist ca qounl Doltar Value of Subcontract $ i Z 1710 .
Phone No. et 417 0243

License No, 2.9 1o 5 DIR Registration No. [0 12y

Rev 02/ug/17



EXHIBIT “E”

United States Department of Transportation
Form Federal Highway Administration (FHWA)
1273 “Required Contract Provisions, Federal-
Aid Construction Contracts”



Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Lauguage

EXHIBIT 12-G REQUIRED FEDERAL-AID CONTRACT LANGUAGE
{For Local Assistance Construction Projects)

The following language must be incorporated into all Local Assistance Federal-aid construction contracts.
The following language, with minor edits, was taken from the Code of Federal Regulations.

MAINTAIN RECORDS AND SUBMIT REPORTS DPOCUMENTING YOUR PERFORMANCE UNDER THIS SECTION

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)
A. DBE COMMITMENT SUBMITTALI
B. GOOD FAITH EFFORTS SUBMITTAL
C. EXHIBIT 15-G - CONSTRUCTION CONTRACT DBE COMMITMENT
D. SUBCONTRACTOR AND DISADVANTAGED BUSINESS ENTERPRISE RECORDS .vvconsunsesrree
E. PERFORMANCE OF DISADVANTAGED BUSINESS ENTERPRISES
2. BID OPENING
3. BIDRIGGING
4. CONTRACT AWARD
5. CONTRACTOR LICENSE
6. CHANGED CONDITIONS
A. DIFFERING SITE CONDITIONS
B. SUSPENSIONS OF WORK ORDERED BY THE ENGINEER
C. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK
7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES..uuususvssrsemssens
8. BUY AMERICA

FURNISH STEEL AND IRON MATERIALS TO BE INCORPORATED INTO THE WORK WITH CERTIFICATES OF
COMPLIANCE,STEEL STEEL AND IRON MATERIALS MUST BE PRODUCED IN THE U.S. EXCEPT .ovecnsssssivssisnsss T

9. QUALITY ASSURANCE 7
10. PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS 7
11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS......7
12, FEMALE AND MINORITY GOALS 20
13. TITLE VI ASSURANCES 21
14. USE OF UNITED STATES-FLAG VESSELS (CARGO PREFERENCE ACT) 22
15. FEDERAL TRAINEE PROGRAM 22

~ @& & S th U th U th h b b W W NN
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Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)
Under 49CFR26,13(b):

The contractor, subrecipient or subcontractor shall not diseriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requivements of 49CFR26
in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the recipient deems appropriate.

Take necessary and reasonable steps to ensure that DBEs have opportunity to participate in the contract (49CFR26),
To ensure equal participation of DBEs provided in 43CFR26.5, the Agency shows a contract goal for DBEs:
Make work available to DBEs and select work parts consistent with available DBE subcontractors and suppliers,

Meet the DBE goal shown elsewhere in these special provisions or demonstrate that you made adequate good faith
efforts to meet this goal.

It is your responsibility to verify that the DBE firm is certified as DBE at date of bid opening. For a list of DBEs certified
by the California Unified Certification Program, go to: hitp://www doi.ca.eov/hag/bep/tind_certified.ium.

All DBE participation will count toward the California Department of Transporlation's federally mandated statewlde
overall DBE goal.

Credit for materials or supplies you purchase from DBEs counts towards the goal in the foHowing manoer:
¢ 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.
s 60 percent counts if the materials or supplies are obtained from a DBE regular dealer,

+  Only fees, commissions, and charges for assistance in the procurement and delivery of materials or
supplies count if obtained from a DBE that is neither a manufacturer nor regular dealer. 49CFR26.55
defines "manufacturer” and "regular dealer.”

You receive credit towards the goal if you employ 2 DBE trucking company that performs a commercially useful
function as defined in 49CFR26,55(d)(1) as follows:

+  The DBE must be responsible for the management and supervision of the entire frucking operation for which i
is responsible on a particular contract, and there cannot be a contrived arrangement for the purpose of meeting
DBE goals.

+  The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on the
contract,

s The DBE receives credii for the total value of the transportation services It provides on the Confract using
trucks it owns, insures, and operates using drivers it employs,

s  The DBE may lease trucks from another DBE firm, inchuding ai owner-operator who is certified as a DBE.
The DBE who leases trucks from anather DBE receives credit for the total value of the transportation services
the lessee DBE provides on the Contract,

+  The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE leases trucks
from-a non-DBE truck leasing company and uses its own emiployees as drivers, it is entitled to credit for the
total value of these hauling services.

¢ A lease must indicate that the DBE has exclusive use of and control over the truck. This does not preclude the
leased truck from working for others during the term of the lease with the consent of the DBE, so long as the
lease gives the DBE absolute priority for use of the leasad truck. Leased trucks must display the name and
identification number of the DBE.

. DBE Commitment Stbniittal

Submit the Exhibit [5-G Construction Contract DBE Commltment, included in the Bid book, If the form is not
submitted with the bid, remove the form from the Bid book before submitting your bid.

if the DBE Commitment forn is not submitted with the bid, all bidders must complete and submit Exhibit [5-G to the
Agency, The DBE Commitment form must be received by the Agency within five (5} days of bid opening,

LPP 18-01 Page 2 of 23
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Local Assistance Procedures Manual Exhibit 12-CG
Required Federal-Aid Contract Language

Submit written confirmation from each DBE stating that it is participating in the contract. Include confirmation with the
DBE Commitment form. A copy of a DBE's quote will serve as written confirmation that the DBE is participating in the
contract,

If you do not submit the DBE Commitment form within the specified time, the Agency will find your bid nonresponsive.
b. Good Faith Efforts Submittal

Exhibit 15-H: Proposer/Contractor Geod Faith Efforts is due to the local agency within five (5) days of bid opening.
Days means calendar days. In computing any period of time described in this part, the day from which the pericd begins
to run is not counted, and when the fast day of the period is a Saturday, Sunday, or federal holiday, the period extends to
the next day that is not a Saturday, Sunday, or federat holiday, Similarly, in circumstances where the recipient’s offices
are closed for all or part of the last day, the period extends to the next on which the agency is open. Only good faith
efforts directed towards obtaining participation and meeting or exceeding the DBE contract goa! will be considered.

Submittal of good faith efforts documentation within the specified time protects your eligibility for award of the contract
in the event the Agency finds that the DBE goal has not been met.

Good faith efforts documentation must include the following information and supporting documents, as necessary:

§, {items of work you have made available to DBE firms. Identify those items of wotk you might
otherwise perform with your own forces and those items that have been broken down into
economically feasible units to facilitate DBE participation. For each item listed, show the dollar value
and percentage of the total contract. It is your responsibility to demonstrate that sufficient work to
meet the goal was made available to DBE firms.

2. Names of certified DBEs and dates on which they were solicited to bid on the project. Include the
items of work offered. Describe the methods used for following up initial solicitations to determine
with certainty if the DBEs were interested, and the dates of the follow-up. Attach supporting
documents such as copies of letters, memos, facsimiles sent, telephone logs, telephone bilting
statements, and other evidence of solicitation. You are reminded to solicit certified DBEs through all
reasonable and availabie means and provide sufficient time to aliow DBEs to respond.

3. Name of selected firm and its status as a DBE for each item of work made available, Include name,
address, and telephone number of each DBE that provided a quote and their price quote, If the firm
sefected for the item is not a DBE, provide the reasons for the selection,

4. Name and date of each publication in which you requested DBE participation for the project. Attach
copies of the published advertisements.

5. Names of agencies and dates on which they were contacted to provide assistance in contacting,
recruiting, and using DBE firms. If the agencies were contacted in writing, provide copies of
supporting documents,

6. List of efforts made to provide interested DBEs with adequate information about the plans,
specifications, and requirements of the contract to assist them in responding to & solicitation. If you
have provided information, identify the name of the DBE assisted, the nature of the information
provided, and date of contact. Provide copies of supporting documents, as appropriate.

7. List of efforts made to assist interested DBEs in obtaining bonding, lines of credit, insurance,
necessary equipment, supplies, and materials, excluding supplies and equipment that the DBE
subcontractor purchases or leases from the prime contractor or its affiliate. If such assistance is
provided by you, identify the name of the DBE assisted, nature of the assistance offered, and date
assistance was provided. Provide copies of supporting documents, as appropriate.

8. Any additional data to support demonstration of good faith efforts.

The Agency may consider DBE commitments from other bidders when determining whether the low bidder made good
faith efforts to meet or exceed the DBE goal.

¢.  Exhibit 15-G - Construction Contract DRE Commitment

Complete and sign Exhibit 15-G Construction Coniract DBE Commitment included in the contract documents regardless
of whetker DBE participation is reported.

LpP 18-01 Page 30f23
January 2019



Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

Provide written confirmation from each DBE that the DBE is participating in the Contract. A copy of a DBE's quote
serves as written confirmation, If 2 DBE is participating as a joint venture partner, please submit a copy of the joint
venture agreement.

d, Subcontractor and Disadvantaged Business Enterprise Records

Use each DBE subcontractor as listed on Exhibit 12-B Bidder's List of Subconiractors (DBE and Non-DBE), and Exhibit
15-G Construction Contract DBE Commitment form uniess you receive authorization for a substitution.

The Agency requests the Contractor to;
1. Notify the Resident Engineer or Inspector of any changes to its anticipated DBE participation
2. Provide this notification before stariing the affected work
3. Maintain records including:
» Name and business address of each {*-tier subcontractor

»  Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking
company, regardless of tier

s Date of payment and total amount paid to each business (see Exhibit 9-F:Monthly
Disadvantaged Business Enterprise Payment)

If you are a DBE contractor, include the date of work performed by your own forces and the corresponding value of the
work.

Before the 15th of each month, submit a Monthly DBE Trucking Verification form.

If a DBE is decertified before completing its work, the DBE must notify you in writing of the decertification date, If a
business becomes a certified DBE before completing its work, the business must notify you in writing of the certification
date. Submit the notifications. On work completion, complete a Disadvantaged Business Enterprises (DBE)
Certification Status Change, Exhibit 17-0, form. Submit the form within 30 days of contract acceptance.

Upon work completion, complete Exhibit 17-F Final Report — Utilization of Disadvantaged Business Enterprises (DBE),
First-Tier Subcontractors. Submit it within 90 days of contract acceptance. The Agency will withhold $10,000 until the
form is submitted. The Agency releases the withhold upon submission of the completed form:.

e. Performance of Disadvantaged Business Enterprises

DBEs must perform work or supply materials as lsted in the Exhibit 15-G Construction Contract DBE Commitment
form, included in the Bid.

Do not terminate or substitute a listed DBE for convenience and perform the work with your own forces or obtain
materials from other sources without authotization from the Agency.

The Agency authorizes a request to use other forces or sources of materials if the bidder shows any of the following
justifications:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the
praject.

2. You stipulated that a bond is a condition of executing the subcontract and the listed DBE fails to meet
your bond requirements,

3, Work requires a contractor’s license and listed DBE does niot have a valid license under Contractors
License Law.

Listed DBE fils or refuses fo perform the work or furnish the listed materials.
Listed DBE's work is unsatisfactory and not in compliance with the contract.

Listed DBE is ineligible to work on the project because of suspension or debarment,
Listed DBE becomes bankrupt or insolvent.

© N o wmoa

Listed DBE voluntarily withdraws with written notice from the Contract
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Local Assistance Procedures Manual Exhibit 12-G

Required Federal-Aid Contract Language

2.

8. Listed DBE is ineligible to receive credit for the type of work required.

10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the
Contract.

1. Ageacy determines other documented good cause.

Notify the original DBE of your intent to use other forces or material sources and provide the reasons, Provide the DBE
with 5 days to respond to your notice and advise you and the Agency of the reasons why the use of other forces or
sources of materials should not occur. Your request to use other forces or material sources must include;

1. One or more of the reasons listed in the preceding paragraph.
2. Notices from you to the DBE regarding the request.
3. Notices from the DBEs to you regarding the request.

If a listed DBE is terminated or substituted, you must make good faith efforts to find another DBE to substitute for the
original DBE. The substitute DBE must perform at least the same amount of work as the original DBE under the
contract fo the extent needed to meet or exceed the DBE goal.

The contractor or consultant shall utilize the specific DBEs listed to perform the work and supply the materials for which
each is listed uniess the contractor or subconsultant obtains the agency’s written consent. Unless the agency’s consent is
provided, the contractor shall not be entitled to any payment for work or material unless it is performed or supplied by
the listed DBE on the Exhibit 15-G: Construction Contract DBE Commitment.

BID OPENING The Agency publicly opens and reads bids at the time and place shown on the Natice fo Contraciors.

BID RIGGING The U.S. Department of Transportation (DOT) provides a toli-free hotline to report bid rigging
activities. Use the hotline to report bid rigging, bidder coliusion, and other fraudulent activities. The hotline number is
{800) 424-9071. The service is available 24 hours 7 days a week and is confidential and anonymous.. The hotline is part
of the DOT's effort to identify and investigate highway construction contract fraud and abuse and is operated under the
direction of the DOT Inspector General.

CONTRACT AWARD Ifthe Agency awards the contract, the award is made to the lowest responsible and
responsive bidder,

CONTRACTOR LICENSE

The Contractor must be properly licensed as a contractor from contract award through Contract acceptance (Public
Contract Code § 10164).

CHANGED CONDITIONS
a. Differing Site Conditions

L. During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an unusual
nature, differing materially from those ordinarily encountered and generally recognized as inherent in the
work provided for in the contract, are encountered at the site, the party discovering such conditions shatl
promptly notify the other party in writing of the specific differing conditions before the site is disturbed and
before the affected work is performed.

2. Upon written notification, the engincer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment, excluding anticipated profits, wili be made and
the contract modified in writing accordingly. The engineer will notify the contractor of the determination
whether or not an adjustiment of the contract is warranted.

3,  No contract adjustment which results in a benefit to the contractor will be aliowed untess the contractor has
provided the required written notice.
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4,  No contract adjustment will be allowed under this clause for any effects caused on unchanged work. (This
provision may be omitted by the Local Agency, at their option.)

b. Suspensions of Work Ordered by the Engincer

1. Ifthe performance of all or any portion of the work is suspended or delayed by the engineer in writing for
an unreasonable period of time (not originally anticipated, customary, or inherent to the construction
industry) and the contractor believes that additional compensation andfor contract time is due as a result of
such suspension or delay, the contractor shall submit to the engineer in writing a request for adjustment
within 7 calendar days of receipt of the notice to resume work. The request shall set forth the reasons and
support for such adjustment.

2. Upon receipt, the engineer will evaluate the contractor's request, [f the engineer agrees that the cost and/or
time required for the performance of the contract has increased as a result of such suspension and the
suspension was caused by conditions beyond the control of and not the fault of the contractor, its suppliers,
or subcontractors at any approved tier, and not caused by weather, the engineer will make an adjustment
{excluding profit) and modify the contract in writing accerdingly. The contractor will be notified of the
engineer's determination whether or not an adjustment of the contract is warranted,

3. No contract adjustment will be allowed unless the contractor has submitted the request for adjustment
within the time prescribed.

4. No contract adjustment will be allowed under this clause to the extent that performance would have been
suspended or delayed by any other cause, or for which an adjustment is provided or excluded under any
other term or condition of this contract.

¢ Significant Changes in the Character of Work

i.  The engineer reserves the right to make, in writing, at any time during the work, such changes in quantities
and such alterations in the work as are necessary to satisfactorily complete the project. Such changes in
quantities and alterations shall not invalidate the contract nor release the surety, and the contractor agrees to
perform the work as altered.

2, ifthe alterations or changes in quantities significantly change the character of the work under the contract,
whether such alterations or changes are in themselves significant changes to the character of the work or by
affecting other work cause such other work to become significantly different in character, an adjustment,
excluding anticipated profit, will be made to the contract. The basis for the adjustment shall be agreed upon
ptior to the performance of the work. 1f a basis cannot be ageeed upon, then an adjustment will be made
either for or against the contractor in such amount as the engineer may determine to be fair andequitable.

3. Ifthe alterations or changes in guantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract.

4, The term “significant change” shall be construed to apply only to the folfowing circumstances:

¢  When the character of the work as altered differs materially in kind or nature from that involved or
included in the original proposed construction; or

®  When 2 major item of work, as defined elsewhere in the contract, is increased in excess of 125 percent
or decreased below 75 percent of the original contract quantity, Any atlowance for an increase in
quantity shall apply only to that portion in excess of 125 percent of original contract item quantity, or
in case of a decrease below 75 percent, to the actual amount of work performed.

7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES
The Contractor shall begin work within 15 calendar days afier the issuance of the Notice to Proceed,

This work shall be diligently prosecuted to completion before the expiration of WORKING DAYS beginning on

the fifteenth calendar day after the date shown on the Notice to Proceed.

The Contractor shall pay to the City/County the sum of § per day, for each
and every calendar days’ delay in finishing the work in excess of the number of working days prescribedabove,
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10

11

BUY AMERICA

Furnish steel and iron materials to be incorporated into the work with certificates of compliance and
certified mill test reports. Mill test reports must indicate where the steel and iron were melted and
manufactured. Steel and iron materials must be produced in the U.S, except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic
production of the steet and iron materials [60 Fed Reg 15478 (03/24/1995));

2. Ifthe total combined cost of the materials does not exceed the greater of 0.1 percent of the total bidor
$2,500, materials produced outside the U.S. may be used,

Production includes:

1. Processing steel and iron materials, including smelting or other processes that alter the physical form
or shape (such as rolling, extruding, machining, bending, grinding, and drilting) or chemical
composition;

2. Coating application, including epoxy coating, galvanizing, and painting, that protects or enhances the
value of steel and iron materials.

QUALITY ASSURANCE
The Agency uses a Quality Assurance Program {QAP) to ensure a material is produced to comply with the Contract.
You may examine the records and reports of tests the Agency performs if they are available at the job site.
Schedule work to allow time for QAP.

PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS

The agency may hold retainage from the prime contractor and shall make prompt and regular incremental acceptances of
portions, as determined by the agency, of the contract work, and pay retainage to the prime contractor based on these
acceptances. The prime contractor, or subcontractor, shall retirn all monies withheld in retention from a subcontractor
within seven (7} days after receiving payment for work satisfactorily completed and accepted including incremental
acceptances of portions of the contract work by the agency, unless as agreed to in writing by the prime contractor and
subcontractor, pursuant to Section 7108.5 of the Business and Professions Code. Any violation of this provision shall
subject the violating prime contractor or subcontractor to the penalties, sanctions and other remedies specified in Section
this code. These requirements shall not be construed to limit or impair any contractual, administrative, or judicial
remedies otherwise available to the prime contractor or subcontractor in the event of a dispute involving late payment or
nonpayment by the prime contractor, deficient subcontract performance, or noncompliance by a subcontractor,

FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS

(Excluding ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN
DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS)

[The following 10 pages must be physically inserted into the contract without modification.}
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I Generzl

H. Nondiscrimination

1.  No segregaied Facilities

IV.  Davis-Bacon and Refated Act Provisions

V.  Gontract Work Hours and Safety Standards Act Provisions

Vi.  Subletting or Assigning the Contract

ViI. Safety: Accident Prevention

Vil False Statements Concerning Highway Projecls

X.  Implementation of Clean Air Act and Federal Waler Pollution
Controf Act

X, Gompliance with Government wide Suspension and Debamnent
Requirements

Xl Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Accass Road Contracts
(included in Appalachian confracts only)

I. GENERAL.

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 {excluding emergency
contracts aolely intended for debris removal). The contractor {or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts {excluding purchase
orders, rental agreements and other agreements for supplies or
services),

The applicable raquirements of Form FHWA-1273 are incorporated by
refarence for work done under any purchase order, rental agreement or
agreement for cther servicas. The prime contracior shal be responsible
for o?dmpllame by any subcontractor, iower-tier subcontractor or sefvice
provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracls and in fowar tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder shall
be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may referance Form FHWA-1273 in bid proposal
or request for proposal documents, howaver, the Form FHWAA1273
must be physically incorporated {not referencedj in all contracts,
subcontracts and lower-tier subcontracts (exciuding purchase orders,
rental agreemants and other agreements for supplies or sarvices related
to a construction contract).

2. Subject to the applicability criteria noted in the following sections,
these conlract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance
of workers under the contracior's immediate superintendence and to
2l work performed on the contract by plecework, station work, or by
subcontract

3. A breach of any of the stipulations contained in these Required
Contract Pravisions may be sufficient grounds for withhalding of
progress payments, withholding of final payment, termination of the
contract, suspension / debament or any other action determined to
be appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the parforrance of this contract, the
contracior shall not use convict labor for any purpose within the limits
of a construction project on a Federal-aid highway unfess it is labor
performed by convicts who ere on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

Il NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-ajd construction contracts and to all refated construction
subcantracts of $10,000 or more. The provisions of 23 CFR Part 230
are not applicable to material supply, enginearing, or architectural
service contracts.

In addition, the contractor and alt subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (28 USC 784), Title V1 of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 24, 26 and
27; and 23 CFR Parts 200, 230, and 833,

‘The contractor and all subcontractors must comply with; the

requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and,

for gl construction confracts exceeding $10,000, the Standard Federal

f?t::aéﬁ En;g!:yment Opportunity Construction Contract Specifications in
.3,

Note: The U.S. Department of Labor has exclusive authority o
determine compliance with Executive Onder 11246 and the policies of
the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627.
The contracting agency and the FHWA have the authority and the
responsibility to ensure compliance with Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (20 USC 794}, and Title Vi of
the Civil Rights Act of 1964, as amendad, and related regulations
Iancluding 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and
33,

The foliowing provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S, Dapartment of Labor (US
DOL) and FHWA requirements.

1. Equa! Employment Opportunity: Equal employmant opporunity
{EEO) requirements nct to discriminate and to take afimnative action to
assura squal apporiunity as set forth under laws, executive orders,
rules, regulations (286 CFR 35, 29 CFR 1830, 20 CFR 1625-1627, 41
CFR 60 and 48 CFR 27} and orders of the Secratary of Labor as
madified by the provisions prescribed hereln, and imposed pursuant to
23 U.5.C, 140 shall constitute the EEO and specific affinative action
standards for the confractor's project activities under this contract. The
provisions of the Americans with Disablities Act of 1980 (42 U.S.C.
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of this
contract, the contraclor agreas fo comply with the following minimum
specific requiremsnt activities of EEQ:

8. The contractor will work with the contracting agency and the Federal

Government (o ensure that it has made every good faith effort to
provide equa! opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the
contract.

b. The contractor will accept as its operating poiicy thefollowing

statement:

“It is the policy of this Company to assure that applicants are employed,

and that employees are treated during employment, without regard to
their race, religion, sex, color, national origln, age or disability. Such
action shall include; employment, upgrading, demotlon, or transfer;
recruitment or recruitment advertising; laycff or termination; rates of pay
or other forms of compensation; and selection for training, inciuding
apprenticeship, pre-apprenticeship, andior an-the-job training.*

FHWA-1273 -- Revised May 1, 2012
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2, EEO Officor: The contractor wilt designate and make known to
the contracting officers and EEO Officer who will have the
responsibility for and must be capable of effectively administering
and promoting and active EEQ program and who must be assigned
adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff
who are autherized to hire, supervise, promote, and dischargs
employees, or who recommend such aclion, or who are
substantially involved in such action, wilt be made fully cognizant of,
and will implement, the contracior's EEO poiicy and contractual
responsibilities to provide EEO in each grade and classificalion of
employment, To ensure that the above agreement will be met, the
following actions will be taken as a mininmum;

a. Perisdic meetings of supervisory and personne office
employees will be conducted befora the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implamentation will b reviewed
g;gc explained, The mealings will be conducted by the EEO

er,

b. Alt new supervisory or personnel office employees wili be given
a therough indectrination by the EEQ Officer, covering all major
aspecis of the contractor's EEQ obligations within thity days
following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for tocating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policywill
be placed in areas readlly accessible to employees, applicanis
for employment and potential employeas.

€. The contractor's EECQ policy and the procedures to implement
such policy will be brought to the atiention of employees by
means of meetings, employee handbooks, or other appropriate
means.

4. Recruiltment: When advertising for employees, the centractor
will include In all adverlisements for employees the notation; "An
Equat Opportunity Employer.” All such advertisements will be
placed in publications having & farge circulation among minarities
and women in the area from which the project work force would
normally be derived.

a. The contractor will, unless preciuded by a valid bargaining
agreement, conduct systematic and direct recrvitment through
public and private employee referral sources fikely to yleld
qualifled minorittes and women, To meet this requiremert, the
contractor will identify sources of polential minority group
employees, and estabiish with such identified sources
procedures whereby minority and women applicants may be
referved to the confractor for employment consideration,

b. In the event the contractor has a vefld bargalning agreament
providing for axclusive hiring hall referrals, the contracloris
expected to observe the provisions of thal agreement {o the
extent that the system meets the contractor's compliance with
EEO contract provisions. Where implementation of such an
agreement has the effect of discriminating against minoritles or
woamen, or obligates the contractor to do the same, such
implementation violates Federal nondiscrimination provisions,

c. The contractor will encourage its present employees to refer
minorifies and women as applicanis for employment.
Information and procedures wilh regard to teferring such
applicanis wil be discussed with employees,

§. Personnel Actions: Wages, working conditions, and employee
benefits shalt be established and administered, and personne!
actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shail be taken without
regard to race, color, religion, sex, nallonal origin, age or disabifity.
The following procedures shall be foliowed;

a. The contractor will conduct periodic inspections of project sitesto
ingure thal working conditions and employee faclities do not
indicate discriminatory treatment of project site personnet.

b. The conlractor wilt periodically evaluate the spread of wages paid
within each classificallon to determine any evidence of
discriminatory wage praciices.

¢. The contractor wili periodically review selecled personne! aclions
in depth to determine whether there Is evidence ofdisciimination.
Where evidence is found, the contractor will promptly take
comectiva action. If the review indicates that the discrimination
may extend beyond the actions reviewed, such correclive action
shall include ali affected persons.

d. The contractor will promptly investigate ali comptaints of alleged
discrimination made o the contractor in connection with its
chligations under this contract, will attempt to resolve such
complaints, and will take appropriate cormective action within a
reasonable Ume. if the Investigation indicates thal the
discrimination may affect persons aother than the complainant, such
correclive action shall Include such other persons. Upon
completion of each investigation, the contractor will inform every
complainant of all of their avenues of appeal.

6. Tralning and Promotion:

&. The contractor wilt assist in locating, qualifying, and increasing
the skills of minorities and women who are applicants for
employment or current employees. Such efforis should be aimed
at devetoping full journey teve] status emplayees In the type of
frade or job classificatlon involved.

b. Consistent with the conlractor's work force requiremenis and as
permissible under Federa! and State regulations, the contractor
shali make full use of tralning programs, {.e,, apprenticeship, and
on-the-job training programs for the gaographical area of contract
performance. In the event a special provision for training s
provided under this contract, this subparagraph will be
superseded as indicated In the spectal provision. The contracting
agency may reserve training positions for persons whe receive
welfare assistance in accordance with 23 U.5.C. 140{a).

¢. The contractor wif advise employees and applicants for
employment of avaiiable training programs and entrance
requirements for each,

d. The contractor will periodically review the training and promotion
potentlal of employees who are minorities and women and will
encourage eligible employees to apply for such {raining and
promotion.
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7. Unlons: If the contractor refies In whole or in part upon uniensas
a source of employees, the confracior will use good faith efforts to
cbtain the cooperation of such urdens to Increase opportunities for
minorities and women, Actions by the contractor, either directly or
through a contractor's assoclation acting as agent, will include the
procedures set farth below:

a. The confracior will use good faith efforts to develop, in
cooperation wilh the unions, joint fraining programs aimed
toward qualifying more minorifles and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The cuntractor will use good faith efforts to incomorate anEEQ
clause info each union agreement to the end thal such union
will be contraciually bound to refer applicants without regard to
thelr race, color, refiglon, sex, national origin, age ordisability.

c. The contractor Is to obtain information as 10 the referal
practices and policies of the labor union except that to the
extert such information is within the exclusive possession of
the labor union and such labor unien refuses to furnish such
information to the contraclor, the contractor shall so certify to
the corfracting agency and shalt set forth whal efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor with a
reasonable flow of referrals within the fime imit set foch in the
collettive bargaining agreement, the confractor will, through
independent recruitment efforts, filf the employment vacancies
without regard to race, color, religion, sex, national origin, age
ar disability; making full efforls to oblain qualified andfor
qualifiable minorities and women. The fallure of a union to
provide sufficlent referrala {aven though it is obligaled 1o
provide exclusive referrals under the terms of a colteclive
bargaining agreement) does nol refieve {he confractor frorm the
requirements of this paragraph. (n the event the union referral
practice prevents the contractor from meeting the cbligations
pursuant to Exectiive Order 11245, as amended, and these
special provisions, such contractor shail immediately notify the
contracting agency.

8, Reasonable Accommeodation for Applicants / Employees
with Disabilitles: The contractor must be familiar with the
requirements for and comply with the Americans with Disabllities
Act and all rules and regulations established there under.
Employers must provide reasonable accommaodation in all
employment activities unless to do so would cause an undue
hardship,

9. Selection of Subcontractors, Procurement of Materlals and
Leasing of Equipment: The contractor shall not discriminate on
the grounds of race, color, religion, sex, national crigin, age or
disabillty in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The contractor
shall take alt necessary and reasonable steps to ensure
nondiscrimination in the adminisiration of this contracl,

a. The confractor shall notify all potential subcontractors and
suppliers and lessors of thelr EEO obligations under this sontract.

b. The contractor will use gaod faith efforts to ensure subconlragtor
comphance with their EEG obligations.

FHWA-1273 — Revised May 1, 2012
10. Assurance Required by 49 CFR 26.13{b):

a. The requiremants of 48 CFR Part 26 and the State DOT's U.S.
BOT-approved DBE program are incorporated by reference.

b: The contractor or subsontractor shali not discriminate on the
basis of race, color, national origin, or sex in the parformance of
this contract, The contractor shall carry out applicable
requirements of 49 CFR Part 26 In the award and administration
of DOT-assisted contracts, Fallure by the contractor to cany owt
these requirements Is a material breach of this contract, which
may result in the termination of this contract or such oiher remedy
as the contraciing agency deems appropriate.

11. Records and Reports: The contractor shall keep such records
as necessary to'document complfance with the EEO requirements.
Such records shall be retained for a perlod of three years following
the date of the final payment Lo the contractor for all contract work
and shall be avaltable at reasonable times and places for inspection
by authorized representatives of the contracting agency and the
FHWA,

& The records kept by the contraclor shali document the following:

(1) The number and work hours of minority and non-minarity group
members and women employed in each work glassification on
the project;

{2) The progress and efforts belng made in cooperalion with
unjons, when applicable, to increase employment opportunities
for minorities and women; and

{3) The progress and efforls baing made in focating, hiring, training,
qualifying, and upgrading minorities and women.

b. The confractors and subcontractors wilt submit an annual report
{o the contracting agency each July for the duration of the
projeet, indicating the number of minority, women, and non-
minority group employees currently engaged in each woark
classification required by the contract work. This information is
to be reported on Fonp FLHWA-139¢. The staffing data should
reprasent the project work force on board in all or any part of the
tast payroll period preceding the end of July. if on-the-job
training s being required by speclal provisian, the contractor will
be raquired to collect and report lralning data. The amployment
data should reflect the work foree on board dusing all or any part
of the last payroll period preceding the end of July.

Hl. NONSEGREGATED FACILITIES

This provision is applicable to alt Federal-aid construction contracts
and to all related construction subcontracts of $10,000 or more.

The coniractor must ensure that facililies provided for employeas
are provided in such a manner that segregation on the basis of
race, color, refigion, sex, ar national origin cannot result. The
contractor may neither require such segregated use by writien or
oral poilcles no tolerate such use by employee custom. The
contractor's obligation extends further to ensure that ifs employees
are not assigned to perform thelr services at any focation, under the
contractor's controf, where the facllities are segregated, The term
“facilities” includes waiting reoms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooms, locker
rooms, ang other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, ransportation, and
housing provided for employees. The contractor shall provide
separate or single-user restrooms and necessary dressing or
sleeping areas o assure privacy between sexes.
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V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to all Federal-aid construction projects
exceeding $2,000 and lo ail refated subcontracts and lower-tler
subcontracts (regardiess of subcontract size). The requiremants
apply to all projects located within the right-of-way of a roadway that
is functionally classified as Federal-aid highway. This excludes
readways funclionally classified as local roads or rural minor
collectors, which are exempt. Contracling agencies may elect to
apply these requirements to other projects.

The foliowing provisions are from the U.S. Depariment of Labor
regutalions in 28 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

1. Minlmum wages

a. Alllaborers and mechanics employed or working upon the site
of the work, wiil be paid unconditionally and not less ofter: than
once a week, and without subsequent deduction or rebate on any
account {except such payroll deductions as are permitted by
regulations izsued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe
benefits {or cash equivatents thereof) due at time of payment
computed at rates not less than those conlained in the wage
determination of the Secretary of Labor which Is attached herelo
and made a part hereof, regardiess of any contractual relatlonship
which may be alleged to exist betwaen the contractor and such
laborers and mechanics.

Conlributions made or costs reasonebly anticipated for bona fide
fringe benefits under section 1{b){2} of the Davis-Bacan Act on
behalf of laborers or mechanics are considered wages pald fo such
laborers or mechanics, subject to the provisions of paragraph 1.d.
of this section; also, regular contributions made or costs incurred for
more than a weekly perod (but not fess often than quarlerdy) under
plans, funds, or programs which cover the particular weekly period,
are deemed io be constructively made or Incusred during such
weekly period. Such laborers and mechanies shall be paid the
appropriate wage rate and fringe benefils on the wage
determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR 5.5(2)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rale specified for each
classification for the time actually worked therein: Provided, That
the employer's payrolf records accurately set forth the time spent in
each classification in which work is performed. The wage
determination {including any additional classification and wage
rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH-1321) shall be posied at alt times by the
contractor and its subcontractors at the sile of the work in &
prorr':linent and accessible place where it can be easily seen by the
workers.

£. (1) The conlracting officer shall require that any class of
taborers or macharics, Including helpers, which is not listed in the
wage determination and which is o be employed under the contract
shall be classified in conformance with the wage delermination. The
contracting officer shall approve an additional classificalion and
wage rate and fringe benefits therefore only when the following
criteria have been met:

FHWA-1273 — Revised May 1, 2012

(i) The work to be performed by the classification requested s not
performed by a classification In the wage detemnination; and

(i) The classification Is utilized in the area by the construction
Industry; and

{if) The proposed wage rate, including any bona fide fringe benefils,
bears a reasonable relationship to the wage rates contalned in
the wage determination.

{2) If the contractor and the laborers and mechanics to be
employed In the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator
of the Wage and Hour Divislon, Employment Standards
Administration, U.S. Depariment of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additionat classification
action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day
period that additional time Is necessary.

(3} In the event the contractor, the faborers or mechanics to be
employed in the classification or thelr representatives, and the
contracting officer do not agree on the proposed classiication
and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracling officer shall refer
the questions, Including the views of all Interested parties and
the recommendation of the conlracting officer, to the Wege and
Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contraciing officer within the
30-day period that additional time is necessary.

(4) The wage rale (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.5.(2) or 1.b.(3) of this
section, shall be paid to ali workers parforming work in the
classification under this contract from the first day on which work
Is performed in the classification,

c. Whenever the minimum wage rate prescribed in the contract for
4 class of laborers or mechanics includes & fringe benefit which
is not expressed as an hourly rate, the contractor shall either
pay the benefil as stated in the wage determination or shali pay
another bona fide fringe benefit or an hourly cash equivalent
thereof.

d. If the confractor does not make payments to a trustee or other
third person, the contraclor may consider as part of the wagas of
any laborer or mechanis the amount of any costs reasonably
anlicipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secratary of Labor has found, upon the
written request of the cantracior, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor {o set aside in a separate account assels {or
the meeting of obligations under the plan or program.
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2, Withholding

The contracling agency shall upon Hs own action or upon written
request of an authorized representalive of the Department of Labor,
withhold or cause o be withheld from the contractor under this
contract, or any other Federal confract with the same prime
contractor, or any other federally-assisted contract subject {o Davis-
Bacon prevalling wage requirements, which Is held by the same
prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, frainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required
by the contract. In the event of fallure fo pay any laborer or
mechanic, including any apprentica, trainee, or helper, employed or
working on tha sile of the work, all or part of the wages required by

" the coniract, the contracting agency may, after wrillen notice to the
contractor, take such action as may be necessary {o cause the
suspension of any furlher payment, advance, or guarantee of funds
untll such violations have ceased.

3. Payrolis and basic records

a. Payrolls and basic records refating thereto shall be maintained
by the contractor during the course of the work and preserved for &
period of three years thereafter for all laborers and mechanics
wosking at the site of the work. Such records shall contain the
name, address, and social security number of each such worker,
his or her comect classification, hourly rates of wages paid
(inchuding rates of contributions or costs anlicipated for bona fide
fringe benefits or cash equivalents thereof of the types described in
section 1(b)(2){B) of the Davis-Bacon Act), dafly and weekly
number of hours worked, deductions made and actua! wages paid.
Whenever the Secretary of Labor has found under 28 CFR
8.5(a)(1){iv) that the wages of any laborer or mechanle Include the
amount of any costs reasonably anlicipated n providing benefits
under a ptan or program described in section 1{(b)(2}(B) of the
Davis-Bacon Act, the contractor shall maintain records which show
that the commitrment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or
program has been communicated in waiting to the faborers or
mechanics affected, and records which show the costs anticipated
or the actual cost incurred In providing such benefits. Contractors
employving apprentices or rainees under approved programs shall
maintain written evidence of the regisiration of apprenticeship
pragrams and cerification of tralnee programs, the regisization of
the apprentices and fralnees, and the ratios and wage rates
prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each weak in which
any contract work Is performed a copy of all payroils to the
contracting agency. The payrolis submitted shalf set out accuralely
and completely ali of the information required to be maintained
under 26 CFR 56.5(a)(3)(), axcept that full sociat security numbers
and home addressea shall not be included on weekly transmittals.
instead the payrolls shail only need to include an Individually
{dentifying number for each employee ( e.g. , the last four digits of
the employee’s social security numbar), The required weekly payroll
information may be submitted in any form desired. Oplional Form
WH-347 is available for this purpose from the Wage and Hour
Diviston Web site at
hitpiiwww.dol.goviesawhdiformsiwh34Tinstr.htm or its successor
site. The prime contractor is responsible for the submission of
copies of payrolls by alt subcontractors. Contractors and
subcontractors shall maintain the full social security number and
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current address of each covered worker, and shall provide them
upon request to the contracting agency for transmission o the
State DOT, the FHWA or the Wage and Hour Divislon of the
Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. it is not a vialation
of this section for & prime contracior to require a subcontractor to
provide addresses and social security numbers to the prime
contractor for its own records, withoul weekly submission to the
contracting agency.

{2) Each payroll submitted shall be accompanied by a *Statement
of Compliance,” signad by the contractor or subcontractor or his
or her agent who pays or supervises the payment of the
persons employed under the contract and shall cerlify the
following:

{{) That the payroll for the payroll period contains the information
required to be providad under §8.8 {a)}{3)(ii) of Regulations, 29
CFR part 5, the appropriate infermation is being maintained
under §5.5 (a)(3){I) of Regulations, 29 CFR patt 5, and that such
information is comect and complete;

(ii)That each labarer or mechanic {ncluding each helper,
apprentice, and frainee) employed on the conlract during the .
payroll period has bean paid the full weekly wages eamed,
without rebate, either direclly or indirectly, and that no
deductions have been made either directly or indirecliy from the
full wages eamed, other than permissible deductions as set
forth in Regulations, 29 CFR part 3;

(i} That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents
for the ciassification of work performed, as specified in the
appiicable wage determination Incorporated into the contract,

(3} The weekly submission of a properly executed cenlification set
forth on the reverse side of Optional Form WH-347 shait
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4} The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under sectfon 1001 of {itle 18 and section 231 of title 31 of the
United States Code.

¢. The contractor or subconiractor shall make the records
required urder paragraph 3.a. of this sectlon avaliable far
ingpection, copying, or transcription by authorized
represenialives of the contracting agency, tha State DOT, the
FHWA, or the Department of Labor, and shali permil such
representatives to interview employeas during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the conlracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further paymenl, advance, or
guarantee of funds. Furthermore, fallure to submit the required
records upon request or to make such records avallable may
be grounds for debarment action pursuant fo 28 CFR 5.12,
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4. Apprentices and tralnees
a, Appreniices (programs of the USDOL).

Apprentices wilt be permitled to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
regisiered with the U.S. Depariment of Labor, Employment and
Training Administratfon, Office of Apprenticeship Tralning, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her
first 80 days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeshlp
Agency (where appropriate) to be eligible for probationary
employment as an appreniice.

The atfowable ratio of apprentices to joumeymen on the job site in
any craft classification shall not be greater than the ratio permitted
{o the contraclor as to the entire work force under the registered
program. Any worker lisied on a payvoll al an apprentice wage rate,
who Is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprenlice performing work on the job site in excess
of the ratio permitted under the registered program shali be pald not
less than the applicable wage rate on the wage determination for
the work actually performed. Where a contractor is performing
construction on a project in a locality other than that In which ils
program Is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rale) specified in the
contractor's or subcontractor's registered program shatl be
cbserved,

Every apprentice must be pald at not less than the rate specified in
the registered program for the apprentice's level of progress,
expressed as a parcentage of the journeymen houry rate specified
In the applicable wage determination. Apprentices shall be paid
frings benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be pald the full amount of
frings benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice clagsification, fiinges
shall be paid In accordance with that determination.

in the event the Ofiice of Apprenticeship Tralning, Employer and
Labor Services, or a State Apprenticeship Agency recognized by
the Office, withdraws approval of an apprenticeship pragram, the
contractor will no longer be permitted 1o ulilize apprentices at less
than the applicable predetermined rate for the work performed unil
an acceptable program is approved.

b. Trainees {programs of the USDOL).

Except as provided in 20 CFR 5.16, trainees wilt not be permitted to
work at less than the predetemmined rate for the work performed
unless they are employed pursuant to and individually registered in
& program which has received prior approval, evidenced by formal
certification by the .S, Department of Labor, Employment and
Training Administration.

FHWA-1273 -~ Revised May 1, 2012

The ratio of irainees to journaymen on the job site shall not be
greater than permitted under the plan approved by the Employment
and Tralning Adminlsiration.

Every trainee must be paid at no! less than the rate specified in the
approved program for the trainee’s level of progress, expressed as
a percentage of the journeyman hourdy rate specified in the
applicable wage determination. Trainees shall be pald fringe
benefils in accordance with the provisions of the frainee program. If
the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour
Division determines that there Is an apprenticeship program
associated with the comesponding journeyman wage rate on the
wage determinalion which provides for less than full fringe benefits
for apprentices. Any employee listed on the payrall at a tralnee rate
who is not registered and participating in a training pian approved
by the Employment and Tralning Administration shall be pald not
less than the applicable wage rate on the wage determination for
the classification of work actually performed. in addition, any trainee
performing work on the job site in excess of the ratio permitted
under the registered program shail be paid not fess than the
applicable wage rate on the wage determination for the work
aclually parformed.

in the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be
pemitted {o uillize trainces at less than the applicable
predetermined rate for the work performed until an acceptable
program s approved.

¢. Equal employment apportunity. The utilization of apprentices,
tralnees and journeymen under this part shall be in conformity
with the equal employment epportunity reguirements of Executive
Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skili
training programs which have been certified by the Secretary of
Transportation as promoting EEQ in connection with Federat-ald
highway construction programs are not subject to the requirements
of paragraph 4 of this Sectlor: V. The straight ime hourly wage
rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and
trainees fo journeymen shall not be greater than permitied by the
terms of the particular program.

5. Compllance with Copeland Act requiremonts. The contractor
shall comply with the requirements of 23 CFR part 3, whieh are
incomparated by reference in this conlract.

6. Subcontracts. The contraclor or subcontractor shall ingen
Form FHWA-1273 in any subcontracts and also require the
subcontractors {o include Form FHWA-1273 in any lower tier
subcontracts, The prime contractor shall be responsible for the
compliance by any subcontracter or tower tier subcordractor with all
the contract clauses In 29 CFR §.5.

7. Contract termiration: debarment. A breach of the confract
clauses in 20 CFR §.5 may be grounds for temmination of the
contract, and for debarment as a contractor and a subcontracloras
provided in 29 CFR 5.12.
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8. Compliance with Davis-Bacon and Related Act requirements.
Alt ulings and interpretations of the Davis-Bacon and Related Acts
contalned in 28 CFR parts 1, 3, and § are hereln incorporated by
raference in this contragt.

9. Digputes conceming labor standards. Disputes arising out of
the labor standards provisions of this confract shall not be subject to
the genera! disputes clause of this contract. Such disputes shall be
resolvad in accordance with the procedures of the Department of
Labor sat forlh in 29 CFR paris 5, 6, and 7. Disputes within the
meaning of this clause include disputes betwean tha contractor (or
any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or thelr representatives.

10. Certification of ellgibility.

a. By entering into this contract, the contractor cerdifies that nefiher it
(nor hea or she) nor any person or firm who has an interestin the
contractor’s fim is a person or firm ineligible to be awarded
Govermnment contracts by virtue of section 3{a) of the Davis-
Bacon Act or 20 CFR 5.12(a)(1).

b, No part of this contract shall be subcontracted to any person or
firm Ineligible for award of a Govemment contract by virtue of
seciion 3(a) of the Davis-Bacon Act or 29 CFR §.12(a)(1).

¢. The penally for making {alse statements is prescribed in theU.S.
Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

The following clauses apply to any Federal-aid construction contract
in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required
by 28 CFR 5.5(a) or 29 CFR 4.6. As used In this paragraph, the
terms laborers and mechanics include watchmen and guards.

1. Overtime requiraments. No coniractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
penmit any such laborer or mechanic in any workwaek In which he
or she is employed on such work to work in excess of forty hours in
such workweek unfess such laborer or mechanic receives
compensation at a rafe not less than one and one-half tismes the
basit rate of pay for ali hours worked in excess of forty hours in
such woriweek.

2. Violation; Habitity for unpald wages; llquidated damagos. In
the event of any violation of the clause set forth In paragraph (1.) of
this section, the contractor and any subconiractor responsible
therefor shali ba liable for the unpald wages. In addilion, such
contractor and subcontractor shall be Hable to the United States (n
the case of work done under contract for the District of Columbia or
a temitory, 1o such Districl or to such territory), for iquidated
damages. Such liguidated damages shall be computed with respest
to each individual laborer or mechanic, including watchmen and
guards, empioyed In violation of the clause set forth inparagraph(1.)
of this section, in the sum of $10 for each calendar day on which
such individual was required or permitied to work in excess of the
standard workweek of forty hours without payment of the overtime
was requived by the clause set forth in paragraph (1.) of this
section.

FHWA-1273 - Revised May 1, 2012

3, Withholding for unpald wages and liquidated damages. The
FHWA or the contacting agency shafl upon its own action or upon
written request of an authorized representative of the Department of
Lebor withhold or cause to be withheld, fraom any moneys payable
on account of work performed by the contracior or subcontractor
under any such conlracl or any ofher Federal conlract with the
same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safely Standards Act,
which is held by the same prime coniraclor, such sums as may be
determined to be necessary to salisfy any liabifties of such
contractor or subcontractor for unpaid wages and liquidated
d:g:jages as provided in the clause set forth In paragraph (2.) of this
section.

4. Subcontracts, The contractor or subcontracior shall inserin
any subconlracts the clauses set forth in paragraph (1.) through {4.)
of this section and afso a clause requiring the subcontractors o
Include these clauses in any lower tier subcontracts. The prime
contractor shalt be responsible for compliance by any subcontractor
or lower tier subcentractor with the clauses set forth in paragraphs
{1.}) through (4.) of this section.

Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is appiicable to all Federat-ald construclion conltracts
on the National Highway System.

1. The contractor shal! perform with its own organization contract
work amounting i not less than 30 percent (or a grealer
percentage If specified elsewhere in the contract) of the total
original contract price, excluding any speciaily items designated
by the contracting agency. Specialty Rems may be performad
by subcontract and the amount of any such specially items
performed may be deducted from the tota originat contract price
before computing the amount of work required {o be performed
by the contractor's own organization (23 CFR 635.116).

a. The term "perform work with its own organization” refers to
workers employed or leased by the pime contractor, and
equipment owned or rented by the prime confractor, with or
without operaters. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the cosls of hirlng leased
employees fram an employee leasing firm meeting alirelevant
Federal and State regulatory requirements, Leased
employees may only be included in this term If the prime
confractor meets all of the following conditions;

(1} the prime coniracter maintains control over the supervision of
the day-to-day activities of the leased employees;

(2} the prime confractor remains responsible for the quality of the
work of the leased employees;

(3} the primae conlractor retains all power to accept orexclude
individual employees from work on the project; and

(4) the prime contractor remains ulirmately responsible for the
payment of predetermined minimum wages, the submission of
payralls, statements of compliance ard &l other Federal
regulatory requirements.,

b. "Speciatty #tems" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment
not ordinarily avaitable in the fype of contracting organizations
quslified and expected to bid or propose on the contract as a
whole and in general are to be limited to minor components of
the overal! contract,
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2. The contract amoun! upon which the requirements set forth in
paragraph (1) of Section Viis computed includes the cost of
material and manufactured products which are to be purchasedor
produced by the conlracter under the contract provisions.

3. The contractor shall fumish (a) a competent superintendent or
supervisor who is employed by the fimm, has full authority todirect
performance of the work in accordance with the contract
requirernents, and is In charge of all construction operations
(regardless of who parforms the work) and (b} such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary lo assure the performance of the contract.

4.No portion of the contract shall be sublet, assigned orotherwise
disposed of except with the written consent of the contracting
officer, or authorized representative, and such congent when
given shall not be censtrued o relieve the contractor of any
responsibllity for the fulfillment of the contract. Written consent
will be given only afier the contracting agency has assured that
each subcontract Is evidenced in wriling and that it contains all
pertinent provisions and requirements of the prime contract.

§.The 30% self-performance requirement of paragraph (1) is not
applicable to design-bulld contracts; however, contracting
agencles may establish their own self-perfornancerequirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision Is applicable to all Fedaral-aid construction contracts
and to ail related subcontracts.

1.in the performance of this contract the contraclor shail comply
with afl applicable Federal, State, and local laws goveming safely,
health, and sanitation (23 CFR 636). The contractor shafl provide
all safeguards, safety devices and protective equipment and take
any other nieeded actions as it determines, or as the contracting
officer may determine, o be reasonably necessary to prolect the
life and health of employees on the job and the safety of thepublic
and to protect property in conneclion with the performance of the
work covered by the contract.

2.His a condition of this contract, and shall be made a condition of
each subcontract, which the contracler enlers into pursuant to this
contract, that the contractor and any subcontractor shall not permil
any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to histher health or safely, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety Standards Act
(40 U.5.C. 3704).

3.Pursuant to 29 CFR 1926.3, it is a condition of this coniraci that
the Secretary of Labor or authorized representative thereaf, shal)
have right of entry to any site of contract performance to inspactor
investigate the matter of compliance with the construction safety
and health standards and to cany out the dutles of the Secrefary
under Sectlion 107 of the Conlract Work Hours and Safely
Standards Act (40 U.S.C.3704).

VIiL, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction contracts
and {e ali related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of
reliabllity on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
it Is essential that all persons concerned with the project perform
thelr functions as carefully, thoroughly, and honestly as possible.
Wiliful faisification, distortion, or misrepresentation with respect e
any facts related {c the project is a viofatton of Federal faw. To
prevent any misunderstanding regarding the serlousness ofthese
and simitar acls, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR 635) in one or more places
where it is readily available to alt persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, belng an officer, agent, or employee of the United
States, or of any State or Temitory, or whoever, whether a person,
assoclation, firm, or corporation, knowingly makes any false
statement, false represeniation, or false report as to the character,
quality, quaniily, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof In connection with the submission of plans, maps,
specifications, coniracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quaniity, or cost of any work parformed or to be
periormed, or materials furnished or to be fumished, in conneclion
with the construction of any highway or related project approved by
tha Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to materal fact in any statement, certificate, or
report submitted pursuant 1o provisions of the Federal-aid Roads Act
approved July 4, 1918, (39 Stat. 355), as amented and
supplemented;

Shalt be fined under this title or imprisoned not more than 5 years
or both.”

IX. IMPLEMENTATION OF CLEAN AJIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federat-ald construction contracls
and to all related subcontracts.

By subrission of this bid/proposal or the execution of this contract,
or subcontracl, as appropriate, the bidder, proposer, Federal-ald
construction contractor, or subcontractor, as appropriate, wil be
deemed to have stipulated as follows:

1. That any person who is or wifl be ulilized in the
performance of this contract is not prohibited from receiving an
award due {o a viglation of Section 508 of the Clean Water Act or
Section 306 of the Clean Alr Act,

2 That the contractor agrees to include or cause to be
ncluded the requirements of paragraph (1) of this Section X in every
subcontract, and further agrees to fake such action as the
contracting agency may direct as a means of enforcing such
requirements.
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X. GERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid consiruction contracts,
design-build contracts, subcontracts, lower-tier subcontracts,
purchase orders, lease agreements, consulianl confracts or any
other covered fransaction requiring FHWA, approvat or that is
estimated to cast $25,000 or more — a$ defined in 2 CFR Paris 180
and 1200,

1. Instriuctions for Certification — Fiist Tier Participants:

a. By signing and submitting this proposal, the prospective first fier
paniclpant Is providing the certification set out below.

b. The inability of a persen to provide the certification sel out below
wilt not nacessarily result in denial of participation in this covered
transaction. The prospective first tier participant shall submit an
explanation of why It cannot provide the certification set outbelow.
The ceriification or explanation will be considered in connection
with the departmeni or agency's determination whether to enter
Into this transacticn. Howaever, faflure of the prospective first tier
paricipant to furmish a cerlification or an explanation shall
disqualify such a person from participation in this transaction.

¢. The certification in this clause is a material representation of facl
upon which refiance was placed when the contracling agency
determined to enter into this transaction. If it is later determined
that the prospective participant knowingly rendered an errongous
certification, in-addition o other remedies available lo the Federal
Government, the contracting agency may terminate this
transaction for cause of default.

d. The prospective first tier particlpant shali provide inmediatewritten
notice o the contracting agency to whom this proposal is
submitted if any time the prospective first tier participant learns that
its cerlification was erroneous when submitted or has become
arroneous by reason of changed circumstances.

e, The lerms "covered transaction,” "debarred,” "suspended,”
"Insligible,” "participant,” "person,” "principal” and “voluntarily
excluded,” as used in this olause, are defined in 2 CFR Parls 180
and 1200. “Flrst Tler Covered Transactions” refers to any. covered
{ransaction between a grantee or subgrantee of Federal funds and
a participant (such as the prime or general contract). "Lowet Tier
Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subconbracts), "Fist Tier
Participant” refers to the participant who has entered into a
covered fransaction with a grantee or subgrantee of Federal funds
{such as the prime or general coniractor). "Lower Tier Participant”
refers any participant who has entered into a covered transaction
with a First Tier Participant or other Lower Tier Parficipants {such
as subcontractors and suppliers).

i

. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, It shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from paricipation i this covered
transaction, wiless authorlzed by the depariment or agency
enterlng into this transaction.

¢. The prospective first Ger partivipant further agrees by submitting
this proposal that it will include the clause Utled "Certification
Regarding Debarment, Suspension, Inefiglhility and Voluntary
Exclusion-Lower Tier Covered Transactions," provided by the
department of condracting agency, entering into this covered
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transaction, without modification, in all iower tier covered
fransactions and in all solicitations for lower Yer covered
transactions exceeding the $25,000 threshold,

h. A pariicipant in a covered transaction may rely upon a ceriification

of a prospective participant in a lower tier covered transaction that
is not debarred, suspended, ineligible, or voluntarlly excluded from
the covered transaction, unless it knows that the cerlification is
erroneous. A participant is responsible for ensuring that ils
principals are not suspended, debarred, or otharwise ineligible to
participate in covered transactions. To verify the eligibillty of its
principals, as well as the eligibility of any lower tier prospective
participants, each participant may, but Is not required to, checkthe
Exclutded Parties List System website (htips/fwnwwe.enls. gov/), which
is compiled by the General Services Adminfstration,

i. Nothing contained in the foregoing shall be construed to reguire
the establishment of a system of records In order ta render Ingood
faith the certification required by this clause. The knowledge and
information of the prospective parflcipant is nof required to exceed
{hat which is normally possessed by a prudent person in the
ordinary cousse of business dealings.

i Except for transaclions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly
enters into a lower fiar coverad transaction with a person whois
suspended, debarred, ineligible, or voluntarily exciuded from
participation In this transaction, in addition to other remedies
avallable to the Federal Government, the department or agency
may terminate this transaction for cause or default.

X

2. Certification Regarding Debarment, Suspension, Ineligihility
and Voluntary Exclusion — First Tier Participants:

a. The prospactive first tier participant certifies to the best ofits
knowledge and belief, that it and its principals:

{1} Are not presenlly debarred, suspended, proposed for
debarment, dectared Inefigible. or voluntadly excluded from
participating in covered transactions by any Federaldepariment
or agency;

{2) Have no! within a three-year perlod preceding this proposal

" heen convicted of or had a civil judgment rendered againstthem
for commission of fraud or a crminal offehse in connection with
obidining, atiempting 6 obtain, or performing 8 public {Federal,
State or local} transaction or contracl under a publio transaction;
violation of Federal or State antitrust statutes or commlssion of
embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen
property;

{3) Are not presenlly indicted jor or otherwise criminally or civilly
charged by a governmental entity {Federal, State or jocai) with
commission of any of the offenses enumerated in paragraph
(a){(2) of this certification; and

{4) Have nof within a three-year period preceding this
application/groposat had one or more public transactions
{Federal, State or local) terminated for cause ordefault.

b, Where the prospective participant is unable to cerlify to any of
the statemenis in this certification, such prospactive participant
shall aftach an explanation to this proposat.
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2. Instructions for Certification - Lower Tier Participants:

(Appticable 1o all subcontracts, purchase orders and ottier Jower tier
transactions requiring prior FHWA approval or estimated fo cost
§25,000 or more ~ 2 CFR Parfs 180 and 1200}

a. By signing and submiiling this propesal, the prospactive lowarlier
is providing the certification sef out below,

b. The certification in this clause ig a material representation of fact
upen which reliance was placed when this ransaction was
entered into. If it is later delermined that the prospective lower tier
participant knowingly rendered an erroneous certification, in
addition 1o other remedies available to the Federal Government,
the depariment, or agency with which this transaction originated
may pussue available remedies, including suspenston andlor
debarment.

o

. The progpective lower ter paricipant shall provide immediate
writlen notice to the person te which this proposal is submitted if
at any time the prospective fower tier participant leamns that #s
certification was erroneous by reason of changed circumstances,

d. The terms "coverad transaction,” “debarred,” "suspended,”
"inaligible,” "participant,” "person,” "principal," and "voluntarily
excluded,” as used in this clause, are defined in 2. GFR Parls 180
and 1200. You may contact the person fo which this proposal Is
submitted for assistance i obtaining a copy of those regulations.
“First Tier Covered Transactions” refers {o any covered
transaction between a grantee or subgrantee of Federal funds
aind a participant {(such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any coverad iransaclion
under a First Tier Covered Transadtion (sueh as subcontracts),
"First Tier Participant™ refers to the participant who has entered
into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower
Tier Parlicipant” rafars any participant who has entered into 2
covered {ransaction with a First Tier Parlicipant or other Lower
Tier Participants (such as subcontracters and suppliers).

¢.The prospective lower tler participant agrees by submitting this
proposal that, should the proposed covered transaction he
entered into, it shall not knowingly enter Info any lower tier
covered {ransaction with a person who is debarred, suspended,
declared ineligible, or voluntarlly excluded from participation in
this covered fransaction, uniess authorized by the depariment or
agency with which this transaction orlginated,

f. The prospective lower tier participant furiher agrees by submilting
this proposal that it will include this clause lited “Cedification
Regarding Debarment, Suspension, Ineligibility and Voluntary
Excluston-Lower Tier Covered Transaction,” without modification,
in all lower tier covered transactions and in ail solicitations for
lower tier covered transactions exceading the $25,000 threshiold.

9. A participant in a covered transaction may rely upon a
certification of a prospeciive paricipant in a lower tier covered
transaction that Is not debarred, suspended, ineligible, or
veluntarlly excluded from the covered transaction, unless i knows
that the cerfification is erroneous, A parlicipant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise inelgible to padicipate in covered transactions. To
verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective partisipants, each pariicipant may, but is
nol required 1o, chack the Excluded Parlies List System website
(hipsffvww epls sovy), which Is complied by the General Services
Administration.

FHWA-1273 - Revised May 1, 2012

. Nothing contained in the foregoing shall be consirued to reguire
establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and
normally possessed by a prudent person in the ordinary course of
business dealings.

1. Excepl for transactions authorized under paragraph ¢ of these
instructions, i a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, inetigible, or voluntarly excluded from
participation in this transaction, Ih addition to other remedies
avaflable to the Federal Government, the depariment or agency
with which this transaction originated may pursue available
remedies, including suspension andfor debarment.

ke

Certification Regarding Debarment, Suspension, Ineligibility
and Volunitary Excluston--Lower Tier Participants:

1. The prospective lower lier participant certifies, by submission of
this proposal, that nelther i nor ifs principals Is presently
debarred, suspended, proposed for debarment, declared
ineligible, or voluntarity excluded from participating in covered
transaclions by any Federal department or agency.

2. Where the prospective lower tier participant is unabie to cenlify to
any of the statements in this certification, such prospective
participant shall altach an explanation te this proposal,

[E R RS

Xi..CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

This provision is applicable to all Federat-aid construction confracts
and to all related subeontracts which exceed $100,000 (48 CFR
20).

1. The prospective participant cetlifies, by signing and submitting
this bld or proposal, to the best of his or her knowledge and
befief, that:

a. No Federai appropriated funds havea been pald or will be paid,
by or on behalf of the undersigned, to any person for influencing
or atiempling to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the
making of any Federat grant, the making of any Federal loan,
the entering Info of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of
any Fedaeral contract, grant, loan, or cooperative agreement.

b.if any funds other than Federal appropriated funds have heen
pald or will be paid to any person for Influencing or attempling to
influghce an officer or employee of any Federal agency, &
Member of Congress, an officer or employee of Congress, of an
amployee of a Member of Congress in connection with.this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying,” in accordance with ils
fnstructions.
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2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this cedification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C, 1352,
Any person wha fails to file the required ceriification shall be
subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

3.The prospective participant also agrees by submiting its bid or
propesat that the parliclpant shall require that the language of
this certification be Included in afl lower tler subcontracts, which
exceed Information of pariicipant s not required to exceed that
which is $100,000 and that all such recipisnts shall certify and
disclose accordingly.
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12. FEMALE AND MINORITY GOALS

To comply with Section 11, "Nondiscrimination,” of "Required Contract Provisions Federal-Aid Construction Contracts,"
the following are for female and minority utilization goals for Federal-aid construction contracts and sabcontracts that
exceed $10,000:

The nationwide goal for female utilization is 6.9 percent.
The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows:
MINORITY UTILIZATION GOALS

Economic Area (PS:;:L“
Redding CA: 6.8
174 | Non-SMSA (Standard Metropolitan Statistical Area) Counties: )
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama
Eureka, CA
175 | Non-SMSA Counties: 6.6
CA Del Norte; CA Humboldt; CA Trinity
San Francisco-Oakland-San Jose, CA:
SMSA Counties:
7120 Salinas-Seaside-Monterey, CA 28.9
CA Monterey
7360 San Francisco-Oakland 25.6
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA
176 | CA Santa Clara, CA 196
7485 Santa Cruz, CA
CA Santa Cruz 14.9
7500 Santa Rosa
CA Sonoma 9.1
8720 Vallgjo-Fairfield-Napa, CA
CA Napa; CA Solano 17.1
Non-SMSA Counties:
CA Lake; CA Mendocino; CA San Benito 23.2
Sacramento, CA:
SMSA Counties:
177 | 6920 Sacramento, CA 16.1
CA Placer; CA Sacramento; CA Yolo
Non-SMSA Counfies 14.3
CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada: CA Sierra; CA Sutter; CA Yuba
Stockton-Modesto, CA:
SMSA Counties:
5170 Modesto, CA 12.3
178 CA. Stanislaus
8120 Stockton, CA 243
CA San loaquin
Non-SMSA Counties 19.8
CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne
Fresno-Bakersfield, CA
SMSA Counties:
179 | 0680 Bakersfield, CA 19.1
CAKem
2840 Fresno, CA 26.1
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CA Fresno
Non-SMSA Counties: : 236
CA Kings; CA Madera; CA Tulare

180

Los Angeles, CA:
SMSA Counties:

0360 Anaheim-Santa Ana-Garden Grove, CA 119
CA Orange
4480 Los Angeles-Long Beach, CA 283
CA Los Angeles
6000 Oxnard-Simi Valley-Ventura, CA 21.5
CA Ventura
6780 Riverside-San Bernardino-Ontario, CA 19.0
CA Riverside; CA San Bernardino
7480 Santa Barbara-Santa Maria-Lompoc, CA 19.7
CA Sania Barbara
Non-SMSA Counties 246

CA Inyo; CA Mono; CA San Luis Obispo

181

San Diego, CA:
SMSA Counties
7320 San Diego, CA 16.9
CA San Diego
Non-SMSA Counties 18.2
CA Imperial

For the last full week Fuly during which work is performed under the contract, you and each non material-supplier
subcontractor with a subcontract of $10,000 or more must complete Form FHWA PR-1391 (Appendix C to 23 CFR
230). Submit the forms by August 15.

13. TITLE VI ASSURANCES

During the performance of this Agreement, the contractor, for itself| its assignees and successors in interest
(hereinafter collectively referred to as CONTRACTOR) agrees as follows:

{1) Compliance with Regulations: CONTRACTOR shall comply with the regulations relative to nondiscrimination

in federally assisted programs of the Department of Transportation, Title 49, Code of Federal Regulations, Part
21, as they may be amended from time to time, (hereinafter referred to as the REGULATIONS), which are
herein incorporated by reference and made a part of this agreement.

{2) Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the AGREEMENT, shall

)

not discriminate on the grounds of race, color, sex, national origin, religion, age, or disability in the selection
and retention of sub-applicants, including procurements of materials and leases of equipment. CONTRACTOR
shatl not participate either directly or inditectly in the discrimination prohibited by Section 21.5 of the
Regulations, including employment practices when the agreement covers a program set forth in Appendix B of
the Regulations.

Sofigitations for Sub-agreements. Including Procurements of Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by CONTRACTOR for work to be performed under a Sub-

agreement, including procurements of materials or leases of equipment, each potential sub-applicant or supplier
shall be notified by CONTRACTOR of the CONTRACTOR'S obligations under this Agreement and the
Regulations relative to nondiscrimination on the grounds of race, color, or national origin.

(4) Information and Reports: CONTRACTOR shall provide all information and reports required by the

Regulations, or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the California Department of Transportation
or FHWA to be pertinent to ascertain compliance with such Regulations or directives. Where any information
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(3)

(6)

required of CONTRACTOR is in the exclusive possession of another who fails or refisses to fumish this
information, CONTRACTOR shall so certify to the California Department of Transportation or the FHWA as
appropriate, and shall set forth what efforts CONTRACTOR has made to obtain the information,

Sanctions for Noncompliance: In the event of CONTRACTOR s noncompliance with the nondiscrimination
provisions of this agreement, the California Department of Transportation shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not fimited to:

(a) witkholding of payments to CONTRACTOR under the Agreement within = reasonable period of time, not
to exceed 90 days; and/or

{b) cancellation, termination or suspension of the Agreement, in whole or in part.

Incorporation of Provisions: CONTRACTOR shail include the provisions of paragraphs (1} through (6} in every
sub-agreement, including procurements of materials and leases of equipment, unless exempt by the Reguiations,
or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the Catifornia
Department of Transportation or FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance, provided, however, that, in the event CONTRACTOR becomes involved in, or is threatened with,
litigation with a sub-applicant or supplier as a result of such direction, CONTRACTOR may request the California
Department of Transportation enter into such litigation to protect the interests of the State, and, in addition,
CONTRACTOR may request the United States to enter into such litigation to protect the interests of the United
States.

14. USE OF UNITED STATES-FLAG VESSELS (CARGO PREFERENCE ACT)
The CONTRACTOR agrees-

L.

3

To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage
{computed separately for dry bulk carries, dry cargo finers, and tankers) involved, whenever shipping any
equipment, matetial, or commodities pursuant to this contract, to the extent such vessels are available at fair and
reasonable rates for United States-flag commercial vessels.

To Furnish within 20 days following the date of loading for shipments originating within the United State or
within 30 working days following the date of loading for shipments originating outside the United States, a
legible copy of a rated “on-board” commercial ocean bill-of-lading in English for each shipment of cargo
described in paragraph (1) of this section to both the Contracting Officer (through the prime contractor in the
case of subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market Development,
Maritime Administration, Washington, DC 20590.

To insert the substance of the provisions of this clause in all subcontracts issued pursuant to thiscontract.
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Federal Trainee Program Special Provisions
(to be used when applicable)

15. FEDERAL TRAINEE PROGRAM
For the Federal training program, the number of trainees orapprentices is
This section applies if a number of trainees or apprentices is specified in the special provisions.

As part of your equal opportunity affirmative action program, provide on-the-job training to develop full journeymen in
the types of trades or job classifications involved,

You have primary responsibility for meeting this training requirement.
If you subcontract a contract part, determine how many trainees or apprentices are to be trained by the subcontractor.
Include these training requirements in your subcontract.
Wl:ne.re feasible, 25 percent of apprentices or trainees in each occupation must be in their Ist year of apprenticeship or
training,
Distribute the number of apprentices or trainees among the work classifications on the basis of your needs and the
availability of journeymen in the various classifications within a reasonable recruitment area.
Before starting work, submit to the City/County of,

1. Number of apprentices or trainees to be trained for each classification

2. Training program to be used

3. Training starting date for each classification

Obtain the City/County's of approvat for this submitted information before you start work. The City/County
of credits you for each apprentice or traince you employ on the work who is currently enrolied or becomes
enrolled in an approved program.

The primary objective of this section is to train and upgrade minorities and women toward journeymen status. Make
every effort to enrol! minority and women apprentices or trainees, such as conducting systematic and direct recruitment
through public and private sources likely to yield minority and women apprentices or trainees, to the extent they are
available within a reasonable recruitment area. Show that you have made the efforts. In making these efforts, do not
discriminate against any applicant for training.

Do not employ as an apprentice or trainee an employee:

1. Inany classification in which the employee has successfully completed a training course leading to journeyman
status or in which the employee has been employed as a journeyman

2. Who is not registered in a program approved by the US Department of Labor, Bureau of Apprenticeship and
Training
Ask the employee if the employee has successfully completed a training course leading to journeyman status or has been
employed as 2 journeyman, Your records must show the employee's answers to the questions.

En your training program, establish the minimum fength and training type for each classification. The City/County of
and FHW A approves a program if one of the following is met:
. Itis calculated to:
= Meet the your equal employment opportunity responsibilities

»  Qualify the average apprentice or trainee for journeyman status in the classification involved by the
end of the training period

2. Itis registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, and it is
administered in a way consistent with the equal employment responsibilities of Federal-aid highway

construction contracts
Obtzin the State's approval for your training program before you start work involving the classification covered by
the program.
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Provide training in the construction crafts, not in clerk-typist or secretarial-type positions. Training is allowed in
lower level management positions such as office engineers, estimators, and timekeepers if the training is oriented
toward construction applications, Training is allowed in the laborer classification If significant and meaningful
training is provided and approved by the division office. Off-site tratning is sllowed if the training is an integral part
of an approved training program and does not make up a significant part of the overall training,

The City/County of, reimburses you 80 cents per hour of training given an employee on thiscontract
under an approved training program:
1. For on-site training

2. For off-site training if the apprentice or trainee is ourrently employed on a Federal-aid project and you do at
least one of the following:

s Contribute to the cost of the training
»  Provide the instruction to the apprentice or trainee
»  Pay the apprentice's or trainee's wages during the off-site training period
3. If you comply this section.
Each apprentice or trainee must:
I, Begin training on the project as soon as feasible after the start of work involving the apprentice's or
trainee's skill
2. Remain on the project as long as training opportunities exist in the apprentice's or trainee's work
classification or uatit the apprentice or trainee has completed the training program
Fumish the apprentice or trainee;

1. Copy of the program you will comply with in providing the training
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BOE400-DP (FRONT) REV 2. {3.05) STATE OF CALIFORNIA
APPLICATION FOR BOARD OF EQUALIZATION
USE TAX DIRECT PAYMENT PERMIT

Please type or print clearly, Read instructions on reverse before completing this form.
SECTION | -~ BUSINESS INFORMATION

NARE GF BUSTNESS OR GOVERNMENTAL ENTITY SALES/USE TAX PERMIT NUMBER
BUSINESS ADDRESS (¢raei} CONSUMER USE TAX ACCOUNT NUMBER

CITV, STATE, & 208 CODE - . )
: if applicant is applying for either a salesfuse tax permit
or 8 consumer use tax account in addition fo.a

use {ax direct payment peniit check here _

“EITY, §TATE, & 2P CODE INANTE UNDER WHICH BUSTNESS 18 TG B TRANSACTED IF DIFFENENT THAN ABOVE

SECTION il ~ MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
UBE TAX DIRECT PAYMENT CERTIFIGATE WILL BE USED, IF ADDITIONAL SPACE IS NEEDED, ATTACH A SEPARATE SHEET

MAILING ADDRESS fotoet adoness or s Box § GGt o Dusinaes adkiss)

i, BUSINESS ADDRESS 4. BUSINESS ADDRESS
TEALNG ADOHESS T ARG ADORESS
T BUSINESS ADDRESS ' 5, AUBINESS ADORESS
WIAILING ADDRESS WHULING ADDRESS
3. BUSINESS ADDRESS . BUSINESS ADDRESS
—ATLING ADDRESS "RAILING ADDRESS

SECTION il -~ CERTIFICATION STATEMENT

{ hereby certify that { qualify for a Use Tax Direct Payment Permit for the following reason: {Please check one of the following)

| have purchased or isased for my own use tangible personal properly subject to use fax at a cost of five hundred thousand doilars
{$5006,000} or mora in the aggregate, during the calendar year immediately preceding this application for the permit. | have attached a
“Statement of Cash Flows® or other comparable financial statements acceptable to the Board for the calendar year immediately
preceding the date of application and a separate statement attesting that the qualifying purchases were purchases that were subjact to
uge fax; '

D I am a county, city, city and county, or redevelopment agency,

| also agree to:self-assess and pay dirsctly to the Board of Equalization any use tax liability incurred pursuant to my use of a Use Tax
Direct Payment Permit,

The above statements are heraby certified fo be correst to the kiowledge and belisf
-of the undersigned, who s duly authorized fo sign this application.

SIGHATURE ' TLE
WARE flyped o prittady DATE

{See reverse side for general information and filing instructions)




BOE-400-DF (BACK) REV. 2 {8-05}

USE TAX DIRECT PAYMENT PERMIT
(General information and Filing Instructions)

Revenue and Taxatlon Code section 7051.3 authorizes the State Board of Equalization 1o issue a Use Tax Direct Payment Permif to
qualified applicants. This permit allows purchasers and lessees of tangible personal property {other than'lessaes of motor vehicies the

lease of which is subject to the terms of section 7205.1 of the Sales and Uise Tax Law) o self-assess and pay use taxes directly to the
Board instead of o the vendor or lessor from whom the property is purchased or leased.

Permit holders will be provided with a Use Tax Direct Payment Exemption Certificate which they can issue to retailers and lessors when
they purchase tangible personal property subject to use tax or make qualified teases of tangible personal property. Vendors who timely
taks the certificate in good faith from a permit holder are relieved of the duty 1o collect use taxes on the sales for which the cerfificate
was issued, Permit holders who acquire property under a certificate must self-assess and report the use taxes directly to the Board on
their tax retums, and allocate the local taxes 1o the county, city, city and county, or redevelopment agency in which the propery is first
used. Penmit holders who fail to properly pay any use taxes that are due on property for which a ceriificate was given are subject to
interest and penallies assessments in addifion to their tax lability.

To qualify for & Use Tax Direct Payment Permit, an applicant must meet the following conditions:

(1} The applicant must agree to sel-assess ‘and pay directly o the Board any yse tax which is due on property for which a use tax
direct payment exemption cerlificate was given; and

(2). The applicant must certify o the Board either of the following:

(A) The applicant has purchased or leased for its own use tangible persenal property subiject to usé tax which gost five hundred
thousand dollars ($500,000) or more in the aggregats, during the calendar year immediately preceding the application for the permit: or

(B) The-appiicant is a county, city, ¢ity and county, or redevelopment agancy.

Persons wishing fo. oblain a use tax direct payment permit must be prequalified and either hold a Califomia seller's permit or a
consumeruse ax account, '

Persens other than governmental entities who currently hoid either a California sellers permit or a consumer use tax account must
complete the application for a Use Tax Direct Payment Permit, sign the cenificafion stalement. attesting that they qualify for 2 permit
under conditions of Part {2)(A) above, and submit a “Statement of Cash Fiows” or other comparable financial statemernts

acceptable to the board for the calendar year immediately preceding the date of apptication which discloses total purchases

of properly and equipment for own use and a separate statement under company letterhead vertifying that five hundrad

thousand dollars {$500,000) or more of such purchases were subject to use tax;

Persons other than govemmental enfities who are not required to hold a selier's permit and who do not currently hold a consumer use
tax account must obfain a consumer use tax account and then complete the application for a Use Tax Diract Payment Permif, sign the
certification stalement attesting that they qualify for a pemmit under the conditions of Part {2)(A) above arid submit 4 “Statement of
Cash Flows® or other comparable financial statements acceptable to the board for the calendar year immediately preceding
the date of application which discloses fofal purchases of property and equipmént for own use and 4 separate statement
under company letterhead certifying that five hundred thousand dollars ($500,000) or more of such purchases were subject o
use tax.

Governmental entities who currently hold either a California seller’s permit or a consumer use tax account must complete the application
for a Use Tax Direct Payment Permit, sign the certification stalement attesting that they qualify for a permit under the conditions of Part
(2)(B} above, and submit an additional statement io that effect under official letterhead and signed by an authorized govemmental
representative.

Governmental entiies- who do not hold a Galifornia seller's permit or a consumer use tax account must oblain & consumer use tax
aceount and then complete the application for a Use Tax Dirsct Payment Permit, sign the cerification statement attesting that they

qualify for a permit under the conditions of Part (2)(B) above, and submit an additiohal staterment fo that effect under official letterhead
and signed by an authorized governmental representative.

The completed Appiication for Use Tax Direct Paymesnt Permit, certification statement, and qualifying documentation should be returmed
fo the address shown below. Upon determination that the applicant qualifies, a Use Tax Direct Payment Permif and a Lise Tax Diract
Payment Exemption Certificate will be mailed o the applicant.

if you would like additiohal inférmation regarding the Use Tax Direct Payment Permit or need assistance In completing this applicafion,
you can call 918-445-5167, or write to the Board of Equalization, Compliance Policy Unit, P.O. Box 942879, Sacramento, CA
94279-0040.




Performance Bond
No. CMGP00004383
PERFORMANCE BOND Premium: $28,368.00
(Bond for Faithful Performance) Executed in Two (2) Originals

WHEREAS, The GITY OF LONG BEACH, a municipal corporation of the State of California, hereinatfter the “City” or
“Obligee,” have conditionally awarded to C.8. LEGACY CONSTRUCTION. INC., a California corporation designated
as the "Contractor” or “Principal” herein, a contract for the work ("Work") described as follows: Long Beach Boulevard
Pedestrian Improvements, as described in Specification No.: R-7163, Addenda/Addendum and related drawings.

WHEREAS, the Principat is about fo enter into a Contract with Obligee for performance of the Work, which Contract,
and all Contract Documents set forth therein are incorporated herein by this reference.

WHEREAS, the Principal is required fo furnish a bond guaranteeing the prompt, full and faithful performance of its
obligations under the Contract Documents concurrently with delivery to Obligee of the executed Contract.

NOW, THEREFORE, we the undersigned Contractor, as Principal, and Argonaut Insurance Company ,
an admitted surety insurer in the State of California, as Surety, are held and firmly bound unto THE CITY OF LONG
BEACH, a municipal corporation of the State of California (hereinafter the “Cily” or "Obfiges”) in the penal sum of Two
Million Four Hundred Eighty-Six Thousand Eight Hundred Twenty-Fight Dollars {$2 486 828) lawful money of the
United States, for the payment of which sum, we bind ourselves, our heirs, executors, administrators and successors,
Jointly and severally.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

If the Principal shall promptly, fully and faithfully perform each and all of the obligations and things to be done and
performed by the Principal in strict accordance with the tetms of the Contract Documents as said Contract Documents
may be modified or amended from time to time; and if the Principal shall indemnify and save harmless the Obligee and
all of its officers, agents and employees from any and alf losses, fiability and damages, claims, judgments, stop notices,
costs, and fees of every description, whether imposed by law or equity, which may be incurred by the Obligee by reason
of the failure or default on the part of the Principal in the performance of any or all of the terms or the obligations of the
Contract Documents, as they may be amended and supplemented including, but not limited to, its liability for liquidated
damages for delay, all warranties or guarantees required thereunder and indemnity obligations; then this obiigation
shall be void; otherwise, it shall be, and remain, in full force and effect.

Whenever the Principal shall be, and is declared by the Obligee to be in default under the Contract, which shall include
without limitation, any breach or default of the Contract Documents, then, after written notice from the Obligee fo the
Surety, as provided for below, the Surety shall either remedy the default or breach by the Principal or shall promptly
and faithfully take charge of the Work of and complete the Work in accordance with the requirements of the Coniract
Documents with a contractor other than the Principal at its own expense and make available as work progresses
sufficient funds to pay the cost of completion less the balance of the Contract price including other costs and damages
for which the surety may be liable hereunder; provided, however, that the procedure by which the Surety undertakes
to discharge its obligations under this Bond shall be subject to the advance written approval of the Obligee.

Within fifteen {15) days of Obligee's written notice to the Surety of the faifure of performance of the Contract by the
Principal, it shall be the duty of the Surety to give to the Obligee an unequivocal nofice in writing of the Surety's election
to remedy the default(s) of the Principal promptly, or to arrange for performance of the Contract promptly by a Contractor
other than the Principal, time being of essence fo this Bond. In said Notice of Election, the Surety shall state the date
of commencement of its cure or remedy of the Principal's defauit(s) or its performance of the Contract. The Surety's
obligations for cure or remedy, include but are not limited to: correction of defective work and completion of the Contract,
additional legal, design professional and delay costs arising from Surefy's actions or failure to act; and liquidated
damages, or if no liquidated damages are specified in the Contract, actual damages caused by delayed performance
or non-performance by the Principal. The Surety shall give prompf written notice to the Obligee upon completion of the
cure or remedy of the Principal’'s default(s) of its performance of the Construction Contract.

If the Surety does issue its Notice of Election and does not proceed to cure or remedy the Principal's defauit(s) of its
performance of the Work with reasonable promptness, the Surety shall be deemed to be in default on this bond fifteen
(15} days after receipt of a written notice from Obligee to the Surety demanding that the Surety perform its obligations
under this Bond, and the Obligee shall be entitled to enforce any remedy available to Obligee.
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The Surety and Principal, for value received, hereby stipulate and agree that no change, extension of time, modification,
alteration or addition to the terms of the Contract or Contract Documents or to the Work to be performed thereunder
shall in any way affect or release the Principal or Surety or their respective heirs, executors, administrators, successors
and assigns from their obligations on this bond, and Surety does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the Contract, or Contract Documenits, or to the Work. No premature
payment by the City to the Principal shall release or exonerate the Surety, unless the Officer or Board of the City
ordering the payment shall have actual notice at the time the order is made that the payment is in fact premature, and
then only to the extent that such payment shall result in actual loss to the Surety, but in no event more than the amount
of such premature payment.

FURTHER, Principat and Surety agree that if Obligee is required to engage the services of attorneys in connection with
enforcement of the bond, each shall pay Obligee's reasonable attorneys’ fees incurred, with or without suit, in addition
to the above penal sum.

The guaramees contained herein shall survive the final completion of the Work called for in the Contract Documents
with respect to the obligations and liabilities of the Principal which survive such final completion.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety above-named, on the
day of May , 2021

HON,~INC., a California

i

Argonaut Insurance Company C.S. LEGACY CONSTRUC

corporation
By: ] By: /
furp
Name: Ste p,lzname Hop%aﬁ'ﬁear Name: GREGG STRI%%W
Printed Name P]inted Name
Titie: Attorney-m-Fact Title: PRESIDENT
c/o CMGIA, 20335 Ventura Bivd., Ste 426 \j f
Address: Woodland Hilis, CA 91364 " /ﬁ R e —
Telephone: (866)363-2642 ' Signature
Name: RICHARD _GCONZALES
Printed Name
Stephanie "‘°Pe§hea’ Title: ___ SECRETARY
/=" Signature
(Attach Attorney-in-Fact Certificate, Corporate Seal and Surety Seal)
June 1 , 2021 , 2021
Approved as to form. Approved as to sufficiency.

} F’A IN, City Attorney CITY OF LONG BEACH mupicipal corporation

g /’:-'P) By: 0/ st ) _
Deputy City Attomez/ City ManagerlCI En neer

NOTE:
1. Execution of this bond must be acknowledged by both PRINCIPAL and SURETY before a Notary
Public and Notary's certificate of each acknowledgment must be attached.

2. A corporation must execute this bond by duly authorized officers or agents, and a certified copy of a
resolution of its Board of Directors authorizing such execution, or other evidence of authority for such execution, must
be attached if executed by persons other than the officers listed in Section 313, California Corporations Code.
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of SAN BERNARDINO )

on MAY 18, 2021 before me, GLORIA MACIAS, NOTARY PUBLIC
(insert name and title of the officer)

personally appeared  GREGG STRUMPF

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hisfher/their authorized capacity(ies), and that by his/heritheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

¥

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

GLORIA MACIAS
Notary Pubiic - California R
San Bernarding County £
Commission 4 1284219 ;

WITNESS my hand and official seal. ?
g ....... My Comm, Expires apy 2, 2023

1Yy p 7 .
Al] - :
Signature - /&éﬂ{mﬂ/ { /{/&A,m/ (Seal)




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of SAN BERNARDINO )

on MAY 18, 2021 before me, GLORIA MACTAS, NOTARY PUBLIC
(insert name and title of the officer)

personally appeared _ RICHARD GONZALES

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

£

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

B Y N LW N
GLORIA MATIAS
Notary Public - California
San Bernardino County
Comumission ¥ 2284219 r
My Comm,. Explres Apr 2, 2023
wwwww Lol

WITNESS my hand and official seal.

z

o

Signature __ / e (/( {&avm/' (Seal)




COVID-19 PERFORMANCE BOND NOTICE RIDER

This Rider is executed concurrently with and shall be attached to and form a part of Bond
No.: CMGP00004383

WHEREAS, on or about the , day of
C.5. LEGACY CONSTRUCTION, INC.
(hereinafter called the "Principal"), entered into a written agreement with
City of Long Beach

(hereinafter called the "Primary Obligee") for the construction of
the Long Beach Boulevard Pedestrian Improvements, Specification No.: R-7163

(hereinafter called the "Contract"); and

WHEREAS, Principal and Argonaut Insurance Company (hereinafter referred to as
"Surety") have agreed to execute and deliver this Rider in conjunction Bond No.: CMGP00004383

WHEREAS, the BOND has been required and/or requested by the OBLIGEE during a
national epidemic or pandemic. In response, the federal, state, and local governments have issued
stay-at-home and/or emergency orders in order to protect public health.

WHEREAS, this RIDER is created, effective, and issued contemporaneously with the
term of the BOND, and the SURETY and PRINCIPAL rely upon the effectiveness of this RIDER
and the incorporation of its interpretation of the terms and obligations of the BOND at the
beginning of its term as an inducement to its agreement of the terms and obligations of the BOND.

WHEREAS, quarantine procedures have been issued by the appropriate governmental
authorities in the interest of public health to reduce or prevent the epidemic or pandemic.

WHEREAS, as the orders and actions of the government are ever-changing, no party can
adequately predict how the Bonded Project may be affected. Accordingly, any delays, costs
increases, labor shortages, availability of materials, or any other event hindering the performance
of any party’s contractual duties caused by or related to the epidemic or pandemic are unforeseen
at the time of formation of the contract.

The SURETY’s bonded obligations under the BOND are clarified by this RIDER, or to
the extent necessary, modified as follows:

1. In the event of any delays, cost increases, labor shortages, availability of materials,
or any other event hindering the performance of any party’s contractual duties
caused by or related to any epidemic or pandemic, the SURETY agrees to cooperate
with the PRINCIPAL and the OBLIGEE to assist with the completion of the contract

COVID-19 PERFORMANCE BOND NOTICE RIDER



and comply with any and all directives from federal, state, and local authorities to
maintain to the public health.

2. The BOND has been issued during an epidemic or pandemic, but the specific
impacts, delays, defaults, or damages relating to the pandemic on the performance
of the contract are unknown to the SURETY, OBLIGEE, and PRINCIPAL and are
unforeseen at the time of formation of the BOND.

3. The SURETY agrees to assist all parties to mitigate any potential damages on the
Project. The parties’ duty to mitigate has not been abridged. The SURETY will
comply with all federal, state, or local governmental guidance regarding the
performance of the contract and the protection of public health and that of their
employees.

4. If performance of the OBLIGEE’s and/or the PRINCIPAL’s obligations under the
contract becomes impracticable as caused by or related to the effects of any epidemic
or pandemic and/or related governmental orders, the SURETY’s obligations
hereunder are likewise deemed impracticable. Impracticability is defined as the
existence of a fact or circumstance which makes the performance of the duty to be
unfeasibly difficult or expensive. The standard for unfeasibility is whether
performance is commercially unreasonable.

5. If the contracts, agreements, or other documents require notice from the
PRINCIPAL and/or the SURETY regarding epidemic or pandemic related impacts
on the Bonded Project, the OBLIGEE is deemed to have sufficient notice upon
receipt of this RIDER.

Except as herein modified, the Bond shall be and remains in full force and effect.

SIGNED AND DATED THIS 17th day of May , 2021 .,

Argonaut Insurance Company (SURETY)

o

By:

Name: Stepﬁinie Hope Shear

Title:  Attorney-in-Fact

COVID-19 PERFORMANCE BOND NOTICE RIDER



Bond No. CMGP00004383 Argonaut Insurance Company

Deliveries Only: 225 W. Washington, 24th Floor
Chicago, IL 60606
United States Postal Service: P.O. Box 469011, San Antonio, TX 78246
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the Argonaut Inswrance Company, a Corporation duly organized and existing under the laws of the State
of illinois and having its principal office in the County of Cook, Illinois does herehy nominate, constitute and appoint:

Their true and lawful ageni(s) and attorney(s)-in-fact, each in their separate capacity if more than one is named
and on its behalf as surety, and as its act and deed any and all bonds, contracts, agreements of indemnity and.oth
however, that the penal sum of any one such instrument executed hereunder shall not exceed the sum o

13,006,000.00

This Power of Attorney is granted and is signed and sealed under and by the authority of the foll
Argonaut ssurance Company:

wve, to mike, execute, seal and deliver for
ertakings in suretyship provided,

ing Resofutlon adopted by the Board of Directors of

“RESOLVED, That the President, Senior Vice President, Vice President, Assistant Vice T
authorized to execute powers of attorney, and such authority can be executed by use of fa e:signature, which may be attested or acknowledged by any
officer or attorney, of the Company, qualifying the attorney or attomeys named inthe given power of attorney, to execute in behalf of, and acknowledge as
the act and deed of the Argonaut Insurance Company, all bond undertakings and'coniracts of suretyship, and to affix the corporate seatl thereto,”

ident, Secretary, Treasurer and each of them hereby is

IN WITNESS WHEREOF, Argonaut Insurance Company has caused 1
authorized officer on the 8th day of May, 2017,

0 be hereunto affixed and these presents to be signed by its daly

Argeonaut Insurance Company

Joshua C. Betz , Senior Vice President

STATE OF TEXAS
COUNTY OF HARRIS SS:

»*
- "llmml," )

On this 8th day of May, 2017 A.D., atary Public of the State of Texas, in and for the County of Harris, duly commissioned and gualified, -
came THE ABOVE OFFICER ORTHE QOMPANY, to me personally known to be the individual and officer described in, and who executed the
preceding instrument, and he ac edged the execution of same, and being by me duly swom, deposed and said that he is the officer of the said
Company aforesaid, and the sedlaffixed to the preceding instrument is the Corporate Seal of said Company, and the said Corporate Seal and his
signature as officer werg ffixed and subseribed to the said instrument by the authority and direction of the said corporation, and that Resoltion
adopted by the Boar of said Company, referred to in the preceding instrament is now in force.

IN TESTIMO! WHEREOF, I have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written,

{Notary Public)

I, the undersigned Officer of the Argonaut Insurance Company, Hlinois Corporation, do hereby certify that the original POWER OF ATTORNEY of which
the foregoing is a full, true and correct copy is still in full force and effect and has not been revoked.

IN WITNESS WHEREOF, I have hereunto set my hand, and affixed the Seal of said Company, enthe 17th  day of Mavy , 2021 .

— TR

C‘/l

James Bluzard | Vice President-Surety

rt0gs z
,"_n“.n_l'.

IF YOU HAVE QUESTIONS ON AUTHENTICITY OF THIS DOCUMENT CALL (833) 820 - 9137,



CALIFORNIA ALL-PURPOSE AC!(NOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Los Angeles )
On MAY § 72021 before me, Lucas Patterson, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Stephanie Hope Shear
Name(s} of Signer{s)

who proved to me on the basis of satisfactory evidence to be the person(s} whose namel(s} is/fare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s},
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and cotrect.

WITNESS my hand and official seal.

Ly LUCAS PATTERSON
L ) Notary Public - California i
<ED S22 Los Angeles County E Slgnature

YYEIYY Commission # 2352364 - ¥ ey :
!W ngnature of Nota[y Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the docum
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:
Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name: igner
3 Corporate Officer — Title{s): — [ Corporate Officer — Title(s):
O Partner « [ Limited [} Genera [ Partner = [JLimited [ General

O lIndividual act = Individual [] Attorney in Fact

O Trustee fan or Conservator [ i Trustee [0 Guardian or Conservator
{1 Other: 1 Other:

Signer Is esenting: Signer Is Representing:

©2014 National Notary Assoczatson Www, NattonaINotary org * 1-800-US NOTARY( -800-876-6827) Item #5907



Payment Bond
No. CMGP00004383
PAYMENT BOND Premium Included
(Labor and Material Bond) Executed in Two {2} Originals

WHEREAS, The CITY OF LONG BEACH, a municipal corporation, hereinafter the “City” or "Obligee,” have
conditionally awarded to C.8. LEGACY CONSTRUCTION. INC_. a California corporation designated as
the “Contractor” or “Principal” herein, a contract for the work ("“Work") described as follows: Long Beach
Boulevard Pedestrian Improvements, as described in Specification No.: R-7163, Addenda/Addendum
and related drawings.

WHEREAS, the Principal is about to enter into a Contract with the Obligee for the performance of the Work,
which Contract and all Contract Documents set forth therein are incorporated herein by this reference.

WHEREAS, by the terms of said Contract Documents, as well as Civil Code Sections 8550 and 9554,
Principal is required to furnish a bond for the prompt, full and faithful payment to any Claimant, as hereinafter
defined, for all labor, materials or services used or reasonably required for use in the performance of the
Work of the Project;

NOW THEREFORE, we the undersigned Contractor, as Principal, and
___Argonaut Insurance Company  admitted as a surety insurer in the State of California (“Surety”), are
held and firmly bound to the City for payment of the penal sum of Two Million Four Hundred Eighty-Six
Thousand Eight Hundred Twenty-Fight Dollars ($2.486.828) lawful money of the United States, for
which payment we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and
severally.

THE CONDITION OF THIS OBLIGATION 1S SUCH that if said Principal, shall fail to pay any of the persons
named in Civil Code Section 9100 ("Claimants”), for all labor, materials or services used or reasonably
required for use in parformance of the Work of the Project, or for any amounts due under the Unemployment
Insurance Code with respect to work or labor performed by any such Claimant on the Project, or for any
amounts required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Contractor and subcontractors pursuant to Section 13020 of the
Unemployment Insurance Code with respect to such work and fabor, that the surety or sureties herein will
pay for the same in an amount not exceeding the sum specified in this bond, otherwise the above obligation
shall be void.

If suit is brought upon this bond, the said Surety will pay reasonable attorney’s fees to be fixed by the court.

This bond shaii inure to the benefit of any of the persons named in Civil Code Section 9100 so as io give a
right of action to such persons or the assigns in any suit brought upon this bond.

The Surety and Principal, for value received, hereby stipulate and agree that no change, extension of time,
maodification, alteration or addition to the terms of the Contract or Contract Documents or to the Work to be
performed thereunder shall in any way affect or release the Principal or Surety or their respective heirs,
executors, administrators, successors and assigns from their obligations on this bond, and Surety does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
Contract, or Contract Documents, or to the Work. No premature payment by the City to the Principat shall
release or exonerate the Surety, unless the Officer or Board of the City ordering the payment shall have
actual notice at the time the order is made that the payment is in fact premature, and then only to the extent
that such payment shali result in actual loss to the Surety, but in no event more than the amount of such
premature payment.
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety above-
named, on the _17th day of May ,2021.

Argonaytinsurance Company C.S. LEGACY CONSTR ION, INC., a California

i .
Met%Name corporation -

By: @ By

Signal Siafature ~
Name: Stephanie Hope Shear Name: GREGG STRUMBE "
__Printed Name Priy(ed Name
Title: Aftorney-in-Fact Title: _PRESIDENT , .
cfo CMGIA, 20335 Ventura Bivd., Ste 426 Bv: j@ o
Address: Woodland Hills, CA 91364 Y ———
ignature
Telephone: (866)363-2642 Name: RICHARD GONZALES

Printed Name
Title: SECRETARY

Stephanie Hope\Shear

A
{Attach Attorney-in-Fact Certificate, Corporate Seal and Surety Seal)
June T , 2021 2021
Approved as to form. Approved as to sufficiency.

CHARLES PARKIN, City Attorney CITY OF LONG BEACH, a municipat corporation

By: Z—-Q/;;;? e - By: £ /

/ ‘ Deputy City Attorngy ./ City ManagerlCit)}\E;lgineer
NOTE:

1. Execution of this bond must be acknowledged by both PRINCIPAL and SURETY before a
Notary Public and Notary's certificate of each acknowledgment must be attached,

2. A corporation must execute this bond by duly authorized officers or agents, and a certified
copy of a resclution of its Board of Directors authorizing such execution, or other evidence of authority for
such execution, must be attached if executed by persons other than the officers listed in Section 313,
California Corporations Code.
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Bond No. CMGP00004383 Argonaut Insurance Company

Deliveries Only: 225 W. Washington, 24th Floor
Chicago, IL 60606
United States Postal Service: P.O. Box 469011, San Antonio, TX 78246
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the Argonaut Insurance Company, a Corporation duly organized and existing under the laws of the State
of Hlinois and having its principal office in the County of Cool, Iflinois does hereby nominate, constitute and appoint:

Their true and lawfuil agent(s) and attorney(s)-in-fact, each in their separate capacity if more than one is named 4
and on its behalf as surety, and as its act and deed any and all bonds, contracts, agreements of indemnity a
however, that the penal sum of any one such instrument executed hereunder shall not exceed the sum o

35,000.000.00

This Power of Attorney is granted and is signed and sealed under and by the authority of the fol
Argonaut Insurance Company:

0 make, execute, seal and deliver for
dertakings in suretyship provided,

ing Besolu on adopted by the Board of Directors of

"RESOLVED, That the President, Senior Vice President, Vice President, Assistant Vice
authorized to execute powers of attorney, and such authority can be executed by use of facsimilé:signature, which may be attested or acknowledged by any
officer or attorney, of the Company, qualifying the attomey or attorneys named in#he given power of attorney, to execute in behalf of, and acknowledge as
the act and deed of the Argonaut Insurance Company, all bond undertakings and contracts of suretyship, and to affix the corporate seal thereto,”

ident, §ecretary, Treasurer and each of them hereby is

N WITNESS WHEREOF, Argonaut Insurance Company has caused

 to be hereunto affixed and these presents to be signed by its duly
authorized officer on the Bth day of May, 2017. )

Argonaut Insurance Company

STATE OF TEXAS
COUNTY OF HARRIS 8§S:

Joshua C. Betz | Senior Vice President

e AN
"Nv_uull'“ -

On this 8th day of May, 2017 A.D,,
came THE ABOVE OFFICER OF:
preceding instrument, and he ac
Company aforesaid, and
signature as officer werg

otary Public of the State of Texas, in and for the County of Harris, duly commissioned and qualified,
NY, to me personally known to be the individual and officer described in, and who executed the

edged the exccution of same, and being by me duly sworn, deposed and said that he is the officer of the said

ffixed to the preceding instrument is the Corporate Seal of said Company, and the said Corporate Seal and his

d subscribed to the said instrument by the authority and direction of the said corporation, and that Resolution

of said Company, referred to in the preceding instrument is now in force,

s . SNaake

{Noptary Public)

L, the undersigned Officer of the Argonaut Insurance Company, Hlinois Corporation, do hereby certify that the original POWER OF ATTORNEY of which
the foregoing is a full, true and correct copy is still in full force and effect and has not been revoked.

IN WITNESS WHEREQF, I have hereurtto set my hand, and affixed the Seal of said Company, onthe 17th  day of May ,.2021 .

UL T

_‘&7 ,_#_7- ",9

James Bluzard | Vice President-Surety

*
: "'mu}l!"

IF YOU HAVE QUESTIONS ON AUTHENTICITY OF THIS DOCUMENT CALL (833) 826 - 9137.



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

on MAY 18, 2021 before me, GLORIA MACIAS, NOTARY PUBLIC
(insert name and title of the officer)

personally appeared _ GREGG STRUMPF

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hisfherftheir authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s}, or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

GLORIA MACIAS
Nolary Pubiic - California
5an Bernarding County };.
Commission # 2284219 v

, 2023 B

‘ (/{%4 gt DI 3 2
/ s TR
{1 A o (Seal)

WITNESS my hand and official seal.

i
i
~

) {
Signature ™




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of ! SAN BERNARDINO )

on MAY 18, 2021 before me. GLORIA MACIAS, NOTARY PUBLIC
(insert name and title of the officer)

personai[y appeared RICHARD GONZALES

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
histher/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

]

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Natary pybyic Californ;
- Californ;
San quardfno Col.sntya
" Commission # 2284219
Y Comm, Expirgs Apr 2, 2023




OALIFORNiA Al..i.. PURPOSE AOKNOWLEDGMENT CIVIL GODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California ' )
County of Los Angeles )
On MAY ] j 201 before me, Lucas Patterson, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Stephanie Hope Shear

Name(s) of Signer{s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose hame(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upen behalf of which the person{s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

iy LUCAS PATTERSCN <&
(A Notary Public - Caiifornia o £
}gﬁ: Los Angeles County ; Signa’ture e / -

h;ﬁm Commission # 2352264
Sy Cemm. Expires Mar 19, 2025 [ Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter afteration of the docum
fraudulent reattachment of this form to an unintended document,

Description of Attached Document
Title or Type of Document:

Nurnber of Pages: Signer(s} Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: igner :

[ Carporate Officer — Title(s): — 1 Corporate Officer — Title(s):

Ll Pariner — [Llimited [ Genera [ Partner — [ Limited [ General

C1 Individual act 3 Individual "1 Attorney in Fact

[l Trustee ian or Consetvator Ui Trustee 53 Guardian or Conservator
1 Other: {1 Other:

Signer Is esenting: Signer Is Representing:

©20‘%4 National Notary Assomaﬁon www, NatlonaINotary org « 1-800- US NOTARY ( -800-876-6827} ltem #5907



