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AGREEMENT

30963
THIS AGREEMENT is made and entered, in duplicate, as of

e J- , 2008 for reference purposes only, pursuant to a minute order

adopted by the City Council of the City of Long Beach at its meeting held on October 21, 

2008 by and between MIKE BUBALO CONSTRUCTION COMPANY, INC., whose

business address is 5102 Gayhurst Avenue, Baldwin Park, California 91706

Contractor "), and the CITY OF LONG BEACH, a municipal corporation ( "City "). 

WHEREAS, the City requires specialized design -build skills for the Stream

Restoration Project at El Dorado Nature Center ( "Project "); and

WHEREAS, City has selected Contractor in accordance with City's

administrative procedures and City has ascertained that Contractor and its employees

are qualified, licensed, if so required, and experienced in performing such work; and

WHEREAS, City desires to have Contractor perform this work, and

Contractor is willing and able to do so on the terms and conditions stated in this

Agreement; 

NOW, THEREFORE, in consideration of the mutual terms covenants, and

conditions in this Agreement, the parties agree as follows: 

1. SCOPE OF WORK OR SERVICES. 

A. Contractor shall perform design - build, stream restoration work at the El

11 Dorado Nature Center, in accordance with the standards of the profession and Exhibit A

J which is attached. City shall pay for these services in the manner described below, in an

11 amount not to exceed $ 700,000.00. 

B. Contractor may select the time and place of its performance provided, 

however, that access to City documents, records, and the like, if needed by Contractor, 

shall be available only during City's normal business hours and provided that milestones

for performance, if any, are met. 

C. Contractor has requested to receive regular payments. City shall pay

EDNC Stream Bubalo contract 12 -3 -2008
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Contractor in due course of payments following receipt from Contractor and approval by

City of invoices showing the services or task performed, the time expended ( if billing is

hourly), and the name of the Project. Contractor shall certify on the invoices that

Contractor has performed the services in full conformance with this Agreement and is

entitled to receive payment. Each invoice shall be accompanied by a progress report

indicating the progress to date of services performed and covered by the invoice, 

including a brief statement of any Project problems and potential causes of delay in

performance, and listing those services that are projected for performance by Contractor

during the next invoice cycle. Where billing is done and payment is made on an hourly

basis, the parties acknowledge that this arrangement is either customary practice for

Contractor's profession, industry, or business, or is necessary to satisfy audit and legal

requirements which may arise due to the fact that City is a municipality. 

D. Contractor represents that Contractor has obtained all necessary

information on conditions and circumstances that may affect its performance and has

conducted site visits, if necessary. 

E. CAUTION: Contractor shall not begin work until this Agreement has

been signed by both parties and until Contractor's evidence of insurance has been

delivered to and approved by the City. 

2. TERM. The term of this Agreement shall commence on

12/ 16/ 2008 and shall terminate on 12/ 16/ 2009 , unless

sooner terminated as provided in this Agreement, or unless the services or the Project is

completed sooner. It is further agreed between the parties that Contractor shall complete

the project within ninety (90) working days. Liquidated damages shall be paid by

Contractor to City in the amount of Two Hundred Fifty ($250.00) per day, for each day the

project is delayed beyond the agreed upon ninety day completion period. 

3. COORDINATION AND ORGANIZATION. 

A. Contractor shall coordinate its performance with City's representative. 

Contractor shall advise and inform City's representative of the work in progress on the

EDNC Stream Bubalo contract 12 -3 -2008
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Project in sufficient detail so as to assist City's representative in making presentations

and in holding meetings on the Project. 

4. INDEPENDENT CONTRACTOR. In performing its services, Contractor

is and shall act as an independent contractor and not an employee, representative, or

agent of City. Contractor shall have control of Contractor's work and the manner in which

it is performed. Contractor shall be free to contract for similar services to be performed for

others during this Agreement provided, however, that Contractor acts in accordance with

Section 9 and Section 11 of this Agreement. Contractor acknowledges and agrees that a) 

City will not withhold taxes of any kind from Contractor's compensation, b) City will not

secure workers' compensation or pay unemployment insurance to, for or on Contractor's

behalf, and c) City will not provide and Contractor is not entitled to any of the usual and

customary rights, benefits or privileges of City employees. Contractor expressly warrants

that neither Contractor nor any of Contractor's employees or agents shall represent

themselves to be employees or agents of City. 

5. INSURANCE. As a condition precedent to the effectiveness of this

Agreement, Contractor shall procure and maintain at Contractor's expense for the

duration of this Agreement from insurance companies that are admitted to write

insurance in California or from authorized non - admitted insurance companies that have

ratings of or equivalent to A:VIII by A.M. Best Company the following insurance: 

a) Commercial general liability insurance (equivalent in scope to ISO form

CG 00 01 11 85 or CG 00 01 11 88) in an amount not less than $ 1, 000, 000 per each

occurrence and $ 2, 000,000 general aggregate. This coverage shall include but not be

limited to broad form contractual liability, cross liability, independent contractor's liability, 

and products and completed operations liability. The City, its officials, employees and

agents shall be named as additional insureds by endorsement ( on City's endorsement

form or on an endorsement equivalent in scope to ISO form CG 20 10 11 85 or to both

CG 20 10 10 01 and CG 20 37 10 01), and this insurance shall contain no special

limitations on the scope of protection given to the City, its officials, employees and

EDNC Stream Bubalo contract 12 -3 -2008
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1 agents. 

2 ( b) Workers' Compensation insurance as required by the California Labor

3 Code and employer's liability insurance in an amount not less than $ 1, 000, 000. 

4 ( c) Professional liability or errors and omissions insurance in an amount not

5 less than $ 1, 000,000 per claim. 

6 ( d) Commercial automobile liability insurance (equivalent in scope to ISO

7 form CA 00 01 06 92), covering Auto Symbol 1 ( Any Auto) in an amount not less than

8 $ 500,000 combined single limit per accident. 

9 Any self- insurance program, self- insured retention, or deductible must be

10 separately approved in writing by City's Risk Manager or designee and shall protect City, 

11 its officials, employees and agents in the same manner and to the same extent as they

12 would have been protected had the policy or policies not contained retention or

a   13 deductible provisions. Each insurance policy shall be endorsed to state that coverage
Z >o

z o a 14 shall not be reduced, non - renewed, or canceled except after thirty (30) days prior written

amz
U U

15 notice to City, and shall be primary and not contributing to any other insurance or self - 
oWom

w  
c 16 insurance maintained by City. Contractor shall notify the City in writing within five (5) days

F, W
0

U_ 0 CO 17 after any insurance has been voided by the. insurer or cancelled by the insured. If this

18 coverage is written on a " claims made" basis, it must provide for an extended reporting

19 period of not less than one year, commencing on the date this Agreement expires or is

20 terminated, unless Contractor guarantees that Contractor will provide to the City evidence

21 of uninterrupted, continuing coverage for a period of not less than three (3) years, 

22 commencing on the date this Agreement expires or is terminated. 

23 Contractor shall require that all subcontractors and contractors which

24 Contractor uses in the performance of services maintain insurance in compliance with

25 this Section unless otherwise agreed in writing by City's Risk Manager or designee. 

26 Prior to the start of performance, Contractor shall deliver to City certificates

27 of insurance and endorsements for approval as to sufficiency and form. In addition, 

28 Contractor, shall, within thirty (30) days prior to expiration of the insurance furnish to City

4
EDNC Stream Bubalo contract 12 -3 -2008



1 certificates of insurance and endorsements evidencing renewal of the insurance. City

2 reserves the right to require complete certified copies of all policies of Contractor and

3 Contractor's subcontractors and consultants, at any time. Contractor shall make available

4 to City's Risk Manager or designee all books, records and other information relating to

5 the insurance, during normal business hours. 

6 Any modification or waiver of these insurance requirements shall only be

7 made with the approval of City's Risk Manager or designee. Not more frequently than

8 once a year, the City's Risk Manager or designee may require that Contractor, 

9 Contractor's subcontractors and change the amount, scope or types of coverages if, in

10 his or her sole opinion, the amount, scope, or types of coverages are not adequate. 

11 The procuring or existence of insurance shall not be construed or deemed
o

w E 0 12 as a limitation on liability relating to Contractor's performance or as full performance of or
0

13 compliance with the indemnification provisions of this Agreement. QU-° C
Z > rn
z 1, Q 14 6. ASSIGNMENT AND SUBCONTRACTING. This Agreement

W Z M

U0 15 contemplates the personal services' of Contractor and Contractor's employees, and the

owom

Lu   - 16 parties acknowledge that a substantial inducement to City for entering this Agreement
EUJ 0

o 0 M 17 was and is the professional reputation and competence of Contractor and Contractor's

18 employees. Contractor shall not assign its rights or delegate its duties under this

19 Agreement, or any interest in this Agreement, or any portion hereof, without the prior

20 approval of City, except that Contractor may with the prior approval of the City, Manager

21 of City, assign any moneys due or to become due the Contractor under this Agreement. 

22 Any attempted assignment or delegation shall be void, and any assignee or delegate

23 shall acquire no right or interest by reason of an attempted assignment or delegation. 

24 Furthermore, Contractor shall not subcontract any portion of its performance without the

25 prior approval of the City Manager or designee or substitute a subcontractor or contractor

26 without the prior approval to the substitution. Nothing stated in this Section shall prevent

27 Contractor from employing as many employees as Contractor deems necessary for

28 performance, of this Agreement. 

5
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7. CONFLICT OF INTEREST. Contractor, by executing this Agreement, 

certifies that, at the time Contractor executes this Agreement and for its duration, 

Contractor does not and will not perform services for any other client which would create

a conflict, whether monetary or otherwise, as between the interests of City under this

Agreement and the interests of that other client. And, Contractor shall obtain similar

certifications from Contractor's employees, subcontractors. 

8. MATERIALS. Contractor shall furnish all labor and supervision, supplies, 

material, tools, machinery, equipment, appliances, transportation, and services

necessary to or used in the performance of Contractor's obligations hereunder. 

9. OWNERSHIP OF DATA. All materials, information and data prepared, 

developed, or assembled by Contractor or furnished to Contractor in connection with this

Agreement, including but not limited to documents, estimates, calculations, studies, 

maps, graphs, charts, computer disks, computer source documentation, samples, 

models, reports, summaries, drawings, designs, notes, plans, information, material, and

memorandum ( "Data ") shall be the exclusive property of City. Data shall be given to City, 

and City shall have the unrestricted right to use and disclose the Data in any manner and

for any purpose without payment of further compensation to Contractor. Copies of Data

may be retained by Contractor but Contractor warrants that Data shall not be made

available to any person or entity for use without the prior approval of City. This warranty

shall survive termination of this Agreement for five (5) years. 

10. TERMINATION. Either party shall have the right to terminate this

Agreement for any reason or no reason at any time by giving fifteen ( 15) calendar days

prior notice to the other party. In the event of termination under this Section, City shall

pay Contractor for services satisfactorily performed and costs incurred up to the effective

date of termination for which Contractor has not been previously paid. The procedures for

payment in Section 1. C. with regard to invoices shall apply. On the effective date of

termination, Contractor shall deliver to City all Data developed or accumulated in the

performance of this Agreement, whether in draft or final form, or in process. 

EDNC Stream Bubalo contract 12 -3 -2008
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11. CONFIDENTIALITY. Contractor shall keep the Data confidential and

shall not disclose the Data or use the Data directly or indirectly other than in the course of

performing its services during the term of this Agreement and for five (5) years following

expiration or termination of this Agreement. In addition, Contractor shall keep confidential

all information, whether written, oral, or visual, obtained by any means whatsoever in the

course of performing its services for the same period of time. Contractor shall not

disclose any or all of the Data to any third party or use it for Contractor's own benefit or

the benefit of others except for the purpose of this Agreement. 

12. BREACH OF CONFIDENTIALITY. Contractor shall not be liable for a

breach of confidentiality with respect to Data that: (a) Contractor demonstrates Contractor

knew prior to the time City disclosed it; or (b) Is or becomes publicly available without

breach of this Agreement by Contractor; or (c) A third party who has a right to disclose

does so to Contractor without restrictions on further disclosure; or (d) Must be disclosed

pursuant to subpoena or court order. 

13. ADDITIONAL COSTS AND REDESIGN. 

A. Any costs incurred by the City due to Contractor's failure to meet the

standards required by the Scope of Work or Contractor's failure to perform fully the tasks

described in the Scope of Work which, in either case, causes the City to request that

Contractor perform again all or a part of the Scope of Work shall be at the sole cost of

Contractor and City shall not pay any additional compensation to Contractor for its re- 

performance. 

B. If the Project involves construction and the scope of work requires

Contractor to prepare plans and specifications with an estimate of the cost of

construction, then Contractor may be required to modify the plans and specifications, any

construction documents relating to the plans and specifications, and Contractor's

estimate, at no cost to City, when the lowest bid for construction received by City

exceeds by more than ten percent (10 %) Contractor's estimate. This modification shall be

submitted in a timely fashion to allow City to receive new bids within four (4) months of

EDNC Stream Bubalo contract 12 -3 -2008
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the date on which the original plans and specifications were submitted by Contractor. 

14. AMENDMENT. This Agreement, including all Exhibits, shall not be

amended, nor any provision or breach waived, except in writing signed by the parties

which expressly refers to this Agreement. 

15. LAW. This Agreement shall be governed by and construed pursuant to

the laws of the State of California (except those provisions of California law pertaining to

conflicts of laws). Contractor shall comply with all laws, ordinances, rules and regulations

of and obtain all permits, licenses, and certificates required by all federal, state and local

governmental authorities. 

16. ENTIRE AGREEMENT. This Agreement, including all Exhibits, 

constitutes the entire understanding between the parties and supersedes all other

agreements, oral or written, with respect to the subject matter in this Agreement. 

17. INDEMNITY. Contractor shall indemnify and hold harmless the City, its

Boards, Commissions, and their officials, employees and agents (collectively in this

Section "City ") from and against any and all liability, claims, demands, damage, causes of

action, proceedings, penalties, loss, costs, and expenses ( including attorney's fees, court

costs, and expert and witness fees) (collectively " Claims or individually " Claim "). Claims

include allegations and include by way of example but are not limited to: Claims for

property damage, personal injury or death arising in whole or in part from any negligent

act or omission of Contractor, its officers, employees, agents, sub - Contractors, or anyone

under Contractor's control (collectively " Indemnitor" ); Contractor's breach of this

Agreement; misrepresentation; willful misconduct; and Claims by any employee of

Indemnitor relating in any way to worker's compensation. Independent of the duty to

indemnify and as a free - standing duty on the part of Contractor, Contractor shall defend

City and shall continue such defense until the Claim is resolved, whether by settlement, 

judgment or otherwise. Contractor shall notify the City of any claim within ten ( 10) days. 

Likewise, City shall notify Contractor of any claim, shall tender the defense of such claim

to Contractor, and shall assist Contractor, as may be reasonably requested, in such

EDNC Stream Bubalo contract 12 -3 -2008
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I defense. 

18. AMBIGUITY. In the event of any conflict or ambiguity between this

Agreement and any Exhibit, the provisions of this Agreement shall govern. 

19. COSTS. If there is any legal proceeding between the parties to enforce

or interpret this Agreement or to protect or establish any rights or remedies under this

Agreement, the prevailing party shall be entitled to its costs and expenses, including

reasonable attorneys' fees and court costs ( including appeals). 

20. NONDISCRIMINATION. In connection with performance of this

Agreement and subject to applicable rules and regulations, Contractor shall not

discriminate against any employee or applicant for employment because of race, religion, 

national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV status, 

handicap, or disability. Contractor shall ensure that applicants are employed, and that

employees are treated during their employment, without regard to these bases. These

actions shall include, but not be limited to, the following: employment, upgrading, 

demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of

pay or other forms of compensation, and selection for training, including apprenticeship. 

It is the policy of City to encourage' the participation of Disadvantaged, 

Minority and Women -owned Business Enterprises in City's procurement process, and

Contractor agrees to use its best efforts to carry out this policy in the hiring of Contractors

to the fullest extent consistent with the efficient performance of this Agreement. 

Contractor may rely on written representations by Consultants and Subcontractors

regarding their status. Contractor shall report to City in May and in December or, in the

case of short-term agreements, prior to invoicing for final payment, the names of all

subconsultants and contractors hired by Contractor for this Project and information on

whether or not they are a Disadvantaged, Minority or Women -owned Business

Enterprise, as defined in Section 8 of the Small Business Act (15 U. S. C. Sec. 637). 

21. NOTICES. Any notice or approval required under this Agreement shall

be in writing and personally delivered or deposited in the U. S. Postal Service, first class, 

EDNC Stream Bubalo contract 12 -3 -2008
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postage prepaid, addressed to Contractor at the address first stated above, and to the

City at 333 West Ocean Boulevard, Long Beach, California 90802 Attn: City Manager. 

Notice of change of address shall be given in the same manner as stated for other

notices. Notice shall be deemed given on the date deposited in the mail or on the date

personal delivery is made, whichever first occurs. 

22. COVENANT AGAINST CONTINGENT FEES. Contractor warrants that

Contractor has not employed or retained any entity or person to solicit or obtain this

Agreement and that Contractor has not paid or agreed to pay any entity or person any

fee, commission, or other monies based on or from the award of this Agreement. If

Contractor breaches this warranty, City shall have the right to terminate this Agreement

immediately notwithstanding the provisions of Section 10 hereof or, in its discretion, to

deduct from payments due under this Agreement or otherwise recover the full amount of

the fee, commission, or other monies. 

23. WAIVER. The acceptance of any services or the payment of any money

by City shall not operate as a waiver of any provision of this Agreement, or of any right to

damages or indemnity stated in this Agreement. The waiver of any breach of this

Agreement shall not constitute a waiver of any other or subsequent breach of this

Agreement. 

24. CONTINUATION. Termination or expiration of this Agreement shall not

II affect rights or liabilities of the parties which accrued pursuant to Sections 7, 9, 10, 11, 

16, 18, 21, and 27 prior to termination or expiration of this Agreement. 

25. TAX REPORTING. As required by federal and state law, City is

11 obligated to and will report the payment of compensation to Contractor on Form 1099- 

Misc. Contractor shall be solely responsible for payment of all federal and state taxes

resulting from payments under this Agreement. Contractor's Employer Identification

Number is _ If Contractor has a Social Security Number rather than an

Employer Identification Number, then Contractor shall submit that, Social Security

Number in writing to City's Accounts Payable, Department of Financial Management. 

EDNC Stream Bubalo contract 12 -3 -2008
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Contractor acknowledges and agrees that City has no obligation to pay Contractor until

Contractor provides one of these numbers. 

26. ADVERTISING. Contractor shall not use the name of City, its officials or

employees in any advertising or solicitation for business, nor as a reference, without the

prior approval of the City Manager or designee. 

27. AUDIT. City shall have the right at all reasonable times during the term

of this Agreement and for a period of five (5) years after termination or expiration of this

Agreement to examine, audit, inspect, review, extract information from, and copy all

books, records, accounts, and other documents of Contractor relating to this Agreement. 

28. THIRD PARTY BENEFICIARY. This Agreement is intended by the

parties to benefit themselves only and is not in any way intended or designed to or

entered for the purpose of creating any benefit or right for any person or entity of any kind

that is not a party to this Agreement. 

29. PREVAILING WAGE RATES. Contractor is directed to the prevailing

wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars ($ 50) for each

laborer, worker or mechanic employed for each calendar day, or portion thereof, that

such laborer, worker or mechanic is paid less than the prevailing wage rates for any work

11 done by Contractor, or any subcontractor, under this Contract. 

30. BONDS. Contractor shall, simultaneously with the execution of this

Contract, execute and deliver to City a good and sufficient corporate surety bond, 

conditioned upon the faithful performance of this Contract by Contractor, and a good and

11 sufficient corporate surety bond, conditioned upon the payment of all labor and material

II claims incurred in connection with this Contract. 

111

111

111

EDNC Stream Bubalo contract 12 -3 -2008
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IN WITNESS WHEREOF, the parties have caused this document to be

duly executed with all formalities required by law as of the date first stated herein. 

MIKE BUB O CONS R TION CO., INC. 

s , 2008 By
President

Zd
r

2008 By
Secretary

Type or Print Name) 

Contractor" 

City of Long B c

z. 15-08I , 2008 By QTY

ty Manager
City" 

11
This Agreement is approved as to form on t , 2008. 

ROBERT E. SHANNON, CITY ATTORNEY

GJA:Ikm 08 -03347

EDNC Stream Bubalo contract 12 -3 -2008
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
SS. 

County of Los Angeles

On December 5, 2008 , before me, Heidi S. 

Granic, Notary Public, personally appeared Mike

Bubalo, who proved to me on the basis of

satisfactory evidence to be the person whose

name is subscribed to the within instrument and

acknowledged to me that he executed the same in

his authorized capacity and that by his

signature on the instrument the person, or the

entity upon behalf of which the person acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the
laws of the State of California that the

foregoing paragraph is true and correct. 

Witness my hand and official seal. 

Heidi S. Granic, Notary Pu is ( Notary seal) 

HEIDI S. GRANIC

CommWslon # 1659618

s Notary Pubic • C0N(anl0Los /lrpeles

Coun010
Type of Document: 

Contract Documents

Capacity Claimed By Signer: _ Individual X Corporate Officer( s) President

Partner(s)_ Limited _ Trustee (s) Attorney -in -Fact Other: 

Genera! 

Signer is representing: Mike Bubalo Construction Company. Inc. 



CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
SS. 

County of Los Angeles

On December 5, 2008, before me, Heidi S. 

Granic, Notary Public, personally appeared Dave

Sorem, who proved to me on the basis of

satisfactory evidence to be the person whose

name is subscribed to the within instrument and

acknowledged to me that he executed the same in

his authorized capacity and that by his

signature on the instrument the person, or the

entity upon behalf of which the person acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the
laws of the State of California that the

foregoing paragraph is true and correct. 

Witness my hand and official seal. 

4(A 1A- a-, -  t  

Heidi S. Granic, Notary Public ( Notary Seal) 

Iggil s. ttN

Comma # 

1659615

Notary P411C . CdOW40
County

Los An9 
ty

MY Cornet. EXPk0SSAW 15. 21Type of Document: 

Contract Documents

Capacity Claimed By Signer: _ Individual X Corporate officer( s) V. P. / Sec. 

Treasurer

Partner(s) Limited _ Trustee(s) Attorney -in -Fact Other: 

General

Signer is representing: Mike Bubalo Construction Comnany. Inc. 



Exhibit A

El Dorado Nature Center Stream Restoration

SCOPE OF WORK AND SERVICES: The type and variety of construction services envisioned as
Task Orders under this contract include, but shall not be limited to: 

Dredging ofStream
Temporary Construction Access
Miscellaneous Tree Removal & Composting
Removal ofExisting Bridges
Clearing and Grubbing
New Stream Alignment

New Pedestrian Bridge

New Trail Alignment and Modifications

New Maintenance Access

New Landscaping & Vegetation

The Contractor shall provide all labor, materials, tools, machinery, equipment, and other items
and services necessary to properly perform the work ( hereinafter referred to as the "Work') as

set forth in each individual Task Order agreed to and released under this Contract. The Work
shall be carried out in accordance with the Contract Documents in a diligent and workman -like

manner, utilizing qualified personnel and good and sufficient materials and equipment. Further, 
the Contractor shall perform only those work assignments authorized by the Owner's assigned
Project Manager. 

Task Order Award Method: the Owner will notify the Contractor and request commencement of
improvements, for which the Contractor's costs will be incurred on a time and materials basis. 

Concurrently, the Owner will authorize the Contractor as to the " not -to- exceed" level of funding
assigned to said authorization to proceed. The Contractor's costs incurred against said

authorization will reflect the rates established within Exhibit A of this contract and the

Contractor's actual expenses incurred for all equipment, materials and supplies provided, plus the

material handling burden established within the Contract. Subsequent to completion of the
improvements, the Contractor will submit a summary of all charges /expenses incurred in
conjunction with the assignment to the Owner's Project Manager for review and approval. Upon

mutual agreement between the two parties as to total costs incurred, the Owner will

subsequently issue an " after the fact" written Task Order release to the Contractor which
establishes a firm fixed price for the total Task Order effort and authorizes the Contractor to

submit its lump sum invoice consistent with said amount. 

Negotiation of Task Orders: Owner and Contractor each reserve and retain the right to negotiate

the Work, price, and term of any specific Task Order. However, both parties agree that the
various proposed labor and expense rates used to develop each Task Order's price will be
consistent with those specified within Exhibit A — Schedule of Rates. 

Task Order Price: The final firm fixed price for each Task Order will be addressed and authorized

via the content of each specific Task Order. 

Task Orders: Each Task Order issued under this Contract will include items as shown in Exhibit B
Task Orders. 

COMPENSATION AND CHANGES: As compensation for the Work satisfactorily performed against
Task Order releases under this Contract, Owner shall pay Contractor the firm -fixed price
established for each executed Task Order. Owner may, at any time, make changes to the Scope



of Work, including additions, reductions, and changes to any or all of the Work, as directed in
writing via a Task Order Change Order issued by the Owner and executed by both Parties. The
Task Order Change Order will, if warranted, convey any associated change to the established
Task Order price and /or schedule. 

CONTROL OF THE WORK: Contractor shall perform the Work in compliance with the Task Order

specified Work Schedule. If performance of the Work falls behind schedule, the Contractor shall

accelerate the performance of the Work to comply with the Work Schedule as directed by the
Project Manager. If the nature of the Work is such that Contractor is unable to accelerate the

Work, Contractor shall promptly notify the Project Manager of the delay, the causes of the delay, 
and submit a proposed revised Work Schedule for consideration by the Project Manager. 



Exhibit A

Labor and Equipment Rates shall be established in accordance with the

Greenbook" standard for Public Works Construction for the determination of

rates for extra work. Accordingly markups for Labor shall be 20 %, Equipment

and Materials shall be 15% and work performed by Subcontractors shall be 10% 
for invoices less than $ 5, 000. and 5% for those above $ 5, 000. Bonding fees shall
be 1 %. Daily Work Reports shall follow the format as shown in the sample form. 



DAILY WORK REPORT
OWNER / CLIENT : City of Long Beach
PROJECT TITLE El Dorado Park Stream Restoration

PERFORMED BY MIKE BUBALO CONSTRUCTION CO., INC. 
101) A Y' S COS! 

DESCRIPTION OF WORK THIS REPORT: 

REPORTNO.: Task Order #00 -00

DATE OF WORK : 

LOCATION . 

No. 

Of

Equipment

Description

Hours

Oper
Hourly
Rate

Extended

Amount

No. 

Of

LABOR

Description

Hours

Worked

Hourly
Rate

Extended

Amount

Classification Reg. 
0. T. 

Reg. 

O. T. 

Reg. 
0. T. 

Reg
0. T. 

Reg

O. T. 

Reg
0. T. 

Units

Of

Material

Description

Of

Units

Unit

Cost

Extended

Amount

LABOR SUB -TOTAL

20% MARKUP

SUBCONTRACTS: 

5000.00 @ 10% MARKUP

5000.00 @ 5% MARKUP

Equipment, Material, Special Fees Subtotal b ADD 15% MARK -UP @

TOTAL LABOR COSTS

REPORT SUBTOTAL

I% BOND ADJUSTMENT

PAGE Iofl ITOTAL THIS REPORT
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300 10 GRP 1 LABOR 49. 88 26. 33 3. 60
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29. 93 10. 49 2. 20 2. 29 2. 24 2. 74

13. 75 3. 01 6. 06 5. 93 7. 24

400 OPER GRP Foreman $ 70. 33 40. 17 2. 82 42. 99 13. 75 3. 16 3. 29 3. 22

Premium 82. 61 52.66 3. 60

83. 16

56.26 10. 49 2. 20 4. 30 4,21 5. 14

300 11 GRP 2 LABOR 50. 61 26. 88 3. 60

Premium

30.48 10. 49 2. 24 2. 33
m

228 2. 79

Premium 84. 01 53.76 3. 60 57. 36 10. 49 2.24 4. 39 4. 30 524

300 20 GRP 3 LABOR 51. 33 27.43 3. 60 31. 03 10. 49 2. 28 2. 37 2.32 2. 84

M". up ROOM
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Premium $ 120. 26 80.34 2. 82 83. 16 13. 75 3. 16 6. 36 6.23 7. 60
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7. 25Premium 115. 40 76.54 2. 82 79. 36 13 .75
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Equipment
Make

Model (Yr. Power Operated

Category Disc.) Mode Total
Stand -By / Hr. 

AIR INGERSOLL- 750 cfm Diesel
63. 70 25.00

COMPRESSORS RAND 275 hp

AIR INGERSOLL- 175 cfm Diesel
18. 50 7. 00

COMPRESSORS RAND 55 hp

ARROWBOARDS LITE GUIDE Diesel
5. 95 4.00

ARROWBOARDS LITE GUIDE Solar
3. 50 3. 00

ASPHALT ARROW Diesel
59.30 35.00

STOMPER

BARRICADES TYPE III
0. 38 0. 38

BOB TAIL END GMC 7000 Diesel
48.45 24.00

DUMP

END DUMP Peterbuilt Diesel
78.25 35.00

CHIPPING Air
3. 45 3. 00

HAMMER

COMPACTION 35" Excavator
9. 85 8. 00

WHEEL Mounted

COMPACTORS BOMAG BW6AS ( 1989) Diesel
30.85 20.00

COMPACTORS DYNAPAC CA121PDB Diesel
51. 55 33.00

COMPACTORS INGERSOLL- DA28 ( 1987) Diesel
26.05 18. 00

RAND

COMPACTORS INGERSOLL- DA30 ( 1987) Diesel
28.35 20. 00

RAND

CRANES P & H 790B -TC ( 1987) Diesel
185.90 125.00

CRANES P & H OMEGA 20 Diesel
110. 15 68.00

1983) 

CRANES FORD H -3 Diesel
30.40 20. 00

CRAWLER CATERPILLAR D3B LGP Diesel
49. 10 29.00

TRACTORS 1989) 

DELINEATORS
0. 04 0. 04

EMULSION POT LEEBOY 100 gal. Diesel
21. 50 16. 00

EXCAVATORS CATERPILLAR 225 LC ( 1987) Diesel
106. 35 68.00

EXCAVATORS CATERPILLAR 235 ( 1985) Diesel
191. 85 125.00

EXCAVATORS CATERPILLAR 245 ( 1988) Diesel
268.75 170.00

EXCAVATORS CATERPILLAR 312 ( 1996) Diesel
75. 50 47.00

EXCAVATORS CATERPILLAR 325B ( 1998) Diesel
158.40 100.00

Mike Bubalo Construction Company Confidential 10/29/2008 Page 1



Equipment Model (Yr. Power Operated

Category
Make

Disc.) Mode Total
Stand -By / Hr. 

EXCAVATORS CATERPILLAR 330 ( 1998) Diesel
173.30 115.00

EXCAVATORS CATERPILLAR 350 ( 1999) Diesel
244. 85 160. 00

EXCAVATORS KOEHRING 1066/ 1066E Diesel
312. 90 190.00

1990) 

EXCAVATORS KOMATSU PC650 -3A Diesel
300. 75 190.00

1993) 

FLATBED TRUCK CHEVROLET 4X2 GAS
34.20 11. 00

15,000 GVW

FORKLIFT TAYLOR 30000lbs 152. 3
62.20 37.00

FORKLIFT TAYLOR 25000lbs 147.9
52.00 32.00

FORKLIFT WIGGINS 15000lbs 109. 3
45. 10 28.00

FUEL TRUCK Conventional 4X2 Diesel
37.00 19. 00

GENERATOR MAGNETEX TPX750 Diesel
36.20 14. 00

65 kW

GENERATOR 45 kW Diesel
25.80 11. 00

GENERATOR Honda 5 kW Gas
5. 90 2. 00

GRADERS CATERPILLAR 12G ( 1959) Diesel
74.95 47.00

GRADERS FIATALLIS FG85A ( 1991) Diesel
64.70 36.00

MECHANIC TRUCK Diesel
37.00 19.00

PAVEMENT ASPHALT AZ36 Diesel
153.25 86.00

MILLER ZIPPER

PICKUP Conventional 4X2 1/ 2 ton
15. 15 6. 00

PICKUP Crew 4X2 3/4 ton
18. 55 8. 00

PICKUP Crew 4X2 1 ton
24.25 10. 00

Diesel

PLATES 8' X 16' 
1. 25 1. 25

PUMP Submersible 2" 115 VOLT
3.45 2. 30

w/ suction hose) 

PUMP Trash 4" Gas
34.80 11. 60

wl suction hose) 

Suction Hose 2" 
0. 30 0. 30

Suction Hose 4" 
0. 60 0. 60

SHIELDS 10'X30' 
12. 94 12. 94

Mike Bubalo Construction Company Confidential 10/29/2008 Page 2



Equipment
Make

Model (Yr. Power Operated
Stand -By / Hr. 

Category Disc.) Mode Total

SHIELDS 8' X 20' 
11. 25 11. 25

SPEED SHORES TRAIL Hydraulic
1. 30 1. 00

SWEEPER FMC 3205 Diesel
92.00 54.00

SWEEPER TERRAMITE TSS38 Diesel
24.85 15. 00

VENTILATION

BLOWERS

IRC 2000 am Diesel
20.90 17.00

WATER TRUCK CHEVY /FORD 2500 gal Diesel
35.80 19. 00

WATER TRUCK FORD 4000 gal Diesel
67. 10 38.00

WELDER MILLER 300 Diesel
17. 50 3.00

WHEEL LOADERS CATERPILLAR 936F( 1995) Diesel
57.05 34.00

WHEEL LOADERS CATERPILLAR 950B( 1987) Diesel
61. 85 36.00

WHEEL LOADERS CATERPILLAR 966F ( 1993) Diesel
92.35 56.00

WHEEL LOADERS CATERPILLAR 980G Diesel
160.40 105.00

WHEEL LOADERS BOBCAT SKID STEER

LOADER

Diesel
30. 90 20.00

WHEEL LOADERS FORD 410 Diesel
25.80 15.00

WHEEL

TRACTORS

CASE 780B( 1985) Diesel
66.95 40.00

WHEEL

TRACTORS

CATERPILLAR 416B ( 1996) Diesel
43.45 27.00

WHEEL

TRACTORS

CATERPILLAR 436B ( 1996) Diesel
54.95 35.00

WHEEL

TRACTORS

CATERPILLAR 446B Diesel
79.25 53.00

WHEEL

TRACTORS

JOHN DEERE 710D Diesel
86.75 57. 00

10 WHEELER

I
MACK

w/ BOMAX

4X2

11 TN TRAIL. 

Diesel
88.50 43.00

Mike Bubalo Construction Company Confidential 10/ 29/2008
Page 3



EXHIBIT B

TASK ORDERS

El Dorado Nature Center Stream Restoration Project

Proposed Scope of Services

Task I. 

Provide labor and equipment to remove specific vegetation and trees along the
stream pathway, located between the north and south lake.. All items to be

removed will be tagged by others in advance of the work. In addition, remove

all dredge materials from the stream bed to the depth noted on the plans dated

7/ 14/ 2008. Dredge materials will be stockpiled at a designated location and may
be blended with other materials to provide stream bed fill. All organic materials

that are removed will be stockpiled and trees will be shredded and the materials

placed as specified by City of Long Beach Parks Staff. All work performed in this

task will be on a time and material basis, not to exceed $ 190, 000. 00, including
allowable " Greenbook" markups for labor and equipment. 

Task II. 
Provide labor, equipment, design and materials to replace five ( 5) pedestrian

bridges located along the stream. Replacement bridges shall be prefabricated

units manufactured to pre- approved specifications with all materials approved in

advance by the City of Long Beach. Work under this task shall include design

and installation of required foundations for each bridge structure. All work

performed in this task will be on a time and material basis, not to exceed

75, 000. 00, including allowable " Greenbook" markups for labor and equipment. 

Task III. 

Provide labor, materials and equipment to install approximately 200 tons of
smooth river rock ranging in size from 8" in diameter to 20 ". Rock shall be

placed as directed by others along the stream bed. In addition, provide lodge

pole pine logs to be placed along the stream bed as directed by others. The

allowance for the rock shall not exceed $ 30, 000. 00. The log allowance shall not
exceed $ 20, 000, 00. All work performed in this task will be on a time and

material basis, not to exceed the noted allowances, including allowable
Greenbook" markups for labor and equipment. 



Task IV. 

Provide labor, equipment and materials to place /plant willow cutting along
specific areas of the stream bed. All locations to be planted shall be designated

by others. Cuttings shall be from local, pre- approved sources, suitable for the

intended use. All work performed in this task will be on a time and material

basis, not to exceed $ 20, 000. 00, including allowable " Greenbook" markups for
labor and equipment. 

Task V. 

Provide labor, materials and equipment for stream bank stabilization directed by
others. Stabilization shall include the importing of pre- approved soil materials, 
possibly mixed with stream dredge materials and placement along the stream
bed. All work performed in this task will be on a time and material basis, not to
exceed $ 50, 000. 00, including allowable " Greenbook" markups for labor and
equipment. 

Task VI. 

Provide trees and shrubs as specified by the City of Long Beach parks Staff. 
These items shall be selected by staff and delivered to the site. Contractor to

place all plantings in approximate locations along the stream. 
Placement /planting of these items shall be by others. Allowance for this item to

be $ 225, 000. 00

Summary
Task I

Task II

Task III

Task IV

Task V

Task VI

Total Contract

190,000.00

75,000.00

50,000.00

20,000.00

50,000.00

225,000.00

610,000.00



NOV.- 07' 08( FR1) 13: 44 A LAWRENCE ASSOC. TEL: 1 818 348 5472 P. 001

KNOW ALL MEN BY THRSt: PAESMS. That we, 

nCOrporated uacler the lads of the State of 2W
transact buainaea in the State of Califafnia, as
municipal GprporAtion, in the sum of 63x Nw

Bond No. 7604716

premim.- $ 4, 341. 00

Rxecrrted in DapliC.atiB
LABOR AND MATERIAL BOND

Mi w guhaa.oCony r„ h i nri Cc . - % Rf- 
as aoxNCraAL, and

eased at

e corporates

mare , 190mi; tea de a a U a * ty in too state of CAlifarn a, and outharized to
uRITY, are held and firmly bound unto the C&= DY LON6 >l&m. CALiMMSA, a

S6_ 0e) , lawful money of ige--ur-ircod states of America, for the paylnant of which sun, wall and ugly to ba as e, we bind
ou @Zvee, our reapaetive hairs, admdlristratnrs, executers. svcceesora and assxgnS, jointly and Scvaraily. fixrsiy by these presents, 

Tux cpwozTzow Qr TAid QaGIGAriow r3 OUCH THATi

WHEMS, said Principal has been auaraed end to about to enter the annexed Contract ( incorporatod herein by this reference) 
with said City of Long BCdah for the and is required
by law and by said tiny to give chic bond n apnnaction with th* exaeupion of e4iE eon rnClr

WON# TWJZVORL, if said Principal, as Contractor of said Contract, or any aubeootCsQtoC of said pXlnCipel, Cs113 to pay for
any ms" riais, provision, Equipment, or •other sappliae, ased in, upon, for or abort the perfomance of the work contrasted to be
done. or for any work or labor done thereon of any king, or for aimhta due undet the Unemploymant In9urAncle Act, duzlfq the eriQinal
taem Of said Contract and any extensions thetoor, and during the life of any guaranty required under the contract, or shall tail
to pay fox any matatielAr provisions, equipment, or other nuppliea, used in, apon. for oa about thw perf'ornanry of the work to be
eons under any authorised vmdifioatione of said conrr ct that Key heeeaftss be made, or for any work or labor done of auy kind, or
for anconts due under the on&* p Qymant rn+urpnce Act, under said modification, said Surety wi11 pay the erica in an amount not
exceeding she awn of Money herainabove specified and, in rase ault' is brought upon this Done, a seasonable atteFnay' a fee, tr na
fixed by CIAO courts atherwise this obligation shall be void( 

YROVIDGD, thet any modiflcstion, 41terotiono, or cRangas which may be macs in said contract, or in any of the pork or labor
required to be done thereunder. or in any of the materiala, provisions, equipment, or other suppiias required to be furnished
pursuant to said contract, or the givanq by the City of any extanalon of Liam fo; the poxfonasnee of said contract, or the yivinp
of any other forbseren¢C upon the part of either the City or the Brincipai to tna other, shall hot in any way release the Principal
or the Surety, as either of them, or their reapeetive hairs, saminiotratots, G%* CVtora, avolmsors er " signs, team any liability
arising hereunder, and ashes to the Gor* ty of any such rodilioatioae. siterations, ohsngas; " toneaons or foxboaraness is hereby
waived. No premature payment by -said City to &aid Principe shall ralaaea or asaaereto the s+mety, unless the officar of the city
ordering the pa:* Amt shall have acWai notice at ti)a tbpm the order is made, that the payment is in fact pcOwture, and then only
to the Extent that such payment Shall result in aetmal loss tG the 8lrtety, 1wt in na eveat in pm amunt Rase than the amount of such
prematura payment. 

This Carol shall inure to. the benefit of any and all persons, owipanies and corporations entitled by lav vo file alaW to as
to qI" a right of action to them or their assigns in any suit brought upon this band. 

ZN 11170= 8 MMMU Oe', the Ibeve named rrincipal and Surety have executed, or Cauaad to to *xeea tag, this insLriont with all of
the formaiiti;

ZZE= B0. 

ad say of ,char , SO K 2008

Mike ftdqlitx 94 PAPOHa ofd
COlirRA OURET m to • o

oy: au: 

Hsmet MikPa. substlo Name; e H 1ev

Tstl :, d Titie t Attorney -in- fact

Telephone: ( 81$? 704 - 0700

ay; 

Nava; Dave 60rem

title: Secretary

Approved as to form thla dry

of . VM. 2008

Approved as to sufficiency thi&
l da

Df & 4ftiL I=. 2008

ROBERT K. $ HMSOa, City Attorney

Q
by: By

en or Daputy Comes 41ty Gnq n

tlM. 1. Saacution " a bond must b4 acknowledged by both PRINCIPAL and SMETY before a Notary Public and a Notary' s certificate
of acknowledgment must be attached. 

Z. a ooremxation mumt w, & rmwm rha hnrrl i+y ? ,,., Fl.nrt R. ri nffi r,wr* , end, f f nxer..itnri by a pAreon noC lintad in aw. 313. 
Calif. Corp. Coda, than a dettiri.ed copy of a resolution of Ste Board of Direetora authexiring exagution must be at

1) FG: rnb( 12- t0- 01) irev 05 / 24/ 04 rrt : \ AGR \ 8R0 21ONDLABOR. 801. NPp1
80NDLA00)t Bpi. wPh• 



Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a

corporation of the State of Maryland, by PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary, in
pursuance of authority granted by Article VI, Section 2, of the By -Laws of said Company, w ' set forth on the reverse

side hereof and are hereby certified to be in full force and effect on the date hereof d s lid nate, constitute and

appoint C. Michael HENLEY, of Canoga Park, California, its true e A n -Fact, to make, 

execute, seal and deliver, for, and on its behalf as surety, and a ° d undertakings, and

the execution of such bonds or undertakings in purs ° en g upon said Company, as fully
and amply, to all intents and purposes, a ( wledged by the regularly elected officers
of the Company at its office in In ns. This power of attorney revokes that issued on
behalf of C. Michae e an

The said Assistant at the extract set forth on the reverse side hereof is a true copy of Article VI, 
Section 2, of the By- ° any, and is now in force. 

IN WITNESS OF, the said Vice - President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 15th day of April, 
A.D. 2003. 

ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND

At 71Os  

J MMI ; 

una

By: 
T. E. Smith Assistant Secretary Paul C. Rogers vice President

State of Maryland 1 ss: 

City of Baltimore f

On this 15th day of April, A.D. 2003, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid, 
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above
written. 

E) lz) 
mku- I-A-- fA

v

Sandra Lynn Mooney Notary Public
My Commission Expires: January 1, 2004

POA -F 012 -4874



EXTRACT FROM BY -LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice - President, or any of the Senior
Vice - Presidents or Vice - Presidents specially authorized so to do by the Board of Directors or by the Executive Committee, 
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice- Presidents, Assistant Vice - Presidents and Attorneys -in -Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations, 
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto." 

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice - President who executed the said Power of Attorney was one of the additional Vice - Presidents specially authorized
by the Board of Directors to appoint any Attorney -in -Fact as provided in Article VI, Section 2, of the By -Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990. 

RESOLVED: " That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice - President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed." 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company, 

this day of 7 

Assistant Secretary





CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
SS. 

County of Los Angeles

On November 18, 2008, before me, Anton Brkic, 

Notary Public, personally appeared Mike Bubalo, 

who proved to me on the basis of satisfactory

evidence to be the person whose name is

subscribed to the within instrument and

acknowledged to me that he executed the same in

his authorized capacity and that by his

signature on the instrument the person, or the

entity upon behalf of which the person acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the
laws of the State of California that the

foregoing paragraph is true and correct. 

Witness my hand and official

11"6x- i

11 __

01

nton B ic, 14otary Public

ANION BRKIC

Commission # 1805450

Notary Public - California
Los Angeles County

My Conan. Expires Jul 2. 2012

Notary Seal) 



CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California

County of Los Angeles J

On November 18, 2008 , before me, Anton Brkic, 

Notary Public, personally appeared Dave Sorem, 

who proved to me on the basis of satisfactory

evidence to be the person whose name is

subscribed to the within instrument and

acknowledged to me that he executed the same in

his authorized capacity and that by his

signature on the instrument the person, or the

entity upon behalf of which the person acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the
laws of the State of California that the

foregoing paragraph is true and correct. 

Witness my hand and official ea

N BRKIC
CHM10 fon 0 1005150
N" V PWAW • camo r" 

MV Comfit 2011! 

n n Br c, Notary Public ( Notary Seal) 


