OFFICE OF THE CITY ATTORNEY
CHARLES PARKIN, City Attorney

333 West Ocean Boulevard, 11th Floor
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CONTRACT

34351

THIS CONTRACT is made and entered, in duplicate, as of August 3, 2016

for reference purposes only, pursuant to a minute order adopted by the City Council of the
City of Long Beach at its meeting held on July 19, 2016, by and between SULLY-MILLER
CONTRACTING COMPANY, a Delaware corporation (“Contractor”), whose address is 135
S. State College Boulevard, Suite 400, Brea, California 92821, and the CITY OF LONG
BEACH, a municipal corporation (“City”).

WHEREAS, pursuant to a “Notice Inviting Bids for Intersection Modification
at Walnut Avenue and Alamitos Avenue in the City of Long Beach, California,” dated
February 11, 2015, and published by City, bids were received, publicly opened and
declared on the date specified in said Notice; and

WHEREAS, the City Manager accepted the bid of Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a contract
with Contractor for the work described in Project Plans and Specifications No. R-6843;

NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties-agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment and transportation for the
work described in “Project Plans and Specifications No. R-6843 for Intersection
Modification at Walnut Avenue and Alamitos Avenue in the City of Long Beach, California,”
said work to be performed according to the Contract Documents identified below.
However, this Contract is intended to provide to City complete and finished work and, to
that end, Contractor shall do everything necessary to complete the work, whether or not
specifically described in the Contract Documents.

2. PRICE AND PAYMENT.

A. City shall pay to Contractor the amount(s) for materials and

work identified in Contractor's “Bid for Intersection Modification at Walnut Avenue
1
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and Alamitos Avenue in the City of Long Beach, California,” attached hereto as
Exhibit “A”.

B. Contractor shall submit requests for progress payments and
City will make payments in due course of payments in accordance with Section 9 of
the Standard Specifications for Public Works Construction (latest edition).

3. CONTRACT DOCUMENTS.

A. The Contract Documents include; The Notice Inviting Bids,
Project Specifications No. R-6843 (which may include by reference the Standard
Specifications for Public Works Construction, latest edition, and any supplements
thereto, collectively the “Standard Specifications”); the City of Long Beach Standard
Plans; Project Drawing No. C-5826 for this work; the California Code of Regulations;
the various Uniform Codes applicable to trades; the prevailing wage rates;
Instructions to Bidders; the Bid; the bid security; the City of Long Beach
Disadvantaged, Minority and Women-Owned Business Enterprise Program; this
Contract and all documents attached hereto or referenced herein including but not
limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to
Proceed; Notice of Completion; any addenda or change orders issued in
accordance with the Standard Specifications; any permits required and issued for
the work; approved final design drawings and documents; and the Information
Sheet. These Contract Documents are incorporated herein by the above reference
and form a part of this Contract.

B. Notwithstanding Section 2-5.2 of the Standard Specifications,
if any conflict or inconsistency exists or develops among or between Contract
Documents, the following priority shall gbvern: 1) Permit(s) from other public
agencies; 2) Change Orders; 3) this Contract (including any and all amendments
hereto); 4) Addenda (which shall include written clarifications, corrections and
changes to the bid documents and other types of written notices issued prior to bid
opening; 5) Project Specifications; 6) Project Plans (including drawings); 7) the City

2
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of Long Beach Standard Plans; 8) Standard Specifications (as identified in Section
3.A. hereof, the “Greenbook”); 9) other reference specifications; 10) other
reference plans; 11) the bid; and 12) the Notice Inviting Bids.

4. TIME FOR CONTRACT. Contractor shall commence work on a date

to be specified in a written “Notice to Proceed” from City and shall complete all work within
one hundred fifty (150) working days thereafter, subject fo strikes, lockouts and events
beyond the control of Contractor. Time is of the essence hereunder. City will suffer
damage if the work is not completed within the time stated, but those damages would be
difficult or impractical to determine. So, Contractor shall pay to City, as liquidated
damages, the amount stated in the Contract Documents.

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a waiver
of any provision of any Contract Document, of any power reserved to City, or of any right
to damages or indemnity hereunder. The waiver of any breach or any default hereunder
shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION.  Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in
accordance with California Labor Code Sections 1860 and 3700, a copy of which is
attached hereto as Exhibit "B".

7. CLAIMS FOR EXTRA WQORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

8. CLAIMS. Contractor shall, upon completion of the work, deliver
possession thereof to City ready for use and free and discharged from all claims for labor
and materials in doing the work and shall assume and be responsible for, and shall protect,

defend, indemnify and hold harmless City from and against any and ali claims, demands,
3
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causes of action, liability, loss, costs or expenses for injuries to or death of persons, or
damages to property, including property of City, which arises from or is connected with the
performance of the work.

9. INSURANCE. Prior to commencement of work, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to City evidence of
éll insurance required in the Contract Documents.

In addition, Contractor shall complete and deliver to City the form
(“Information Sheet”) attached as Exhibit “C" and incorporated by reference, to comply with
Labor Code Section 2810.

10. WORK DAY. Contractor shall comply with Secticns 1810 through
1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a
penalty to City, the sum of Twenty-Five Dollars ($25) for each worker employed by
Contractor or any subcontractor for each calendar day such worker is required or permitted
to work more than eight (8) hours unless that worker receives compensation in accordance
with Section 1815.

11. PREVAILING WAGE RATES. Contractor is directed to the prevailing

wage rates. Contractor shall forfeit, as a penalty to the City, Two Hundred Dollars ($200)
for each laborer, worker or mechanic employed for each calendar day, or portion thereof,
that such laborer, worker or mechanic is paid less than the prevailing wage rates for any
work done by Contractor, or any subcontractor, under this Contract.

12.  COORDINATION WITH GOVERNMENTAL REGULATIONS.

A. If the work is terminated pursuant to an order of any Federal or
State authority, Contractor shall accept as full and complete compensation under
this Contract such amount of money as will equal the product of multiplying the
Contract price stated herein by the percentage of work completed by Contractor as
of the date of such termination, and for which Contractor has not been paid. [f the
work is so terminated, the City Engineer, after consuitation with Contractor, shall

determine the percentage of work completed and the determination of the City
4
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Engineer shall be final.

B. If Contractor is prevented, in any manner, from strict
compliance with the Plans and Specifications due to any Federal or State law, rule
or regulation, in addition to all other rights and remedies reserved to the parties City
may by resolution of the City Council suspend performance hereunder until the
cause of disability is removed, extend the time for performance, make changes in
the character of the work or materials, or terminate this lContract without liability to
either party.

13.  NOTICES.

A. Any notice required hereunder shall be in writing and personally
delivered or deposited in the U.S. Postal Service, first class, postage prepaid, to
Contractor at the address first stated herein, and to the City at 333 West Ocean
Boulevard, Long Beach, California 90802, Attn: City Manager. Notice of change of
address shall be given in the same manner as stated herein for other notices. Notice
shall be deemed given on the date deposited in the mail or on the date personal
delivery is made, whichever first occurs.

B. Except for stop notices and claims made under the Labor Code,
City will notify Contractor when City receives any third party claims relating to this
Contract in accordance with Section 8201 of the Public Contract Code.

14. BONDS. Contractor shall, simultaneously with the execution of this
Contract, execute and deliver to City a good and sufficient corporate surety bond, in the
form attached hereto and in the amount specified therein, conditioned upon the faithful
performance of this Contract by Contractor, and a good and sufficient corporate surety
bond, in the form attached hereto and in the amount specified therein, conditioned upon
the payment of all labor and material claims incurred in connection with this Contract.

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor any

of the moneys that may become due Contractor hereunder may be assigned by Contractor

without the written consent of City first had and obtained, nor will City recognize any
5
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subcontractor as such, and all persons engaged in the work of construction will be
considered as independent contractors or agents of Contractor and will be held directly

responsible to Contractor.

16. CERTIFIED PAYROLL RECORDS.

A Contractor shall keep and shall cause each subcontractor
performing any portion of the work under this Contract to keep an accurate payroll
record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee |
employed by Contractor or subcontractor in connection with the work, all in
accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such
payroll records for Contractor and all subcontractors shall be certified and shall be
available for inspection at all reasonable hours at the principal office of Contractor
pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure
to furnish such records to City in the manner provided herein for notices shall entitle
City to withhold the penalty prescribed by law from progress payments due to
Contractor.

B. Upon completion of the work, Contractor shall submit to the City
certified payroli records for Contractor and all subcontractors performing any portion
of the work under this Contract. Certified payroll records for Contractor and all
subcontractors shall be maintained during the course of the work and shall be kept
by Contractor for up to three (3) years after completion of the work.

C. The foregoing is in addition to, and not in lieu of, any other
requirements or obligations established and imposed by any department of the City
with regard to submission and retention of certified payroll records for Contractor
and subcontractors.

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything fo

the contrary in the Standard Specifications, Contractor shall have the responsibility, care

6
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and custody of the work. If any loss or damage occurs to the work that is not covered by
collectible commercial insurance, excluding loss or damage caused by earthquake or flood
or the negligence or willful misconduct of City, then Contractor shall immediately make the
City whole for any such loss or pay for any damage. If Contractor fails or refuses to make
the City whole or pay, then City may do so and the cost and expense of doing so shall be
deducted from the amount due Contractor from City hereunder.

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed
prior to termination or ekpiration of this Confract.

19. TAXES AND TAX REPORTING.

A. As required by federal and state law, City is obligated to and
will report the payment of compensation to Contractor on Form 1099-Misc.
Contractor shall be solely responsible for payment of all federal and state taxes
resulting from payments under this Contract. Contractor shall submit Contractor’s
Emplover Identification Number (EIN), or Contractor's Social Security Number if
Contractor does not have an EIN, in writing to City's Accounts Payable, Department
of Financial Management. Contractor acknowledges and agrees that City has no
obligation to pay Contractor until Contractor provides one of these numbers.

B. Contractor shall cooperate with City in all matters relating to
taxation and the collection of taxes, particularly with respect to the self-accrual of
use tax. Contractor shall cooperate as follows: (i) for all leases and purchases of
materials, equipment, supplies, or other tangible personal property totaling over
$100,000 shipped from outside California, a qualified Contractor shall complete and
submit to the appropriate governmental entity the form in Appendix “"A” attached
hereto; and (i) for construction contracts and subcontracts totaling $5,000,000 or
more, Contractor shall obtain a sub-permit from the California Board of Equalization
for the Work site. “Qualified” means that the Contractor purchased at least $500,000

in tangible personal property that was subject to sales or use tax in the previous
| 7
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calendar year,

C. Contractor shall create and operate a buying company, as
defined in State of California Board of Equalization Regulation 1699, subpart (h), in
City if Contractor will purchase over $10,000 in tangible personal property subject
to California sales and use tax.

D. In completing the form and obtaining the permit(s), Contractor
shall use the address of the Work site as its business address and may use any
address for its mailing address. Copies of the form and pemmit(s) shall also be
delivered to the City Engineer. The form must be submitted and the permit(s)
obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not
order any materials or equipment over $100,000 from vendors outside California
until the form is submitted and the permit(s) obtained and, if Coptractor does so, it
shall be a material breach of this Contract. In addition, Contractor shall make all
purchases from the Long Beach sales office of its vendors if those vendors have a
Long Beach office and all purchases made by Contractor under this Contract which
are subject to use tax of $500,000 or more shall be allocated to the City of Long
Beach. Contractor shall require the same cooperation with City, with regards to
subsections B, C and D under this section (including forms and permits), from its
subcontractors and any other subcontractors who work directly or indirectly under
the overall authority of this Contract.

E. Contractor shall not be entitled to and by signing this Contract
waives any claim or damages for delay against City if Contractor does not timely
submit these forms to the appropriate governmentail entity. Contractor may contact
the City Controller at (662) 570-6450 for assistance with the form.

20. ADVERTISING. Contractor shall not use the name of City, its officials

or employees in any advertising or solicitation for business, nor as a reference, without the

prior approval of the City Manager, City Engineer or designee.

21. AUDIT. [f payment of any part of the consideration for this Contract is
8

ARW:bg A18-00303
L:\AppstClyLaw32WWPDocs\DO0P030\C0653215,docx




OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attorney
333 West Ocean Boulevard, 11th Floor

l.ona Beach. CA 90802-4064

Lo B o < L = I & ) e A

N R N N N N N N N A A e e o= e e
co ~N O O Hh W N =2 W O~ 00 OhE W NN A O

made with federal, state or county funds and a condition to the use of those funds by City
is a requirement that City render an accounting or otherwise account for said funds, then
City shall have the right at all reasonable times to examine, audit, inspect, review, extract
information from, and copy all books, records, accounts and other information relating to
this Contract.

22,  NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and that
no special precautions are required to perform said work.

23. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or entered
for the purpose of creating any benefit or right of any kind for any person or entity that is
not a party to this Contract.

24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract. A list of
subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this
reference.

25. FEDERAL-AID PROVISIONS. The work to be performed under this

Contract will be financed in whole or in part with Federal funds, and therefore all of the
statutes, rules and regulations promulgated by the Federal Government and applicable to
work financed in whole or in part with Federal funds will apply to such work. Contractor
shall complete and deliver to City the United States Department of Transportation Form
Federal Highway Administration (FHWA) 1273 “Required Contract Provisions, Federal-Aid
Construction Contracts,” attached as Exhibit “E” and incorporated by reference

26. NO DUTY TO INSPECT. No language in this Contract shall create
9
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and City shall not have any duty to inspect, correct, warn of or investigate any condition
arising from Contractor's work hereunder, or to insure compliance with laws, rules or
regulations relating to said work. [f City does inspect or investigate, the results thereof
shall not be deemed compliance with or a waiver of any requirements of the Contract
Documents.

27. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California (except those provisions of
California law pertaining to conflicts of laws).

28. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties and
supersedes all other agreements, oral or written, with respect to the subject matter herein.

29. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not
discriminate in employment or in the performance of this Contract on the basis of race,
religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV
status, handicap or disability. it is the policy of the City to encourage the participation of
Disadvantaged, Minority and Women-Owned Business Enterprises, and the City
encourages Contractor to use its best efforts to carry out this policy in the award of all
subcontracts.

30. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable
provisions of the Equal Benefits Ordinance (“EBQ”), section 2.73 et seq. of the Long Beach
Municipal Code, as amended from time to time.

A. During the performance of this Contract, the Contractor certifies
and represents that the Contractor will comply with the EBO. The Contractor agrees
to post the following statement in conspicuous places at its place of business
available to employees and applicants for employment:

“‘During the performance of a Contract with the City of Long Beach, the
10
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Contractor will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of
Long Beach's Equal Benefits Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-6200.”

B. The failure of the Contractor to comply with the EBO will be
deemed to be a material breach of the Contract by the City.

C. If the Contractor fails to comply with the EBO, the City may
cancel, terminate or suspend the Contract, in whole or in part, and monies due or to
become due under the Contract may be retained by the City. The City may also
pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with the EBO may be used as evidence
against the Contractor in actions taken pursuant to the provisions of Long Beach
Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Contractor has set up or used its
contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Contract on behalf of the City. Violation of this provision may be used
as evidence against the Contractor in actions taken pursuant to the provisions of
Long Beach Municipal Code section 2.93 et seq., Contractor Responsibility.

31. DEFAULT. Default shall include but not be limited to Contractor's
failure to perform in accordance with the Plans and Specifications, failure to comply with
any Coniract Document, failure to pay any penalties, fines or charges assessed against
Contractor by any public agency, failure to pay any charges or fees for setvices performed
by the City, and if Contractor has substituted any security in lieu of retention, then default
shall also include City's receipt of a stop notice. If default occurs and Contractor has
substituted any security in lieu of retention, then in addition to City's other legal remedies,
City shall have the right to draw on the security in accordance with Public Contract Code
Section 22300 and without further notice to Contractor. If default occurs and Contractor

has not substituted any security in lieu of retention, then City shall have all legal remedies
11
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available to it.
IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

SULLY-MILLER CONTRACTING
COMPANEDeiaware corporation

AUGUST 9. , 2016 By '7/{/ R

Name DENNIS GANSEN
Title  &ICE RES

AUGUST 9 , 2016 By An,

Title  ASSTSTANT SECRETARY

“Contractor”

CITY OF LONG BEACH, a municipal

corporation
__ EXECUTED PURSUANT
Ry
CJCWN%J' 50 20t By /=Bl o S Ny
’ 0 City Manager
: Assistant Clty Mangger
“CEty” .‘ RO
This Contract is approved as to form on &5% {6 , 2016,

CHARLES PARZIN, City Attorney
By /;% —
U’ Deputy

12

ARW:bg A16-00303
L:\Apps\CtyLaw32\WP Docs\DO03WP0O30\00663215. docx




OALIFORNIA ALL PURPOSE ACKNOWLEDGMENT C[VIL CODE § 1189

A notary public or other officer completing this certificate verifies anly the Identity of the Individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )
On Augqust 12, 2016 before me, M. Sykes, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Dennis Gansen & Raymond Sanchez

Namefs) of Signet{s}

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) ig/are
subscribed to the within instrument and acknowledged to me that he/sha/they executed the same in
a/ar/their authorized capacity(ies), and that by ie/dner/their signature(s) on the instrument the person(s},
or the entity upon behalf of which the person{s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

M. SYKES E
Commission # 1991623 . /Lﬂ
Notary Public - California £ Signature 1__,
> .

Orange Gounty - Signature o rﬁﬂot&ry Public
My Comm. Expires Oct 15, 2016 £ M. Sykes, Notary Publilc

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reatiachment of this form fo an unintended document.

Description of Attached Document

Title or Type of Document: Contract Document Date: August 9, 2016
Number of Pages: 1 Signer(s) Other Than Named Above: None

Capacity(ies) Claimed by Signer(s)

Signer's Name: Dennis Gansen Sigher’'s Name: Raymond Sanchez

Corporate Officer — Title(s): _Vice President X Corporate Officer — Title(s): Asst. Secretary
[} Partner — []Limited [] General O Partner — [ Limited [ General

I Individual [1 Attorney in Fact [ Individual ["] Attorney in Fact

(1 Trustee [0 Guardian or Conservatar [ Trustee {] Guardian or Gaonservator

[ Other: L1 Other:

Signer Is Representing: Sully-Miller Contracting  Signer |s Representing: Sully-Miller Contracting

Company Company

©2014 Nat|onal Notary Assomatmn * WWW. NahonalNotary org 1 800 us NOTARY (1 800 876 6827) Item #5907




CERTIFICATE OF INCUMBENCY AND RESOLUTION

1, Anthony L. Martino, II, do hereby certify that I am the Secretary of Sully-Miller Contracting
Cormpany, a Delaware corporation, and that as such I have access to and custody of the corporate
records and minute books of said corporation,

And I do hereby further certify that the following persons are duly elected officers of said
corporation,

TITLE NAME

Chairman Of The Board John Harrington

President David Mattinez

Vice President, Chief Financial Officer and Treasurer  Timothy P. Orchard

Vice President of Operations William Joseph Thomas Boyd
Vice President Scott Bottomley

Vice President Dennis Gansen

Secretary Anthony L. Martino II
Assistan( Secretary Jae Won

Assistant Secretary Raymond Sanchez

I further certify that the following is a true and correct copy of a resolution duly adopted by the
Board of Directors of said Company at a meeting held on December 10, 2015, and that this
resolution has not been in any way rescinded, annulled, or revoked but the same is still in full
force and effect:

“BID TENDERS: GENERAL

RESOLVED, that any officer of the Corporation be and they hereby are
authorized in the name and on behalf of the Corporation, under its corporate seal
or otherwise (i) to prepare proposals and bids for the supplying of construction
materials and the performance by itself or in joint venture, of work of whatsoever
natute in connection with the construction or paving of highways, roads and
airports and in connection with earthworks and civil engineering projects of all
kinds, together with all work incidental thereto, (ii) to execute and submit any and
all such proposals and bids to any governmental aunthority, instrumentality, or
agency of the United States, its several states, territories and possessions,
including without limitation, any municipality or other political or corporate
subdivision thereof, and to any corporation, pattnership, sole proprictorship, or
other business entity, (iii).in connection with any such submission, to deliver bid
deposits or bonds as may be required and (iv) to execute and deliver definitive
agreements binding the Corporation to perform work in accordance with any
proposals and bids authorized hereby.”

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal this 18th

day of January 2016.
L)

(SEAL) Anthofy L Martino, 1l
I | Secretary d*’

Sully-Milier Contracting Company
135 S. State College Blvd., Ste. 400
Brea, CA 92821




Notice to Obligee: Ad all times herein stated, any and all references to "Surety" shall incarporate "Co-Surety™
Bond #09218861/014070911

Exexuted in Duplicate BOND FOR FAITHFUL PERFORMANCE Premium: $3620.00

el l’(u[\lC)Wi L MENf%Y JHESE PRESENTS: That we, SULLY-MILLER CONTRAGTING GOMPANY, a Delaware corporation, as PRINCIPAL,
an ety anc Deposit Gombany of Men il ated at _aoo Interpace Pkwy, Morris Corp |, Bldg B/C, Parsippany, NJ 07054/ . , & gorporalion, incorporated

under the faws of the State of MD/MA , admitted as a surety In the State of California, and authorized to transact business
in the State of Califernia, as SURETY, are held and firmly bound unto the CITY OF LONG BEACH, CALIFORNIA, a municipal corporation, in the sum of
Eight Hundred Fifty-One Thousand Five Hundred Sixty-Nine DOLLARS ($851,568), lawful money of the United States of America, for the payment of
which sum, well and truly ta be made, we bind ourselves, our respestive helrs, administrators, executors, successors and assigns, jointly and severally,
firmly by these presents, :

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, said Principal has been awarded and is about to enter the annexed contract (incorporated herein by this reference) with said City
of Long Beach for the [ntersection Modification at Walnut Avenue and Alamitos Avenue and is required by said City to give thls bond In connection
with the execution of said contract;

NOW, THEREFORE, If said Principal shall well and truly keep and faithfully perform ail of the covenants, canditions, agreements and obligations
of sald contract on sald Principal's part to be kept, done and performed, at the times and in the manner speclfied therein, then this obiigation shall be nult
and void, otherwise it shall be and remaln in full force and effect;

PROVIDED, that any modifications, alterations or changes which may be made In said contract, or in the work te be done, or in the services to
be rendered, or In any materials or articles to be furnished pursuant to sald contract, or the giving by the City of any extension of time for tha performance
of sald contract, or the giving of any other forbearance upon the part of either the City or the Principai to the other, shail not in any way release the Principal
ar the Surely, or either of them, or their respective heirs, administrators, executors, successors or assigns, from any llability arising hersunder, and nofice
1o the Surety of any such modifications, alterations, changes, extensions or forbearances Is hereby walved, No premature payment by said City to sald
Principal shall release or exonerate the Surety, unless the officer of said Gity ordering the payment shail have actual notice at the time the order ls made
that such payment s in fact premature, and then only to the exient that such payment shall result in actual loss to the Surety, but in no event in an amount
more than the amount of such premature payment.

IN WITNESS WHEREOQF, the above-named Principal and Surety have executed, or caused to be executed, this instrument with ali of the
formalities required by law on this _8h__ day of August , 20186, .

SULLY-MILLER CONTRACTING COMPANY,
a Delaware corporafi n

' W ' SURETY, admitted in Cafifornia .
% By l)MMQ&%\OﬂM

Fldaliy and Deposit Company of Maryiand/Liberty Mutual Insurance Company

By:
Nams: DENNIS GANSEN Name: Vicloria M. Campbel
Tit!é: &ICE R@SIDEN‘]?\ Title: Attcrney-n-Feot
Telophone; 73945132 (FADYSIOTER1661 (berk) e
By:

A ,\
Name; RAYkOND SANCHEZ%
Title: ASSISTANT SECRETARY

"

Apprefell as to form i lééMday Approvgd as to sufficiency this ,6 day " .15-.
of . , 2018, of ﬁ;&ﬂf , 2018, N\ R

CHARLES PARKIN, Ci )J Attorney
f
By: [{ i By:
torney
NOTE: 1. Exacution of the bond must be acknowledged by both PRINCIPAL and SURETY befare a Notary Pubiic a1d a Notary's cerlificate of
acknowledgment must be attached.
2, A corporation must execute the bond by 2 authorized officers or, if executed by a person not listed in Sec. 313, Callf. Corp. Code,

then a certified copy of a resolution of its Board of Directors authorizing execution must be attached.

*Liberty Mutual Insurance Company
**8044 Montgomery Rd., Sle 150E, Cinclinnafl, CH 45236

ARW:bg A16-00303
LAAppa\ClyLaw32WPLocs\D003\P030\00653218.docx




CALIFORHIA ALL PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificale is attached, and not the truthfdness, accuracy, or validity of that document.

State of California )
County of Orange )
On August 12, 2016 before me, M. Sykes, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Dennis Gansen & Raymond Sanchez

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose namef(s) ig/are
subscribed to the within instrument and acknowledged to me that he/sharthey executed the same in
Inafmer/thelr authotized capacity(ies), and that by his/ivar/their signature{s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| ceriify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

i y s ittt ‘Ef WITNESS my hand and official seal.
=
=
5

M. SBYKES
Signature M g//?ja#)

Commission # 1991623
Notary Public - California
Signature of Nﬁary Fublic
M. Sykes, Notary Publilc

Orange County '
My Comm. Expires Oct 15, 2016

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Performance Bond Document Date: August 8, 2016

Number of Pages: 1 Signer(s) Other Than Named Above: Victoria M. Camphell, Attorney-in-Fact
Capacity(ies) Claimed by Signer(s)

Signer’s Name: Dennis Gansen Signer’s Name: Raymond Sanchez

Corporate Officer — Title(s): _Vice President Corporate Officer — Title{s): Asst. Secretary

{1Partner — OLimited [ General [l Partner — [JLimited [ General

O Individual [0 Attorney in Fact O Individual 1 Attorney in Fact

(1 Trustee [1 Guardian or Conservator 3 Trustee [1 Guardian or Conservator

[ Other: L} Other:

Signer Is Representing: Sully-Miller Contracting Signer Is Representing: Sully-Miller Contracting
Company Com_pwnv

©2014 Natlonai Notary ASSOCIatIOI’] WWW, Natlona Notary org 1-8(}0 US NOTARY (1 800 876 682?) !tem #5907




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A T L SR S L R TR R B A L e R A A R A G A Y S e B U R R G G L S R S T G R A

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and net the truthfuiness, accuracy, or validity of that document,

State of California )

County of __ Orange )

On AUG § 8 2016 before me, L. Clark, Notary Public i
Date Here Insert Name and Title of the Officer

personally appeared Vicioria M. Camphbell

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hig/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument. -
| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature 0% L G /é‘,/ét__/

Signature of Notary Public

L. CLARK
Commission # 1836834
Notary Public - California

Los Angeles County
VME Comm. Fxnires Moy 28, 2018

.

Bl

*

“WLVNNW

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reatiachment of this form to an unintended document.

Description of Attached Pocument ’

Title or Type of Document: Document Date: AUG 0 8 7016
Number of Pages: Signer(s) Other Than Named Above:

Capacityl(ies) Claimed by Signer{s)

Signer's Name: Signer’s Name:

[ Corporate Officer — Title{s): O Corperate Officer — Title(s):

O Partner — [ Limited ] General [1 Partner — [ Limited []General

O Individual (X Attorney in Fact [1 Individual i1 Attorney in Fact

O Trustee {1 Guardian or Conservator O Trustee {J Guardian or Conservator
[.]1 Other: O Other;

Signer Is Representing: _Fidelity and Deposit Signer Is Representing:

Company of Maryland/Liberty Mutual [nsurance Company

©2014 National Notary Association » www.NationalNotary.org - 1-800-US NOTARY (1-B00-876-6827)  ltem #5007




Notice to Obligee: At &il times hereln siated, any and all references to "Surety" shall incorporate "Co-Surety" Bond #09218861/014070911
‘ LABOR AND MATERIAL BOND Premium inciuded in Perfarmance bond

Executed in Duplicate
KNOW ALL MEN BY THESE PRESENTS: That we, SULLY-MILLER CONTRACTING COMPANY, a Belaware corporation, as PRINCIPAL, and
Fidelity and Deposil Company of Maryland/* , located at 300 Inferpave Phwy, Morris Cop |, Bdg BIC, Parsippary. NJOT0547™ "4 sorporation, incorporated under
the laws of the State of MD/MA . admitied as a surety in the State of California, and authorized to transact business in the State of
Californla, as SURETY, are held and firmly bound unto the CITY OF LONG BEACH, a municipal corporation, In the sum of Eight Hundred Fifty-One
Thousand Five Hundred Sixty-N{pe DOLLARS ($851.569), lawfui money of he United States of America, for the payment of which sum, well and truly to
ba made, we bind ourselves, our respectiva helrs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, sald Principal has boen awarded and s about to entes the annexed contract (incorporated hereln by this reference) with sald City of
Long Beach for the Intersection Modlfication at Walnut Avenue and Alamitos Avenue ls required by law and by said City to give this bond In connection
with the execution of sald contract;

NOW, THEREFORE, If sald Princlpal, as Contractor of said contract, or any subcontractor of said Principal, fails {o pay for any materials, provistons,
equipment, or other supplies, used In upon, for ar about the performance of the work contracted to be done, or for any work or labor done therson, of any kind,
or for amounts dua under the Unemployment Insurance Act, during the original term of said contract and any extensions thereof, and during the life of any
guaranty required under the contract, or shall fall ta pay for any materials, provisions, equipment, or other supplies, used in, upon, for o7 about the performance
of the work to be done under any authorized modifications of said contract that may hereafter be made, or far any work or fabor done of any kind, or for
amounts due under the Unemployment Insurance Act, under said modification, sald Surety will pay the same In an amount not exceeding the sum of monay
hereinabove specifiad and, In case sult is brought upen this bond, a reascnable aftorney's fee, to be fixed by the court; otherwise this chligation shall be vold;

PROVIDED, that any medifications, alterations or changes which may be made in said contract, or in any of the work or labor required to be done
thereunder, or In any of the materials, provisions, equipment, or other supplies required to ba fumishad pursuant to sald coniract, or the giving by the City of
any extension of {ime for the performance aof said contract, or the giving of any other forbearance upon the part of either the Cily or the Principal to the other,
shall not in any way release the Princlpal or Surety, or sither of them, or thelr respective heirs, administrators, executors, siiccessors or assigns, from any
Hability arising heraunder, and notice to the Surety of any such modifications, alterations, changes, extensions ar forbearances Is hereby waived, No pramatura
payment by said City to said Princlpal shall ralease or exonerats tha Surety, unless the officer of the City ordering the payment shall have actual notlee at the
time the order s made that the payment is in fact premature, and then only to the extant that such payment shall result in actual loss fo the Sursty, but in no
event in an amount more than the amount of such premature payment.

This Bend shall inure to the benefit of any and ail persons, companies and cerporations sntitled by law to file claims so as {o give a right of action:to
them or their assigns in any suit brought upon this bond.

IN WITNESS WHEREOF, tha ahove-named Frincipal and Surety have executed, or caused to be executed, thls instrument with all of the ~ -
formalitles required by [aw on this 80 day of _ August , 2016. Co

SULLY-MILLER CONTRACTING COMPANY, Fidality and Deposit Company of Maryland/Liberty Mutual Insurance Company

a Delaware corporation s
‘ (ﬂ/’jé/ SURETY, admitted In California U
o (£ o UURIN N (ool
Name: Vicloria M. Campbell

Mame: _DENNIS GANSEN

Attorney-in-Fact

Title:

Title:

973-394-5133 (F&DY513-792-1861 (Liberty)
Telephone: (Fa2) {

By: WA A A X
A ol

Name: RA%MOND SANCHJ’SQ

Title: __ASSISTANT SECRETARY o

W

Approvgd as to gufficiency this i[ﬁ day
of ,&?gﬁz , 20186,

CHARLES PARKIN, City Attorney

/

¥ '
= Deput} EityAttornay

NOTE: 1, Execution of the bond must be acknowledged by both PRINCIPAL and SURETY before a Notary Public and a Notary's certificate of

acknowlsdgment must be attached.
2. A corporation must execute the bond by 2 autherized officers or, if executed by a person not listed in Sec. 313, Calff, Corp, Cods, then a
certified copy of a reselution of its Board of Directors autherizing execution must be attached,

*Likerty Mutual Insurance Gompany
**8044 Mantgomery Rd., Ste 150E, Cincinnati, OH 45236

ARW:bg A16-00303
LAApps\ClyLaw32WP Docs\DO03\PO30\00853217, doax

2
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GALIFOHNIA A].L PURPOSE AOKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )
On Auqust 12, 2016 before me, M. Sykes, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Dennis Gansen & Raymond Sanchez

Name(s} of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) ig/are
subscribed to the within instrument and acknowledged to me that hefsiieithey executed the same in
his/mer/their authorized capacity(fes), and that by iis/rar/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person{s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

ooy
Commission # 1991623 | _ /{’ ( M
i Signature LA 4

Notary Public - California Z :
/j Orange County Signature of %tary Public
My Gomm Expires Oct 15, 2016 : M. Sykes, Nétary Publilc

Place Notary Seal Above

OPTIONAL
Though this section is optional, compieting this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Payment Bond Document Date: August 8, 2016
Number of Pages: 1 Signer(s) Other Than Named Above: Victoria M. Campbelil, Attorney-in-Fact

Capacity(ies) Claimed by Signer(s)

Signer's Name: Dennis Gansen Signer's Name: Raymond Sanchez

Corporate Officer — Title(s): Vice President X Cerporate Officer — Title(s): Asst. Secretary

i Partner — U Limited U General O Parther — O Limited 1 General

O Individual (1 Attorney in Fact O Individual [ Attorney in Fact

O Trustee 1 Guardian or Conservator [ Trustee 1 Guardian or Conservator

[] Other: O Other:

Signer [s Representing: Sully-Miller Contracting  Signer Is Representing: Sully-Miller Contracting
Company Company

©2014 Natmnal Notary Assomatlon WWW. NatlonalNotary org 1—800 US NOTARY (1 800 87‘6 6827) Item #5907




CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of __Orange )

On AUG 0 8 2016 before me, _ L. Clark, Notary Public )
Date Here Insert Name and Title of the Officer

personally appeared Victoria M. Campbeli

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{s} whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

L. CLARAK‘ it WITNESS my hand and official seal.

Commission # 1896834 E
Notary Public - California 2
I

Los Angeles County Signature

=
¢ . My Comm fxnwes Nov 28 2{)16

g

Sinature of a Public

s %

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter afteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date: AUG 0 8 2016
Nurnber of Pages: Signer(s) Other Than Named Above:

Capacity{ies) Claimed by Signer{s}

Signer's Name: Signer's Name:

[ Corporate Officer — Title(s): [7J Corporate Officer — Title(s):

O Partner — O Limited L1 General O Partner — O Limited LI General

L1 Individual A Attorney in Fact [ Individual [ Attorney in Fact

1 Trustee O Guardian or Conservator [l Trustee [0 Guardian or Conservator
1 Other: O Other:

Signer Is Representing: __Fidelity and Deposit Signer Is Representing:

Company of Maryland/Liberty Mutual Insurance Company

A R A e A e A R A T R I B S R T AR

T R A R A A R R A R R N N AT AR,

©2014 National Notary Association - www.NationalNotary.org « 1-800-US NOTARY (1-800-876-6827)  Item #5807




THIS POWER OF ATTORNEY 1S NOT VALID UNLESS ITIS PRINTED ON RED BACKGRGUND e :
i Th.s Power o! Attorney limlts the acts oE those named hereln and they have no authorlty to bmd the Company except in the manner and to the _extenl: herem stated

'KNOWN ALL F'ERSONS BY THESE PRESENTS ThatAmencan F|re & Casualty Company and The Ohlo Casualty Insurance Company are corporatlons duly orgamzed under the |aWS of
- ~the Staté of New Hampshlre that Liberly Mutual nsurance Company |s a corporation duly organized under ihe laws of the State.of Massachusetts, and West Americari Insurance Company’,
s corporat|on duly arganized under the laws ofthe State of lnd|ana (hereln collectively allect the "Compantes"} porsuant to and by authority herem set forth does hereby name, constdute}--’;
. and appoml Lmde Hotchloss Vigtoria M. Campbe t co - B

-Z',._lN WITNESS WHEREOF th|s Power of Altorney

: Cert|ﬁcate No 7150166";_-' -

' Amencan Flre and Casualty Company : _L|_b_erty_ Mut_u_al lnsurance_.()_omp_any,
The Ohso Casualty lnsurance Company S West American Insurance:_Company-
POWER OF ATTORN EY

...Not valid for mortgage, note; loan; letter-of credit, - >~ [0

_'thereto th|s 30th - dayof November

STATE 6F PENNSYLVAN]'A ss Y : .. Dade Carey AssrstantSecretary
COUNTY OF MONTGOMERY " - - B L U R S R - S S O S
On this 80th - ‘day of November 2015 before e personalty appeared Daud M Carey, who acknowledged h|mself to be the Asstslant Seoretary of Arnencan Fire” and

N WITNESS WHEREOF 1 have hereunto subscrlbed my narne and affixed my notanal sealat Plymouth Meetmg, Pennsylvan:a on the day and year flrst above wntten

This Power ofAttorney is made and executed pursuant toang byauthcnty of the foltowmg By- Iaws and Authonzatlons of Amencan Flre and Casualty Company, The Ohlo Casualty lnsurance ::
: Company, leerty Mutual Insurance Company. and West American lnsurance Company wh|ch resoluttons are pow-Jin full force and effect readmg as follows : :

o such limiatioh as the Chalrman ar the Presidént may prescnbe shall appoint such’altorneys-in-fact,-as may be necéssary fo &ct in behalf of the Cofporation 10 miake, execute, seal,

-powers of attorney, shall have. full power to bind.the Corporation’ by their signature and executicn of any such instruments and 10 attach- thereto the seal of the Corporation.” When so|
| exetuted, such instrumenits shall be a5 binding ds if sighed by the President and attested to by the Secratary. Any power or aulhority granted {o:any representattve or attorney~|n fact under >

' seal; acknowlédge and deliver as surety any and all underiakings, bonds, recognizances and other surety obligations:. Such attorneys-in-fact subject | o the: limitations set forth in-their !

‘ _cu_rre_n_cy_ rate',_.i,n_tere_st_ rate o_r_residual_valu_e'guaran_tees_._-

°F executed such mstruments shall be as: b|nd|ng as lf signed by the pre5|dent and attested by | the secretary

“iMs 12873 122013

_.Certlflcate of Designation — The Pre
+ fact as may be necessary to act eon beh
5 _obllgahons ; Lo ;

“The Oh|o Casuatty Instrance Company_
Liberly Mutual Insurancs Company. =+
West_Amencan lnsurance Company

:-_By:

Casualty Company, §_|berty Mutual Insurance Compariy, The Ohio Casualty [nsirance Company, and Vst American Insnranoe Compaoy, and fhat he, as: such be|ng authorlzed 50 to do
execute the foregcnng tnstrument for. the purposes therem conta|ned by srgnmg aon behalf of the corporatlons by h|mse|f gsa duly authorfzed ofllcer : :

COMMONWEALTH OF PENNSYLVANIA

: Notanal Seal . .
. Teresa Pastelia, Notary Public <. By: £ LA A : :

Plymouth-Twp., Montgomery,County |- . “Terasg Pastella, Notary Public -+
My Commission Explres:March 28, 2017 S S R

Memher Pennsylvanra Assouatlun of Notanes o

00-am and 4:30 pm EST on any. bd"s'inee's.'.day.jﬂ;:‘-E;.'

:ART]CLE V- OFFICERS Sectlon 12 Power of Attorney Aoy ofF ioe or ctheroﬁlctal ofthe Corporatlon authorlzed for that purpose in wntmg by the Cha|rman orthe Pre5|dent and subject__

&y of‘fﬁis'_p'awsr’ ofAttc'Jrn.ey' ali T

acknowledge aind deliver 8 surety any and all undertaklngs bonets, recognizances and oiher surely obllgatlons Such attorneys-in- -fct, subjecto the limitations set forth inthelr respeotwe

tween9

ey
1

To confrrm the _valld
..1-610+:832<8240 he

the prowsmns of th|s arlrc & may: be revoked at any tlme by the Board; the Cha|rman the President or by the ofﬂcer o of‘ﬂcers grantmg such power or authonty

ARTICLE Xl = Execuhon of Contracts SECTION 5. Surety Bonds and Undertaklngs Any offi icer of ifie Company authonzed for that purpose in wntlng by the chatrman or the presldent 1
and subject to stich Jimitafions as the chairman or the president may prascribe, shal appomt such atlorneys-ln -fact, as may be' necessary to:act i behgif of the Company to:imaks; exaclite; ]

respaclive powers of attorney, shall have full power to bind the Company by their Signatiife and execution of any such instrumants and to attach thereto the seal of the Company When 807

20163 ol

-7 Gregory W, Davenport, Assistant Secretary. =7~

16701300 .




ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIPELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies™), by
MICHAEL BOND, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Victoria M. CAMPBELL, of Irvine, California, its true and lawful agent and Attorney-in-Fact, to make, execute,
seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such

bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and

purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE
COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND
SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT
COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section §, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREQF, the said Vice-President has hereunte subscribed histher names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 4th day of September, A.D. 2015.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

wrviwty,

,.*“’,'ims;}"-
5"‘:‘ o“’"ﬂq%"".
'.’-g! DL
et O Y
oY fEd
-.,_%*Kma AT
'-O -. = s’

"mu 3 m‘"

o oot M

Secretary Vice President
Eric D, Barnes Michael Bond
State of Maryland

County of Baltimore

On this 4th day of September, A.D. 2015, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and quatified, MICHAEL
BOND, Vice President, and ERIC D. BARNES, Secretary, of the Companies, to me personally known to be the individuals and officers described in and
who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said
officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate
Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations,

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my Official Seal the day and year first above writtern.
\“\\nm,,,
My

i "
"-‘flnn\\“

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019

POA-F (012-81230




EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attormeys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the aftested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company.”

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly catled and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOQF, 1 have hereunto subscribed my name and affixed the corporate seals of the said Companies,

this Bth day of MQJL,\ST ,200p .

SN NS (e,
S iy
g?f_.-;oo-w%o‘
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'\"nm*.,m“

W/ R 44

Thomas O. McClellan, Vice President




EXHIBIT A

Awarded: Whole Bid




BIDDER'S NAME: Sully—Miller Contracting Co.

BID TO THE CITY OF LONG BEACH
INTERSECTION MODIFICATION AT WALNUT AVENUE AND ALAMITOS AVENUE

In accordance with the Notice Inviting Bids for this Work in the City of Long Beach,
California, to be opened on March 30, 2016, at 10:30 a.m., we offer to furmish all
necessary labor, tools, materials, appliances and equipment for and perform all Work
mentioned in the Notice Inviting Bids, in full compliance with Plans & Specifications No.
R-6843 at the prices listed below.

We certify that we have examined the site and that the Bid is complete. By signing the
Bid, we certify that the Contractor will not submit a claim based on failure to examine
the site thoroughly.

ITEM | ITEM DESCRIPTION ESTIMATED | UNIT |UNITPRICE |ITEM TOTAL
NO. QUANTITY {IN FIGURES) | (IN
FIGURES)
1 Mobilization (max 5% of ’ LS
' total bid) 35,000~ 35,000
2. Traffic Control 1 LS 3%, oo™ K oo
3. Clearing and Grubbing 1 LS 1% 000 — 15,000 =
Il
4, Remove Trees 3 EA 450 - 2 Sep-
5. Remove Catch Basin 2 EA 2 oo~ L. ood -~
i !
Removal of Curb, Gutters,
6. Walkways, Cross-gutters 1 LS
and Briveways 28,000 — 2%, 008
7 Removal of Ralil, ’ LS '
' Fastenings and Ballast 12,000~ 12,000~
Roadway Excavation _
8. {unclassified excavation) 1,430 cY 6% AT, 24~
9. Cold Mill AC Pavement 2,600 SF 3~ 1, $o0
10 Adjust City Sewer Manhole 6 EA
: Frame & Cover 415~ 5 250"
11 Adjust City Storm Drain 5 EA
’ Manhole Frame & Cover 415~ w316~
19 Adjust Water/Gas valve 9 EA
) boxes/covers to grade Hoo — 3, o0~
13. Remove Sign 2 i EA Taa 230"
Relocate Street Light Pull
14. Box 2 EA 200~ too ~
Department of Public Works C-1 R-6843

City of Long Beach Addendum 3 Division C — Bid Documents




ITEM | ITEM DESCRIPTION ESTIMATED | UNIT | UNIT PRICE ITEM TOTAL
NO. QUANTITY (IN FIGURES) | (IN
FIGURES)
15. Relocate Power Poles 3 EA 295 e
16. NOT USED 0~ o
17. Relocate Street Sign 1 EA 270" 270"
18. | Monumentation 1 LS 4 100" o, 100~
]
19. 8" PCC Curb 113 LF 26~ 2,134~
20. | 8" PCC Curb & 24" Gutter 1,352 LF - 40,5 0o
21. PCC Sidewalk, 4" Thick 11,174 SF 5.50 Gl HeT ™
hud 2
22. PCC Curb Ramp 7 EA I, soo— (0,500
23. | Driveway Approach Type 1 1 EA 2,00~ 2, 500"
24. | Driveway Approach Type 2 1 EA |, 400~ I, 6o~
25. PCC Pavement, 6" Thick 358 SF lo— 2 sqgo~
v
PCC Cross Gutter, 8"
26. Thick 800 SF 12- 9, 6o6
Crushed Miscellaneous
27 Base (untreated) 907 cY Ho.5© 36,7%3.50
Asphalt Concrete
28. Pavement 1,070 TON g0 6,670~
29 Pavement Markers, 1 LS _ _
" | Striping, Roadway Signing 1,700 1,700
30. Traffic Signal System 1 LS [0S, e007 | 165,000~
Relocate Electrical - Street
31 Lighting 4 EA §,000" 260,008 ~
Curb Opening Catch Basin
32. (7' Opening) 1 EA 13,000~ 13,000
33 Curb Opening Catch Basin 1 EA
) (14’ Opening) Is, 000 15,000
34, Local Depression 240 SF 20~ 200"
Storm Drain - 18" RCP,
3. D~2000 70 L | se0- 35,0007
36. Junction Structure 2 EA Lgeop— 2,600~
Department of Public Works C-2 R-6843
City of Long Beach Addendum 3 Division C — Bid Documents




ITEM | ITEM DESCRIPTION ESTIMATED | UNIT |UNITPRICE |ITEM TOTAL
NO. QUANTITY (IN FIGURES) | (IN
FIGURES)
37. Concrete Collar 2 EA K20” L 4o~
38. frrigation System 1 LS 15,000~ 15,000~
39. Landscape Planting 1 LS 27 00~ 37 o0 ~
Remove and Dispose of
40. Treated Wood Waste 4800 LB l.so 7, z00”"

TOTAL AMOUNT BID

4651, S6% .50

We understand that these quantities are estimates only and are given solely for the
purpose of facilitating the comparison of Bids, and that the Contractor's compensation

will be computed on the basis of the actual quantities in the completed Work.

The following information will be used for statistical analysis only.

Is the Bidder a Minority-Owned Business? _No Which racial minority? n/a

Is the Bidder a Women-Owned Business? No

Where did your company first hear about this City of Long Beach Public Works proiect?

The Greensheet

(Continued on Next Page)

Department of Public Works
City of Long Beach

Cc-3
Addendum 3

R-6843

Division C — Bid Documents




EXHIBIT B

Workers Compensation Certificate




N

WORKERS’ COMPENSATION CERTIFICATION

In accardance with California Labor Code Sections 1860 and 3700, | certify that |
am aware of the provisions of Section 3700 which requires every employer to be
insured against liability for worker's compensation or to undertake self-insurance
in accordance with said provisions before commencing the petrformance of the

Wk of this confract,

Contractor's Name;

Sully—Miller Contracting Company

Signature of Contractor, or & corporate
officer of Contractor, or & general
partner of Coniractor

O

Dennis Gansen

Title: Vice—Presgident

Date: _3/16/16




EXHIBIT C

Information to Comply with Labor Code Section 2810




INFORMATION TO COMPLY WITH LABOR CODE SEC, 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this
Information Sheet which shall be incorporated into and be a part of the Contract:

1

2}

3)

4)

6)

7}

8)

Workers’ Compensation insurance:
A. Policy Number: _WC7-631-004125-655
B.  Name of insurer (NOT Broker): _Liberty Mutual Group

C. Address of Insurer: _1133 Avenue of America, New York, NY 10036
D. Telephone Number of Insurer: 800/227—-9887 X 443

For vehicles owned by Contractor and used in performing work under this
Contract:

A VIN {(Vehicle Identifisation Number): Yarious

Automobile Liability Insurance Policy Number; ASZ—631—-004125-675

Name of [nsurer (NOT Broker): Liberty Mutual Group
Address of Insurer: 1133 Avenue of America, New York, NY 10036

m o o

Telephone Number of Insurer: 800/227—9887 X 443

Address of Property used fo house workers on this Contract, if any;

N/A

Estimated total number of workers fo be employed on this Confract:  TBD

Estimated fotal wages o be paid those workers: _TBD

Dates {or schedule) when those wages will be paid: Weekly for Union Workers,

Bi-Weekly for Non—Union Workers
(Deserfba sohedlule: For axarnple, waeldy or every ofher week or menthiy)
Esﬂma’ted total number of independent contractors to be used on this Contract:_

TBD

Taxpayer's Identification Number: SN




EXHIBIT D

List of Subcontractors
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iy

LIST OF SUBCONTRACTORS

In accordance with the requirements provided in the "Subletting and Suhcontracting Falr Practicas Act” Divislon 2 Part £, Chapter 4
of the Californta Public Contract Code, the Bidder shail set forth hereon the name, the locatfon of the place of business, and the
California caontractor licensa number of eack subrontractor who wift perform work ar labor or render sspvice to the prime
contractor In or about the constructon of the work ar Improvernent, or a subcontractor licensed by the State of California who,
under subconiract to the prima contractar, speclafly fabricates and instalis a portion of the waork or Improvement according to
detalled drawlings confainad In the plans and specifications, in an amount in excess of one-half of 1 percent of the prime
contractor’s total hid ar, In the case of hids or offers for the construetion of streets or highways, including bridges, in excess of ane-
half of © percent of the prime contracior's total bid ar ten theusand dollars (310,000}, whichever is greater, The prime eontractor
shall set forth thereon the porfion of the work (type and dollar value) that will be done by each subcontracior. The prime
contractor shall list only ane subcontractor for eash portion as defined by the prime contractor in his or her bid, Infermation
requested, other than the sub contractor's rame, locatlon of business, cantractor license numbar and the portion of work that will
ha done by each subcontractor may he submitted by the prime contractor within 24 hours after the deadiine for submission of hids.

~ Type of Work

Dollar Value of Subcontract &

Phone No.

License No.

Name EBs Type of Work Ldiost Meuboles
Address 1320 E. Gth 9¢
City ,,,Cer‘ob-c., A
PhoneMo. 4&1- 274 - 6567

License No. 4327 %
D P¥ i(otoonHw2%6

Name Kato L&vv)Sw?C— Type of Work L—a-'-’d{-sga._gt f Ire g”._;!ﬁgu _
Address 1612 Busherd St
City Copwtorin Vollew Doltar Value of Subcontract S HY 00

Dollar Value of Subcontract 5 = NONT

Phone No.  Tik -a6=T -Heis

License No. ¥Db 122
P (R# |oocooo0 €6

Name fj-ﬁ:.p\\{, } Louvaguax Type of Work Electoiee
Address 12%07 £, Crencrreyy Ave
City Bl dorin Bk, ¢a Doflar Value of Subcontract  $ 15 . pop™
Phone No. {2 to- 32K —QA22

Liconse No. b 2733
DiR# |oeoop Hoke

Name e (Q!E‘lﬁ-ﬁ Broc Type of Work S trectured
Addrass 21369 DC::FEE:B::Q Dc

City BNy e 1o 2 A Dollar Value of Subcontract 5 (1. Hop™

PhoneNo. G&I- oo -} T/
Licanse No. T} @& UL

Digse

Rev 7/1/2014
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LIST OF SUBCONTRACTORS

111 accordance with the reguirements provided In the *Sublefting and Subcoriracting Falr Practices Act” Divislon 2 Part 1, Chapter 4
of the California Public Contract Code, the Bidder shall set forth hereon the name, the location of fhe place af business, and the
California contractor licensa number of sach subeontractor who will perform work or Jabor or render service to the prime
contractor in or about the construction of the work or Improvement, or a subcentractor licensed by the State of California who,
under subcanitact te tha prima contractor, spacially fahricates and instafls a portion of the work or improvement according to
datalled drawings confained in the plans and spectfications, in an arnount In excess of cne-half of 1 percent of the ptime
contractor's total hid at, In the ease of hids or offers for the eonstraction of strests or highways, including bridges, In excess of ane-
half of 1 percent of the prima contractor's fotal bid or ten thousand dollars (510,000}, whichever Is greater. The prime contractor
shall sat forth thereon the porfion of tha work (type and dollar valug) that will ba done by each subcontracior, The prime
contractor shall list only one subcontractor for each partfon as defined by the prime contractor In his er het bid, hfotmaiion
requasted, ather than the sub coniracior's name, Iocation of business, contractor license number and the portion of work that will
ke done by each subcontracter may ba submitfed by tha peime contractor within 24 hours after the deadline for submisston of hids.

~

Name E_&g:mc\vt gg c__\’,gg(u-_li éxga:.-,wswpe of Work { lane < gy
Addrass D2ue Sew Sayein ey :

City ’jm?‘_ \J “\(L‘J—; A Dollar Value of Subconiract 5 2 7,000 ~
PhoneNo. SKG1- g2 ~ ool

Licetise Mo, &€ 3>
Dire#e  jowocoo 2362

Type of Work

Name
Address
City

Phone No.
License No.

Doliar Value of Subcontract $

Type of Work

Mame
Address
City
Phone No.

Doltar Value of Subcantract )

License No.

Type of Work

Name
Address
City
Phone No.

License No.

Dollar Value of Subcontract 5

Type of Work

Name
Address
City
Phone No.

License No.

Dollar Value of Subcontract s

Rev 71/2074
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1.ocal Assistance Procedures Manual
PS&E Checklist Instructions

EXHIBIT 12-E
Attachment A

ATTACHMENT A SECTION 14. FEDERAL REQUIREMENTS FOR FEDERAL-AID CONSTRUCTION
PROJECTS

GENERAL.—The work hersin proposed will be financed in
whole or in part with Federal funds, and therefore all of the
statutes, rules and regulations promulgated by the Federal Gov-
emment and applicable to work financed in whole or in part with
Federal funds will apply to such work, The "Required Contract
Provisions, Federal-Aid Construction Contracts, "Form FHWA
1273, are included in this Section 14, Whenever in said required
contract provisions references are made to "SHA contracting
officer,” "SHA resident engineer," or "authorized representative of
the SHA," such references shall be consfrued to mean "Engineer”
as defined in Section 1-1.18 of the Standard Specifications.

PERFORMANCE OF PREVIOUS CONTRACT—In ad-
dition to the provisions in Section II, "Nondiscrimination," and
Section VII, "Subletting or Assigning the Contract,” of the re-
quired contract provisions, the Contractor shall comply with the
following;:

The bidder shall execute the CERTIFICATION WITH RE-
GARD TO THE PERFORMANCE OF PREVIOUS CON-
TRACTS OR SUBCONTRACTS SUBIECT TO THE EQUAL
OPPORTUNITY CLAUSE AND THE FILING OF
REQUIRED REPORTS located in the proposal. No request for
subletting or assigning any portion of the coniract in excess of
$10,000 will be considered under the provisions of Section VII
of the required contract provisions unless such request is
accompanied by the CERTIFICATION referred to above,
executed by the proposed subcontractor.

NON-COLLUSION PROVISION.—The provisions in this
section are applicable fo all contracts except contracts for Federal
Aid Secondary projects,

Title 23, United States Code, Section 112, requires as a condi-
tion precedent to approval by the Federal Highway Administrator
of the contract for this work that each bidder file a swomn statement
execnted by, or on behalf of, the person, finn, association, or
corporation to whom such contract is to be awarded, certifying that
such person, firm, association, or corporation has not, either
directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraini of free
competitive bidding in connection with the submitted bid. A form
to make the non-collusion affidavit statement required by Section
112 as a certification under penalty of perjury rather than as a
sworn statement as permitted by 28, USC, Sec. 1744, is included
in the proposal.

PARTICIPATION BY DISADVANTAGED BUSINESS EN-
TERPRISES IN SUBCONTRACTING.—Tart 20, Title 49,
Code of Federal Regulations applies to this Federal-aid project.
Pertinent sections of said Code are incorporated in part or in its
entirety within other secticns of these special provisions.

Schedule B—Information for Determining Joint Venture Eli-
gibility

FR-1

(This form nreed not be filled in if all joint venture firms are
DBE owned.)

1. Name of joint verture

2. Address of joint venture

3. Phone number of joint venture

4. Identify the firms which comprise the joint venture. (The

DBE partner must complete Schedule A}

a. Describe the roic of the DBE firm in the joint venture.

b. Describe very briefly the experience and business

qualifications of each non-DBE joint venturer:

5. Nature of the joint venture’s business

6. Provide a copy of the joint venture agreement.

7. What is the claimed percentage of DBE ownership?

8. Ownership of joint venture: (This need not be fifled in if
described in the joint venture agreement, provided by question

6.}

Revised 3-95
08-07-95

OB 12-04

Page 12-9
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EXHIBIT 12-E
Attachment A

Local Assistance Procedures Manual
PS&E Checklist Instructions

a. Profit and loss sharing.
b. Capital contributions, including equipment,
¢. Other applicable ownership interests.

9. Contrdl of and participation in this contract. Identify by
nattte, race, sex, and "firm" those individuals (and their titles)
who are responsible for day-to-day management and policy
decision making, including, but not limited to, those with
prime responsibility for:

a. Financial decisions

b. Management decisions, such as:

1. Estimating

2, Marketing and sales

3. Hiring and firing of management personnel

4. Purchasing of major items or supplies

¢. Supervision of field operations

Note.—If, after filing this Schedule B and before the comple-
tion of the joint venture’s work on the contract covered by this
regulation, there is any significant change in the information
submitted, the joint venture must inform the grantee, either di-
rectly or through the prime contractor if the joint venture is a
subcontractor.

Affidavit

"The undersigned swear that the foregoing statements are cor-
rect and include all material information necessary to identify
and explain the terms and operation of our joint venture and the
intended participation by each joint venturer in the undertaking.
Further, the undersigned covenant and agree to provide to
grantee curreni, complete and accurate information regarding
actual joint venture work and the payment therefor and any pro-
posed changes in any of the joint venture arrangements and to
permit the audit and examination of the books, records and fites
of the joint venture, or those of each joint venturer relevant to
the joint venture, by authorized representatives of the grantee or
the Federal funding agency. Any material misrepresentation
will be grounds for terminating any contract which may be
awarded and for initiating action under Federal or State laws
concerning false statements."

Revised 3-95
08.07-.95

FR-2

Vappeared Name)

NameofFumNameofFlrm

T Signawre  Signatre
Name Name
................... T
................... e

Date
State of
County of
On this day of , 19 __, before me

appeared (Name) , to me personally

known, who, being duly sworn, did execute the foregoing affi-
davit, and did state that he or she was properly authorized by

(Name of firm) to execute the

affidavit and did so as his or her free act and deed,

Notary Public

Commission expires

[Seal]

Date

State of

County of

On this ___ day of 19 __, before me

fo me persenally known,

who, being duly swotn, did execute the foregoing affidavit, and
did state that he or she was propetly authorized by (Name of

firm) to execute the affidavit

and did so as his or her free act and deed.

Notary Public

Commission expires

[Seal}

Page 12-10
June 29, 2012
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L.ocal Assistance Procedures Manual
PS&E Checklist Instructions

EXHIBIT 12-E
Attachment B

ATTACHMENT B REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS

FHWA-1273 - Rewsad May 1, 2012

REGQIERED CONTRACT PROVISIONS
FERERAL-AID CONSTRUCTION CONTRACTS

. General

1t Nondiscrimination

Hl.  Nonsegregated Facllities

IV Davis-Bacon and Relateq Act Pravisions

A Contract Work Hours and Safety Standards Acl
Frovisichs

VI Suidetting of Assigning the Contract

VIl Salety: sccidgent Pravention

VI False Stalements Congerning Highwiry Prodecls

X implerantabon of Clean Air Acl and Federal YWater
Pofluian Controt Act

X Compliance with Govemmeéntwide Suspension and
Debarment Reguirements

Xl Cerdfication Reganding Uss of Contract Funas for
Lobbying

ATTACHMENTS

A Employment and Matenals Prelerence Tor Appalaghian
Daveloprnent Highway System of Appadachizn Local Access
Raad Conlracts tneiucded 1s Appniachion contracts ily)

. GENERAL

1. Ferm FrWA- 1273 st D phigsically incarporated in sach
construction contract funded unier Tille 23 (excluding
energency contrasts sotety intended for debns removal). The
contxetor (o subcantracton) mustinsen this fom in gach
subeonirac) and further reguire its inclusion in alt lowsr ter
subcontracis fexcluding purchaséa orders, rental agreemats
and ofher 3greements Tor SUPBHEs. OF ServIcas)

The appliczlie recuiremems of Form FRWA-1273 are
neorporated by reference for work done under any purchase
crder, renlat agreament or agresment for ofher sarwces The
prime corliacior shat be respansibie for compliance Iy any
subconymcior, lowel-liel SUDCONUACION OF SErvite provitler,

Forni FHWA-12T3 must e included inalt Federal-ud design-
butld contracts, in 3l subcontracts and in lowsr ter
suliconiracts {exchuring subconiracts for design senaces,
purchase otders, reptal agreaments and other agieements for
supplies or services). The design-buidder shall e rasponsilyle
ior complance by any sulcantraciorn, lowerdler subeantractor
of service provider,

Contracting agencias may reference Form FEWA-1273 In bls
propasat of request for proposal documents, haweaver, the
Farm FRENWA-127 3 must be physically ncomarated {not
referanced) In all contracts, subeontracts and loweetler
subgeniracts (excluding purchiase orders, renlad agreansnts
and olfiet agreements fof supplies of servites relatsd W g
constauction contract;,

1. Bubyect to the applicahilty critera noted in the (ollovang
seclions, these conjfact pmovisians shoil apply o 3l work
performed on the contracl by the contractor's own organization
and with the pssistance of workers undes the conlractors
immediate superintendence and to all work performed on the
cantract by pieceveork, staden work, or by subiconiract

3. Abieach of any of the slipukztions contamed in these
Required Contract Provisions may Le sulficient grounds for
withholding of progress payments, withholding of firal
payimend, tecrnination of the cordradt, suspension / debarmiant
of arty pther action deteimined 10 be appropnale by the
condracting agency and FHW.A

4. Selection of Laber, During the perormance of this contracl,
the contractor shall nat use convict labor for any pumpoese
walkn e imits of a constnuction project on a Federal-aid
highiway unless i is fabor periormed by convicts whao are on
parole, supenised feleass, of probation. The lenm Federal-aid
nighpay does nol ndude rsadways Junclionaly clasaified as
neal mads o rural mwor collactors

il NONDISCRIMINATION

The provisions of fs section retated 10 23 CFR Part 230 are
applicatde o all Federal-als canstruction cootracts and (o sl
refated consiruction subioniracts of 510,000 of nwre, The
proyisions of 23 CFR Pan 230 are not applicable to matesial
supply, enginearivg. of archifectural sendce contracts,

frn adddion, he contractor and ait subcontractors must somply
with the following policies: Evacytive Jrder 112406, 41 CFR D,
284 CFRG2E-1527, Tile 23 USC Sechon 140, the
Renhalititaiion Act of 1972, as amendead (28 USC 784}, Tile Vi
of the Civil Righis Act of 1864, as amends=d, and reiated
reguiations Inciuding 4% CFR Parts 21, 26 and 27, and 23 CFR
Parts 200, 230, and 633

The contractor and all stbeanlractors must comply with: the
requirements of (he Equal Cppenunlly Clause in 41 CFR £0-
1.4(b) and, for ail constniclion tontracls exceeding 510,000,
fhe Standard Federal Equat Employment Cpportunity
Conatruction Caplract Specifications in 41 CFR 60-4.3,

MNote: The LS. Dapadmerst of Labot has exciusive authanty 1o
datermine complince with Execulive Order 11246 and the
poticies of the Sacretary of Labor wicluding 41 GFR 60, and 29
CFR 1025-1627. The contracting agency ang the FEWA nave
lhe aullonty and the responsibilily 1 ensure compliance with
Tile 23 USC Secton 140, Ihe Rehabitilation Actof 1973, a3
amended (29 USC 7445 and Tite Wl of the Civil Rights Act of
15064, as amendad, and related regulations incluchng 49 CFR
Fans 21, 26 and 27, angd 23 CFR Pans Z00. 230, and B33,

Tre following provision 13 adopted from 23 CFR 230, Appehdo
A, with agpranniate revisions 1o confom o the U S,
Departnant of Labor (U5 DOL) anc FHWA reguranients.

1, Equal Employmeit Opportunity: Equst employment
opportunity (EEQ) requirements nol 1o diseriminale and to take
affimadlye selion o assure equal opponunity as sat forth
under latws, execuive orders, niles, regulations (28 CFR 25,
20 CFR 1630, 24 CFR 16281627, 41 CFR 60 ard 49 CFR 27}
and orears of the Secratary of Labor as modfied by the
provisions prescrbed herein, and imposed pursuat to 23
LES.C 140 shall constiute the EEO and specific afimiative
action standarnds i the conlractors poject activites under

OB 12-05
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Local Assistance Procedures Manual
PS&E Checklist Instructions

EXHIBIT 12-E
Attachment B

{his contract. The provisions of the Americans with Disabililies
Artof 1860 {42 U.5.C 12104 el seq.) set torth undar 23 CFR
25 and 29 CFR 1630 are incorporated by reference in this
contract. Inthe axacution of this confract, the confracior
agees 1o comply with the following minimum specific
requirement aclivities of EEQ;

a. The contractor will work vath the cantracting dgency and
the Federal Govemment to ensurg hat it has made every
good futh eftort to provide equal epportundy with respect 10 all
af #1s tenms and condiions of erployrment and in their review
of activiles under the contract

. Tre coneacior will accept as its oparating poicy the
fotlowing statement:

“it 15 the pollcy of this Company to assure that appdicants
are enpioyed, and thal employess are ireated during
employment, without regarg @ their race. religion, sex, color,
national angin, gge of disal:ility. Such action shall mekide:
employment, upgyrading, demotion, or transfer recruilment or
recruitent advertising: loyoff or temination: rates of pay of
other farms of compengation; and setection for raining,
ncluding apprenticeship, pre-appranticeship, and/or on-the-
job tahng.

2. EEO Officer: Thee ¢confractor wii designate and make
kricewm o the contragting officers an EEO Officer who vl have
the responsibility forand must e capabdle of effectively
admiristering and proteting an aclive EEO progran and who
mitasl e agsigred adequate auhory and résponsitaity w do
50,

3. Dissentination of Policy: All meniers of the contiastors
stafl who are authorzed 1o hire, supardsa, promala, and
dis¢harge empiayees, o who recommend such action, or who
are substaniaally involved in suich acton, will be mads fully
cogrizant of, and will Impiemeant, the contractor's EEO policy
and contracioal responsibiities fo pravide £8Q in each grade
and classification of employnssnt. To ensure that the aixve
agreenent will be met. the feliowing actions will £2 laken as a
RN

a. Penadic meatings of supenvisory and personnet office
ampliyaes will o conducied bafore the stan of work and then
not tess offen than ohce every simonths, at which tima the
contractor's BEQ palicy and N5 implamentabon wilt be
reviewad and explained, The neetings Wil be nonducted by
tha EEQ Gificer

b Al neny superisory or personnel office employeas will be
given A thorough indoctination §iy the EEG Officer, cavering
all major aspects of the contractor's EEO obligations within
fhity slays foliowing their reponing for duty with the contractor.

<. Alf peesonne! who ars engagad i direct recrutment far
the progect wilt be istructed by the EEO Cfficer in the
contractor's procedures for locating and hidng minerities and
women

¢ Molices and posters setting forth the coptractor's EEO
pelicy witl e praced in areas readily accesaible o amployees,
applicants for employment and potental employeas.

e The contractor's EEC policy and lhe procedures to
nplement such palicy wall he breught to the attention of
employees by means of meetings, employee handlxoks, o
other appropriate means.

4, Recruitment: WWhen adverlising for employees, the
contractor will include it all pdverisements for emplovess the
nolation: "An Eaual Cppouniy Employer” Al stich
advertisements will 1) placed in publications having a large
cireLiaticn among nenarties aad yvomen in the ares from
which the prject work fisrce would nomaaily be denved,

a0 The contractor will, untess prectided by a vakd
larganing agreement. candlct systematc and diject
recrultment through public and prvale employee relerral
sources fikely 1o vield quatified rmincilies and women, To
meet ihis requilrenenl, the contraclor wilt identify sources of
polential minorty group employaes, and establish with such
identified sources procedures wherely nunornty and women
applicants may be referred o the contraclor for employment
corgizleration

1. [n the event the coptracior has a vailid bargaming
agresrnent providing for exclusive hinng hail refercals, the
cofriraclon 15 expected lo obserye the provisiens of that
agraement 1o the axtent that 1he syslent mesls the contraciors
comphiance with EEO contract provisions, Whara
implementation of such an agreement kas (he efiect of
discrinunatirs) aganst minonties or women, or oltligates the
contractor fo do the same, such implementation viokites
Federal nondiscrimnation provisions

¢ Thie contractor will encourags its present smployees lo
refier niinofities and women as applicaris for amployment
Information and praceduras Witk regard 1o reterming such
applicants will be discussed with enyloyess

§. Personnal Actions: ‘Wages. vaorkirg conditions, and
anployes henafits shall be 2stablished and agministered, and
perachnel aciions of eveny typs, including hiring, upgrading,
promotion, transfer, demolion, fayofl, anid leminabon, shall e
taken without regard 10 race, ¢olor, raligion. 22y national
ofigin, age o disalility  The folowing procedures shall be
followed:

a, Tha contracter vall conduct pencdic inspeciions of proiect
sites {0 insure that working conditicns and ermployes factitles
do net indicate alscnninalony reatmerd of project site
persoinel.

B The contracion vall pencdlcally evatuate he spread of
wages paid within sach classification to determine any
evidence of disciminalory wage practices,

¢. The contractor will pencdically review setecied personnel
actions in depth {0 deferming whether there 3 evidence of
discriminalion. Where evidencs 15 fourd, the contractor wil
promplly take corraclive action, If the review indicaies hat the
dizcriminalion may extend hayobd the actons reviewad, such
corteclive action shall mclude alt afected parsons

ol The congractor val prompily investicale all complaints of
alleged discamination made to the contracior in cornection
with ds olligaticns undset this cantract, will attermpt 1o resolve
such complaints, and will toke appropnate cofrective action
within a reasonable time. If the investigation indicates thal the
discrinunation may affigct persons othar than the compiainan,
suth comective aclion shall include such other persons. Upon
completion of each mvestigation, the contractor will infarm
every camplanant of ail of their avenuss of appeal.

B. Training and Promotion:

a. The contractor will assist in locating, quaktying, and
ncreasing the skitis of minonties and women who are
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applicants for emplayment or currept employees. Such efforls
shauld e almed al developing full joumey lavel stalus
empigyees in the type of rade or job classificaton involved,

I Consisters with the contractor's wark foree requirements
ang as permssible urder Federa! and Stale reguiations, the
contractor shall make full use of training programs, 2.,
apprenticesiip, and on-lne-pal irpitmg programs for the
geographical aren of confract performance. inthe event 3
special provisiop for lealnmg is provided under this contract,
this subparagraph wilt be supersaded as indicated in the
speciat provision, The coiimacting agency may reserve
fraiming posibons for parsons who recaive weliars assistance
in aecordance with 23 U5 G 140(a),

. The contraclor will advise employees and applleants for
employment of availaile fraining programs and entrance
requiremenis for each.

d. The contmcior will perodically rewew the raining ang
prorradion polential of sroployees who are minoriies and
wonen and will encolrnge eligibie employees to apply lor
such training and promotion

FoUnions: If the contractor relies in whote or in par upoh
Lniens as 3 sclirce of enployees, e centractor Al use goad
faith effons (o gitain the covperation of such unions to
increase opportunities for minorifies and wonen, Actions by
lhe cantractor, either directly of through a contracter's
assoctaton acting as agent, will include the procedures set
forth helow;

a. The comtractor will use qood fat effons fo develop, in
couperation with the unians, jont traming programs aimed
toward qualifying roore nunoritles and women for membership
in the upons and nereasing the skis of minonies and women
549 that they may qualify for higher paying employment.

1, The comtractor vwill use goad faith efforts fo incorperate
EEQ clause nto each union agreement 0 tha end that such
union will be contractually Bound to refer appticants sithout
regard 10 their race, ccdor, religion, sax, natonal arigin, age or
disability.

¢ The contracter is o oblain tnformation as 1o the referral
practices and pohcies of the labor vhion except that to the
axtent such information is walhin the exclusive possession of
the labor union and such labor unian refuses (o furnish such
information to the contractar, the centractor shali o terify 1o
the conlractng agency and shall set forth what efforts have
heen made o obiain such informaton,

d. Inthe event the unic is unalile Lo provide the contracior
Wwith 3 reasonalde few of refemrals within the time linut 581 forth
0 the coliectve bargaimng agreement, the contraclor will,
thregh indepandent recruitment eflorls, il ihe employment
vacangies without feqard to race, color, relgion, sex, national
onigin, age or disabitiy, naking Rl éfforts 1o ohtain qualilie:d
andfor qualifable minenties and women, The failure of a urion
1o provide sufficlent referrals (even 1hough it is obiigated to
pravide exclusive rafenrals under the terms of a colieclive
nargaining agresment) dees not relizve the contractor from the
requirements of this paragraph. 15 the et the union seferral
practice prevents the contracter fram reeting the chligations
pursuant 1o Executive Crder 11246, as amended. and these
speclal provisions, such conlractor shall immediately notify the
contracting agency.

8, Reasonoble Accommodation for Appliconts / ‘
Employees with Disabilities: The contracior must e fanuliar

i

with the requiraments for and compiy with the Amencans wilh
Disalalitms Act and aif rutes and reguiaticns eslalilished there
under. Emplayers must provide reasonalie accommodation in
ail employment aclivities umiess to do sa would cause an
undue hardship

9, Sefecticn of Subeontractors, Procurement of Materials
and Leasing of Equipment; The contractor shall not
diserimmnate on the grounds of race, color, religion, sex,
national arigin, age of digabdity 21 ihe setection and retention
of subceplraciors, including procurement of materals and
leanes of equipment. The contracter shali take all necassary
and reasonable steps W engure noadiscrimination n the
admirustrasien of this contracl,

3. The contractar shallnadily ai potentlal suircontraciors and
suppliers and iessors of their EEO obiigations under this
contract.

b The contractor will use gond faith efforts 10 2nsure
suheosractor compliance with el EEQ obligations

10, Assuranice Required Dy 49 CFR 26.13(b):

a0 The requirenents of 49 CFR Pant 26 and the State
DOT's WS DOT-approved DBE program are incorporated by
reference.

. The conlractor or subcontracior shall net discnmiinate on
the hasés of race, calor, hational chgin, or sex in the
performance of this contract. The contractor shall camy oul
applicable requirements of 49 TFR Par 26 in the award and
administration of DOT-asssbed contracts, Failurg by the
contracior 1o cary out these requirements s a material breach
ol this contragt, which may result in the terminglion of this
contract of such cher remedy as the conttacting 2gency
deams appropriale,

11. Records and Reporis: The contracter shail keep such
resnrds as necessany 1o document comphance with the BEED
requireMents . Such records shall be retained tor o period of
threée years Tolowing the date of the finat payment {Q the
contractos fof all contract work and shal be availabia at
reasohable bries and places for inspection Ly authonzad
reprasenlatives of the contracling agenty and the FHWA

A The records kept by the cordractor shall documendt the
follovire:

{1) The number and work haurs of minonty and non-
nunonty grodip members and women employed iheach work
ciassification on lhe project:

{2} The progress and efforls being made in cooperaton
with unions, when applicable, 10 increase emplivyment
opportunities far minorities and wamen; and

{3} The progress and afforts being made in lacaling, hiving,
franmg, qualitying, and updgrading minorfbies ol woamen;

iy The contmdctors and subsotdracion will submit ary annial
repor (o the contraciing agensy exch July for the duratiop of
the project, indicating the number of minarity, women, and
no-MINGnty group amployvees currently engaged in each work
classification required by the confract work.  This information is

____________ re slaffing data should

represent the project work force on bodrd i all or any part of
ihe last payroll penod praceding the end of July, 1t on-the-job
RN s heing requiredt by specrl provssion, the contracior
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will be requilred 10 collect and report imining dala. The
emAoyment data shoutd reflect tha work force on board duning
altor any par of the 1ast payroll period preceding the endg of
July,

tH, NONSEGREGATED FACILITIES

This pravision is applicabis (o all Fedearal-aisl constniction
contracls and to all related construction suboontracis of
510,000 or more.

Tne contractor must ensure that tacilites provided for
employees are provided in such a manner thal segeegation on
the basis of race, eolor, religion, sex, of national Gngn cannot
result. The contractor may neither require such segregated
use by wiitten or oral policies nor tolerate such use by
smployae custom, The coniracler's ofdigation extends funher
to ensure at its eripioyees are not assigred to pedorm their
senvices ab ary location, under the coniraciors contre!, where
ihe facidities are segregated. The temm "fachities” inciudes
walting rooms, work areas, restavrants and olher exting areas,
fime clocks, restrooms, washrooms, lecker rooms. and other
storage or dresang areas, parking fots, drinking feuntans,
recreation of epfertainment areas, ransporation, and housmng
providea for enyHoyees  The contractor shall provide separate
or sngte-user restroams and necessary dressing or sieeping
Areds 10 ASEUNE POVICY Datyean 58085,

IV. DAVIS.BACON AND RELATED ACT PROVISIONS

This sa¢tion (5 applicatle to x Faderal-aid constiuction
projents exceeding 52,000 and to all related subconlracts and
lower-ter subcontraets (regardless of subcontract sizey. The
requirements apply to all projects located within the righl-of-
viay of a adway ihat is funclionally ciassified as Federdl-id
highweay. This excludes roadways functicnally classified as
tacal roads of raral miror collectors, which are exempd
Conleaciing agencies may alect to apply these requirements fo
ather projects.

The following provisions are from the U.5. Depardment of
Labor regulations in 29 CFR 5 5 "Contract provislons and
related matiess” with mirar 1evisiens o conform (G the FHNA-
1273 format and FHWA program requinements,

1. Minimus wages

a. Al laborers ang mechanics employed or working upon
the site of the work, will be paid uncenditonally and not less
often than once a week, and without subsaquent deduction or
rehale on any account [except such payroll deduclions s are
pemiitted by reguiations issuad by the Secreldey of Labor
uncer the Copeland sct (286 CFR part 33), the full armaunt of
wages and bona fide fange benefits {or cash eguivalenis
thereal due ai ume of payment computed at rates nol less
than those contained in the wage detarmimation of the
Secratary of Lalwor which s aftachad herato and made a part
hereaf, regardtess of any contractunl refationship which may
I alleged to exst Hetwesn the contractor and such ixbhorers
and mechanics.

Contributions made of costs reasonably anlicipated Tor Hona
fide fringe benefits under section 1{H){2} of the Davis-Bacon
AcLon bahail of Kisorers or mechanics are considered wages
paid o such laborers o mechanics, subject to the provisions
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of pamgraph 1.d. of this saction; alse, regular contibuttons
made o costs incurred for more 1han a weekly perlod it not
less often than quanerly) under plane, funds, or progranis
winth cover the portcularweekly period, are deemed 0
constructively made or incumed during such weakly periol,
Such jaboress and mechanics shall be paid the approprisite
yrage rate and fringe benefils on the wage determination (or
the elassification of wark actually performad, withoud regard to
skil!, gxcept as provided in 29 CFR 5 &a)4). Laborers or
mechanics pardorming work i more than one dassification
may be compensated al the rate specifiad for each
classification for the time aclually worked herein: Provided,
Thal the emplayer's payioll records accurately sel forth the
time spent n each classification inwhich work 15 performed
The wage determination phelueing any additicna classificallon
and wage rates copfonned under paragraph 1 h of this
saction) and the Davis-Bacon poster (WH=-1321} shalt he
posted ot 2l times by the coniractor and its sutcontractons af
the site of the wark in a porpieent and accessible place Where
it €an he gasily sean Ly ihe workers.

B3.41) The contracting officer shail require thal any cass of
Laherers or enechanics. ncluding helpers, svhich is pot listed i
the wage delermination and wheh is o be employed under the
cordracl shall be dassified i confarmance with the wage
delamiination. The contracting officer shal approve an
Stloftional classification and wage rale and fiings bheneflits
tharefiore anly when the following enitéria have Been met

i1 The wiork 1o e padormed by the ciassificalon
recplesled is not perormed] by a alassification in e wage
tatermination: and

() The: classification is ulitized in the area by the
construction ngustry; and

{igy The preposed woge rate, Inchudding any bona fide
frnge hanefits, bears a reasonable refanonship {0 the
wags rates contained in the wage determinalion

(2} if the contractor and the faharers and mechanics o be
employed 10 the classification (f known), or their
representatives, and the conlracling officer agree on the
classification and wage rate {ncluding the amount
designated for fringe benefis where aprropdate), a repon of
the action faken shalt ba gent 1y the contracting officer o the
Administralor of the Wage and Hour Division, Employment
Standards Adnunistraton, U S, Department of Labor,
Washingion, DC 20210, The Administrater, or an authorized
represenialive, wilf approve, modify, or disaporove every
addiiona! classifcation action within 30-days of recaipt and
so addvise tha contracting officer or witt nolify the contracting
officer withn the 30-day penod that adgidional time is
ABCESEArY.

(3) In Ihee event he contracier, the jaborers or mechamcs
to be emiployed in the cassification of heir representatives,
and the contracting officer do nad agres on the poposed
classification and wags rate BnekEing e amount
designated for finge kenefils where appropriale}, the
contracting officer shall reler the quastions, mckikng the
views of dintefested panies andg the recommendation of the
condracting officer, W ine Wage and Hour Adranistrator fof
delgrmination. The Yvage and Hour Admminrstrator. or an
authorzed representative, witl 13sue a gdetemimation within
30 days of recerd and 5o advise the contracting officer or
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Wi ey the eontradting officer witlin the 30-day periog that
adddionat ime s necessary

{4) The waae rate dncluding finge benefils where
appropaate} determined pursuant to paragraphs 1 5.42) or
1.h.(3) of tus section, shall be paid ¢ all workers performing
WOFK Iy the classification under this confract from the first
day on which work is performed in the ¢lassification.

. Wheneyer ihe minimum wage rate prescobed in the
contract for a ciass of Laborers or mechanics includes a fringe
Leneht which is nol expressed as an houry rate, the confractor
shall etther pay the henefit as stated in the wage determination
or shall pay another lxena fide finge beneht or an hourly cash
squivatent thereof.

o If the contractor does rot make payments 1 2 fnustee of
other third parson, the confractor may consider as part of ihe
wages of any laborer or mechanic the anount of any cosls
réasonably anticipated in providing bor fide finge benefis
vnder a plan or program, Provided. That the Secretary of
Labar has jound, upon the wriften request of e confractor,
thiat the applicable standards of the Davis-Bacon act have
been met, The Secratary of Labor may require the conlractor
10 setaside in a separale account assels (or the meating of
obligations under tha plan or progean,

2, Withholding

The contracting ageney shall upon its own action or vpen
wiilten request of an authonzed represeniative of the
Depariment of Labor, withhold or ¢ause to e withheld from
the contracter under s contract, or any other Faderal
coptract with the same pame contracior, oF any other lederaily-
assisted contract subject io Davis-Bacen prevailing wage
requirements, which is heid by the same prroe contractor, so
mueh of (he accrued paymanis of advances 33 may be
considered necessary lo pay faborers and mechanics,
mciuding apprentices, trainees, and helpers, employed by the
contractor of any subcontractor the ull amount of wages
required try the contract, Inthe event of failure to pay any
fabarer of mechanic, including any apprentice, irainee, or
helper, emploved orweking on the site of the work, all or part
of the wages required by the contracl the contracling agency
may, alter written nolice W the contractar, take such aclion s
may be necessary o Cause the suspension of any furher
payment. advance, or guaraniee of funds until such violaticns
have ceasad

3. Payrolls and bosic records

a Payrcls and basic records relatng thereto shall be
maintained by the contractor dunng the course of the wiark and
presenved for a period of Wree years thereafter for ol laborers
and mechames working al the site of the work. Such records
shall contain the name, address, and soctal security nusther of
each such worker, s or her correct classification, housgdy raies
of wages paid (ncluding rates of cantribulions or costs
anlicipated for bana lide nas benefits or cash equivalents
thereof of the types desciibed in section 1Y 2HE)Y of lhe
Davis-Bacon Act), doty and weekly number of hours worked,
deductions made and acludl wages paid. Whenevet the
Secrelary of Latwor has found under 22 CFR 8.5¢a){ 1 ¥iv) that
thewages of any laborer or mechanic inciude the amound of
any costs reasonably anficpated in providing banefds under a
ptan or program descnbed in section 1(h)Y21B) of the Davis-

n

Bacon Act, the contrastor shail maintain records which show
ihat the commitment o provide such beneiits is enforceatie,
that the pian ar program s financiadly responsinie, and that the
plan or program has been communicated In wating to the
lahorers or mechanics affecied, ant records which show the
costs anbicipated or he actual costincurred i provigding such
benefits. Conlraclors smpleying apprentices or tninees under
appraved programs shall maintain wiitlen evidence of the
registraticn of apgrenticeship programs and cenification of
fraines progrums, e registratiors of the apprenlices and
traineas, and the ratios and wage rates prescribed v the
applicable programs.

h.{1) The contractar shall subnil weekty for each week
which any conteact work 15 perdormed a copy of all paymlls o
the contracting agency.  The payrolis submdted shail setout
accurately and completety all of he mfomaton required (o e
maintained Under 29 CFR 3. 5(aR 3K, except that full social
secunty numBers and homa addresses shall poi be included
oh weekiy ransmitlals. instead the payrolls stall onty need to
nchide an individually identifying numbear for each emplayes |
e.g. . Ihe last four digits of the employee’s sockil securty
numlzery, The required weekly payroll infarmation may i
submitted In any fon desired. Oplional Formy WH-247 i
avalabie for Ihis purpose fron the Wage and Hour Division
Waly site at hitprfAsvew. dol goviesawhdfomosiwhd4 Tinste htm
ol Mg syccessors site. The priree contraclor i respansitle tor
the submission of copies of payralls by all subconlractors.
Contractors and suiicantrackars shalf maniain the fuli social
seruity uarber and curent address of sach covered worker,
and shall provide them upon request to the ceatractng agency
for traismission 10 the State DOT, he FHWA of he Wage and
Hour Division of the Depariment of Labor for purpases of an
rvesligalion of audit of compliance with pravailing wage
requirsrments Jt s not a violation of this section for a pome
contractor b redquie a subcontractor 1o provide addresses ang
social security numbers 1o the prime contracics for its own
records, withoul weekly submlssion (o the contracling agency..

{23 Each payroll submitted shall be acconpanied |y 3
*Slatement of Compliancs.” signed Iy the contracter or
subconiractor of his of her agent Who pays or sapervises the
payment af the persons employed under tha contract and shall
certify the following:

{i} That the pavyroll for the payroll penod conlains the
infofration required 1o be proviced under §5.5 (a3 of
Reqgulations, 28 OFR pant §, the appropriate infamiation is
seing maintained under §5 5 (a)(23)) of Requlations, 29
CFR pand &, and that such infermation is comect and
conplete;

(it} Thal each laboter or mecharic (including each
heiper, apprentice, md raines) employad on the conlract
gurng the payroll period nas been pakl the full weekly
wages earmed, without rabale, either diseclly orindirectly,
and that ne deductions have been made either directly or
indirectly lrom the full wages eamed, olher than
mmgssa‘ma dequguons as $&i forth In Regutalions, 28 CFR
pan

(i) That each laborar or mechanic has bean pag not
iess than the applicable woge rates and finge benelts or
cash equivalents for the classification of work performead,
as speafied in the appiicatile wage delermination
ncorporated into the conlract,
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{3} The weekly submission of a propery execuied
certficaton set forth on the reverse side of Optional Fomm
WH~347 shiall salisty the reatrement for subnsission of the
“Statemen! of Complance” required by paragraph 205023 of
this section.

{4} The falsificabon of any of the above certifications may
suibject the contracior of subxontractor to civil of cnninal
prosecution under sestion 1001 of Ul 18 and section 221 of
litke 31 of the Umited Stales Code.

¢ The contractor or subgontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or franscripfion by adthenzad
representatives of the contracting agency, the State DOT . the
FHAA, or the Ceparimerst of Lator, and shall permit such
representatves o interview employees during working hours
ofi the ol I the contractor or subcentractor Fais 1o submit the
required rgcords of (o make them availalie, the FHINA may,
after wniten notice to the coanlracior, the comiracting agency of
the Siale DOT, lake such aclioh as may be necessary (o
catise s suspensicoh of any further payment, advance, o
guarantee of lunds. Furthermons, ature to subnit the reguired
records upon nxquest of W maka such records avagahie niay
he grounds for deharnient action pursuant to 39 CFR 512,

4. Apprentices ancl traineas
4. Apprehtices {programs of the U3DOL)

Apprerdices will te permitied to work al less than the
predetermined rate for the work they performed when they are
employed pursuant to and inddvidualy ragisterad in 2 bona fide
apprenticeship progrant registerad with the WS, Departiment o
Labor, Employment and T1aining Adawmsiration, Office of
Apprenticeship Training, Employer and Labor Seraces. of with
A Salg Apprenticeship Agency recognized By the Cifice, orif a
parsen is enploved in bis or ber lirst 90 days of probationary
employment as an appreniice in such an apprenbiceship
progiram, who 1 nol individually reqistered in the pragram, It
who has been cerfied by the Office of Apprenticeship
Training, Enployer and Lahor Services ar a Stale
Apprenliceshin Agency (where approprate) o be =ligible for
probaticnary employiment as an apprentice

The allowabie ratio of apprentices o journeymean on the job
site in any craft ciassdfication shali not be greater than the rau
pemiitled 10 the contractor as lo the entire work force under
{he registared program, Any worker Isted on a payroll at an
apprentice wage rate, who 15 nol reqistered or othanyise
employed as stated alxove, shalf be pald not less than the
applicable wage rate on the wage determination for the
classification of work actually perfermed. In addifion, any
apprenice performing work on the job site in excess of Lhe
ratio parmifted urider the redisteted program shall i paid ned
teas Ihan the apphcibia wage rate on the wages determinalion
for the work aclually performed. ‘Ahere & conlractor is
performing construction on a project in a localty other than
that in which its program is registered, he ratios and wags
mles {expressed in parcentages of the joumeyman's hourty
rate) specifiied i the contmactor's ar suboontractor's registered
progeant shall e observed.

Every apprentice must ba paid at nat less than the rale
specified in the reqistered pragram Tor the apprentice’s level of
prograss, expressed as o percentage of the joumayrnes houry
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rate spacified m {ha applicable wags determipation
Apprentices shalt be pawd finge benafits in accordance with
thie provisions of the apprentcaship program. If the
apprenficeship program does not specHy finge bhehefits,
apprentices must be padd the fult amount of finge benefis
listed on the wage detemyination for the applicable
classificalion. i the Administrator detemilnes that a different
practice prevails for e applicalie apprentice classifcaton,
fmnges shall e paid in accordant e with that deteminaton.

In the eveny the Cffice of Apprenticeship Training, Emplover
and Labor Services. or a Stale Appretticeship Agency
recogrized by the Offies, wilhdraws aporaval of ah
apprenticeship program, (he contractor will no fonger be
pemiited to Wilize apprentices at less than the applicable
praciatermingd rate for the work perfommed until art acceplable
DIOEIram is approved

. Traness {programs of the USDGLY,

Except as provided it 29 CFR 5,16, traineas wili not e
pernified 10 wark at ks than he predetermined rals for the
waork, performed unless they are employed pursuant to and
indivieally regislerad m 3 progran which has neceived prce
approval, evidenced [y format cerdfication by the US
Cepartmend of Labor, Employment and Trawsng
Adnwenstraton,

The ratio of trainees {0 foumeymen cn the joh ste shall not he
greater than pamiitted under the plan approved by the
Empioyment and Traming Adnwnistratian.

Every ranee must ba paid at not jess han the rate speaifisd
n the apgroved prograns far the irainee's evel of progress,
expressed as a percentage of the jourmayman hourly rate
specified in the apphoable wage delermination. Trainees shall
be pad finge banafits i accordance with the provisions of the
lrange program, if he t@inee program does not mention
fringe benefits, irameas shall be paig the Wil! amounl of enge
benehts listed onthe wage determmation unless the
Admirestrator of the Wage and Howr Division detarmines that
{hare s an apprerticaship prograny asseciated with the
COrrespeNding jQUMeymn wage rate on the wage
detemination wWhich provides for [2ss Ihan full finge benefits
for apprentices. Any employee lsted an the payroll at 3 irainee
rate who is not registered and participating in a rainng plan
approved by the Employment and Traning Administration shall
be pald not less than the apphcalde wage rate on the wage
deterniination for the dassification of work aclually perfomed.
it adddion, any raings parorming work on the Job sile i
excess of the raflo permitted under the registered program
shall e paid not 2ss 1han (ke applicable wage rate an the
wage determinaticn for the work actually perfomed.

incthe event the Employment and Training Adnimistration
wilhdraws approval of & frainng program, the contractor will no
onger be permiited to utkze traineaes at less than the
applicable predatermined rate for (he work perommed untit an
accepiable program is approved

¢. Equal employment opporiursity. The utihzation of
Apprentices, rainees and jowmeymen under tis parf shall (e
in conforraity with the equal employmant epparunity
requiresients of Execulive Order 11246, as amended, and 24
CFR pad 20
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d Apprentices and Trameas {programs of the 4.5 DOT).

Apprentices and tranées working under appreniiceship and
skill teatning progrants which have beeno certfied by the
Secrelary of Transporiation 33 promolng £EQ in connection
wilth Faderal-ald highway construction programs are pot
subject (o the requirements of paragraph 4 of this Section i
The straight ime rourdy wage rates for apprentices and
trainees under such programs wil be: established by the
pasticular programs . The ralio of apprentices and tainees to
Joumeymen shall not e greater than pemmitted by the tams of
the padicular program.

5 Compliance with Copeland Act requirements. The
contractor shatl comply with the requirements of 29 CFR pant
1 which are incomporaled by reference in this contragt.

6. Subcontracts. The cantractor or sulxconlragtar shalt insen
Forne FHWA-1273 In any subconlracts and aiso renuite the
stilxeantragion W include Form FHWA-127200 any lower tier
sybeontracts. The prime conteactor shall ba resporisible for the
camipliance by any subconiractor or wer Her stdicontractor
with all the conlract clauses i 28 CFR 545

7. Contract tenmination; defsarmant, A breach of the
contract clauses in 22 CFR 4.5 may he grounds for termination
of the conbract. and for debarment as a contractor and 3
subeontractor as provided in 20 GFR 512,

8, Compiiance with Davis-Bacon and Related Act
refuiremeiis, Al rulings and interpretaticns of the Davis-
Bacon and Related Acts contained i 29 CFR parts 1,3, and 6
are herain incomorated by reference in this ¢ontract.

9, Disputes concerning labor standards, Disgulss arsing
aut of the lalsor s1andards previsions of this contrict shall nat
he sulsject to the general dispules clause of this confract. Such
disputas shall be resolved i accordance with the procedures
of the Department of Labar sat forth in 24 CFR parts 5. 6 and
7. Disputes within the reaniryg of this clause nclude disputes
between the contractor (or any of its subcontraciors) and the
contracting agency. the U5, Department of Labaer, of the
enployaes ar their representatives

10. Certification of eligihility.

a. By entering into this contract, the coniractor centifies that
neither it (or he or sha) nos any person o firy who 1as an
interest in the cordraclors fimnis a parson of fim naligivle
Iye awarded Govarnmerd contaacts by vidue of sechon 3 of
the Davis-Bacon Act ar 20 CFR S 121y

fi. e pant of this contract snail be subeontracled (0 any person
ar R neligitle for awand of a Govemment conttadt by virtue
of section Ha) of the Davis-Bacon Acl of 28 CFR 512(a)1),

¢ The panalty for niaking false statements is prescabed in the
U8, Crminal Code, 18 U35 1001

V. CONTRACT WORK HGURS AND SAFETY
STANDAROS ACT

The following clauses apply to any Faderal-aid consiructors
contract in an anoutt in excess of 3100.000 and subjact to the
ovarume provisions of the Contract Work Hours and Safety
Slandards Act Thasze clauses shalt be nserted in addition 1o
the clauses required by 29 CFR S &) or 29 CFR 46, As
usech iy this paragraph, the tenms laborers and mechanics
inciude watchmen and guards.

1. Ovestime recquirements.  No contractor or subcontractor
contracling for any part of {he contract work which nay require
ar invedve the employment of kborers of meshanics shalk
recuire of pend any such kahorer of mechanic in any
workweek inwhich he ar she is employed on such wek to
work inexcess of forly hours in such warkwe ek uniess such
lahorer or mechanic recaives compensation at a rate not less
than one aef one-hal! timas the basic (ate of pay for 3l Rours
worked in excass of fory hours 0 such workweek,

2. Violation, liability tor unpaid wages; liguiclated
damages In e event of any violdlion of e cause sef farth
In paragragh (1.3 of his section, the contracior and any
subeontractor responsible therslor shall Hie tigble for the
unpawd wages. in agdidon, such coniractos and subcontractor
shatt he liable fo the Uniled States (n he case of work done
under contract 1o 1he District of Colurhia or o lemitary, to sugh
Disleiet oF to such territony), for fquidated dantoges, Such
lquidaed damages shall be campited with respect to each
indivickial aborer o mechanic, including walchmen and
gquards, emptoyed in vigiation of the ciatise sei torth in
paragraph (1.) of this sectioh, in the surs of $10 Tor exch
talendar day on which suchindividual was raquired or
pemiitted o work in excass of the standarg workweek of forty
hants withatd payment of the averline wages raquited hy the
clause sel forll: in paragraph (1.} of this section.

3. Withhoiding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shalf upon ts own action
of Upon wiitten request of an autharized representative of the
Depariment of Labar withhold gr causs to e vathheld, from
any meneys payable on account of wark perfamied by he

- contractor or subeontractor undes any such contract orany

olher Federal contract with the sane prime contracior, or any
other federaily-assisted contract sulyedd to the Contract Work
Hours and Safely Standardgs Act, which iz held by the same
prime contractor, such sums as may be delemvned o be
necessary W satisfy any habilies of such conteacior or
subcontractor for unpaid wages and fiquidated damages as
provided n the ciause sel forth ik paragraph (2.} of this
seclion

4, Subcontracts. The cobtractor or subeontracior shatl insert
in any subconiracts the clauses sei fenh in paragraph (1)
threasgh (4. of this section and aisc a clause requinng the
subeontractons 10 inclode these clauses in any lower tier
subcontracls. The prime contractas shall be responsible for
campliance by any skconliaclorn of lower Her sulsecntractor
with the clauses set forth in paragraphs (1.3 through {4) of this
section.
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Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Fedarak-aid congtruction
contracts on the National Highway Systemn.

§. The contractor shall perforra wilh its owm organization
contract work armcunting o not igss than 20 percent {(or a
greatar percertage i specified alsewhere in the conlract) of
{he tolal erginal contract price, excluding any specialty items
designated by the contracting agency. Speciaity tems may be
perfonmed by subcontract and the amauni of any such
specialty itenss parformed may be deducted from the otal
ariginal contract price before computing the anount of wark
raquiredt (o e performad by the conlraclors own organization
(23 CFR 635 118}

a. The term “perform work with Hs own arganization” refers
Lo workers employed of teased 1y the pnme contractor, and
equipmant eened o rented by the prime centraclor, with or
without oparatars. Such term doas not include employees of
equipment o a subconteacton o kveer ter subcontractor,
agenis of the pAime contrastor, of any other assignees Tha
lermy may inctude payments for the costs of hinng leased
employess fran an ernphryes teasing firm meeting alf refevant
Federal and Slata raquiatory requirements. Leased
emplayeas may only be included in this term if the prime
contractor maals all of the followang conditions:

{}}1he pAme contractor mantains contral over the
supervision of the day-lo-day aclivilies of the leased
employess.

(2} tha prime confraclor remains respansible for the quatity

of the work of the leased emplcyses,

(3} the prime contracter relains all power lo accept of
excluce indivicual employees from work on the project; and

{($)1he prinme contracior remains wllimately responsibie for

the payhient of predetermined minimum wages, ihe
subnmssion of payrolls, statements of coniphance and all
other Faderal reguiatory reguirements.

I3 "Spegialty Rems” shall be construed to he bmited to work
et requires highly specialized knovdedoe, abllities, o
equipment not ardinanly avadable in the type of contractmg
argamzations qualified and expected 1o bid or prepose on the
contract ag 3 whole and in generdl are to e imited 1o minor
componrents of ife overall conlract,

2 The contract amount upon which the requirements sel forth
in paragraph {15 of Section VI is compuled includes the cost of
matenial and manufacturad products which are to be
pirchased or produced by the contracior under the contract
Provigions,

3. The contractor shall fumish {a} a competent
superintendent o supervisor who is employed by the fim, has
full authority fo direct performance of the work In accordance
with the contract requirements, and s in charge of atl
construciion operaticns (regardiess of who performs the work}
and (I such other af ils own arganizalionat resources
{supervision, management, and engineering sarvices) as the
contraclizg officer determines s necessary 10 assure the
parformance of the contract

4 No portion of the cantract shalt be sublel, assigned or
Gthemdse disposed of axeapl with the wiitlen condent of he
comracting officer, or authonzed representative, and such
consent when given shatt not e construed to relieve the
cantractor of any responsihildy for the fulfillment of the
contrac). Writlen consant will Le given only after the

=Y

contracting agency has assured thaf each subconiret s
evidenced In writing and that it contains afl padinent prosvistons
and requirerments of the pame conlract

&. The 30% self-performance requirenent of paragraph {1} is
not appitcabla to destan-build eantracts; however, coniracting
agencies may sstablish thair own self-perfomance
requirements.

VH, SAFETY: ACCICENT PREVENTION

Trus provision 5 applicilie Lo all Federal-aid construction
contracls ard to all mlated subcontracts.,

1. inihe perormanca of lins contract the contracior shalt
comphy with all applicalzle Federal, State, and local lys
goveming safety, health, and sanifation (23 CFR 6351 The
contractor shall provide all satequards, safaty devices and
praiective equipawnl and taks any olhar nesded actions as it
detemines, of a5 the confracling officer may determma, io be
reascnably necassary o protect the e and heallh of
employees on e job and the salety of the public and lo
protect property in conneclion with the performance of the
wark covered by the conliact.

2 His acondition of this contract, and shall be made a
condition of each subcontragt, wivch the contractor enlers inlo
pursuant to this contyact, that the contracior and any |
subecnlractor shall not pamiit any employesg, i periomance
of the contract, to wotk in surroungings or under condiffons
which are unsanitary, hazardous or dangerous to hisfher
naaith or safety, as detarmined under construction safety and
heatth standards (24 CFR {1926) promuilgaied by the Secretary
of Labaor, ih accordance vwith Secticn 107 of the Cantracl 'Work
Hours and Salety Standards ALl U.S.CA704)

3 Pursuant 1o 20 GFR 19243, il s @ condibon of 1hig
contract that 1he 2ecretary of Labor of authonzad
represshtalive thereol, shalt have nght of entry to any sibe of
contract parformance to inspact or investigale he nafter of
compliancs with the consthuction safety and heailh standards
ang o camy oul the duties of tha Secretary under Secuion 107
of the Contract Work Hours and Safety Standards Act (40
U.5.C 37043

VI, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Tius provision 5 applcatde 1o all Federal-aid construction
contracts and to &l related subconlracts,

in order 1o assure high quality and dutalie consiruction in
conlormity vith approved plans and specilications and a high
degree of refiability on statements and representations made
by engineers, contractors, supplers, and workers on Faderal-
aid higinway projects, 1 is essantal that all persons concemed
with the project perform thair functions as carefully, thoroughly,
and honestly as possibie. Wilul falsification, distorion, ar
misrepreseniation with respect to any facts refated to the
project 1s A viokalion of Federat faw. Ta prevent any
misunderstanding regarding the sencusness of these and
similar acts, Form FHWA-1022 shail be posted on each
Federal-aid highway project (23 CFR 638) in one or more
placas whera it is readily availahls o sl pemsons concemiag
willy the project:

18 L13 .S 1020 reads as ollows:
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"Whoever, being an officer, agent, or employes of the United
States, or of any State or Territary, or whoever, whether a
person, association, firm, ar corporation, knowingly makes any
false statemant, false representation, or false report as to the
character, quaiity, quantity, or cost of the material used or to
he used, or the quantity or quality of the work parformed or io
e perfornyed, or the cast thereof in connection with the
subniission of plans, niaps, specificaions, contracts, or cosis
of construction on any highway ar related project submitted for
approval fo the Secretary of Transportafion; or

Whoever knowingly makes any false siatement, false
representation, false report or false claim with respect to the
character, qualty, quantity, or cost of any work perfarmed or fo
be performed, of materials furnished or to be fumished, in
conneclion with the construction of any highway or related
praject approved by the Secretary of Transporiation; or

Whoever knowingly makes any false statement or false
reprasentation as to materat fact in any statement, certificate,
or repoft submitted pursuant to provisions of the Federal-gid
Roads Act approved July 1, 1915, (3¢ Stat. 365}, as amendad
and supplementad;

Shall he finerl under this title or imprisonad not more than 5
years or hoth.”

IX, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

“This provisien iz applicatile to all Federal-aid constiuction
contracts and to alf related subcontracts.

By submigsion of this bid/proposal or the execution of ihis
conract, or subontract, as appropriate, the hidder, proposer,
Federg-aid construction contractor, or subcontractor, as

" appropriate, wili be deemed to have stipulated as follows:

1. That any person who Is or will be wifized in the
performance of this contract is not prohibited from receiving an
award due {o a violation of Seclion 508 of the Clean Water Act
or Section 305 of the Clean Air Act.

2. That the confractor agrees o include or cause fo be
intluded the requirements of paragraph {1) of this Section X in
every subxcontract, and further agrees to take such action as
the contracting agency nay direct 3s @ means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLLINTARY
EXCLUSION

This provision is applicalie to all Federal-aid construction
contracts, design-huild contracts, subxcontracts, lower-tier
subcontracis, purchase orders, lease agreements, consufiant
contracts or any other covered transaction requiring FHWA
approvat or that is estimated to cost $25,000 or nyore — as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is previting the cerfification set out below.

I>. The inability of a persan to provide the certification sef out
below will not necessarily result in denial of participation in this
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covered transaction. The prospective Tirst Her particiant shall
submit an explanation of why it carnot provide the certification
set out below. The certification or explanation will be
considered in connection with the depantiment or agency's
detemnination whether to enter inic this transaction. Howevar,
failure of the prospective first tier participant to fumish &
certification or an explanation shall disqualify such 3 person
from participation in this transaction.

¢. The cerlificafion in this clause is @ material representation
of fact upon which reliance was placerl when the confracting
agency determined ta enter into this transaction, if it is fater
determined that the prospective participant knavingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Govemment, the coniracting agenty
may terminate this transaction for cause of defauit.

d. The prospective first tier participant shall provide
immedliate wnitten notice fo the contracting agency to wham
this propesal is submitted if any time the prospactive first tier
participant learns that its cerlification was erroneous when
submittad or has become eroneous by reason of changed
circunstances.

e. The terms “covered transaction," "debarred,”
"suspended,” "ineligible,” "participant,” "perscn,” “principal,”
and "voluntarily excluded," as usad in this clause, are defined
in 2 CFR Parts 180 and 1200, “Firs{ Tier Coverad
Transactions” refers to any covered transaction [etween a
grantee o subgrantee of Federal funds ancl a pariicipant (such
as the prime or general confract), “Lower Tier Covered
Transactions” refers to any covered transaction under 3 First
Tier Coversd Transaction (such as subcontracts). “First Tier
Participant” refers 1o 1he padicipant who has entered into a
coverad fransaction with a grantee or subgrantes of Federal
funds (such as the prime or genaral contractor). “Lower Tier
Participant” refers any participant who has entered into a
coverad transaetion with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first fier paricipant agraes by submitting
{his proposal that, should the preposad covered ransaction be
entered into, it shaill not knowingly enter into any lower {ier
covered fransaction with a person who Is debarred,
suspencied, declared ineligible, or voluntasly excluded fram
panicipation in this covered transaction, unless authorized by
the department ar agency entering into this transaction.

g. The prospective first tier participant futher agrees by
submitting this proposal that it will include the clause fitled
"Cefification Regarding Debarment, Suspension, Ingligibility
and Valuntary Exclusion-Lower Tier Covered Transactions,”
provided by the departmeit or contracting agency, entering
into this covered transaction, without modification, in all lower
fier covered fransactions and in all soficitations for lower fier
covered transactions exceeding the $25,000 threshold.

n. A participant in a covered transaction may rely upon a
certification of a progpective participant in a lower tier covered
iransaction that is not debarred, suspended, ineligible, or
valuntarily excluded fram the covered transaction, unless it
knows that the certification is erroneous. A pariicipant is
responsible for ensuring that its principals are not suspended,
dehaired, or otherwise ingligible to paricipate in covered
fransactions. To verify the eligilility of its principals, as well as
ihe eligibilfty of any lower fier prospective participants, each
parficipant may, Hut is net required to, check the Excluded
Parties List System website (hidps:iwaww epls.qov/), which is
compiled by the General Services Administration.
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i Nettung contained i the foregoing shall Ire conslnued o
requirg the estabishment of a system of records in order 1o
render i good Taillc the cerification required by this clause.
The knowledge and information of the prospective participant
15 i reguired to exceed that which is nomially passessed by
a prudent person i the ordinary course of business dealings.

1 Excapl lor ransactons authorized under paragraph () of
lhese instruclions, if 2 paricipant i a covered ransaction
knawingly ertters nto 3 lower fier covared transaction Wwith 2
parson who is suspended, dabamred, inefigisle, or volumtanty
exciuded frem panicipation in s iransaction. i agddon
olher remedias avafable o the Federal Governmhent, lhe
gepaitment of agency may teminate {his transachen for causs
or default.

Ry

2. Certificalion Regarching Debarment. Suspension,
neligibility and Voluntary Exclusion - First Tier
Participants:

a. Thé prospective first Har pariopant cerifies (o the best of
its knowledge and belied, that It and s prncipals

(1) Arenct presently debarred, suspended, proposer for
dabament, dedared inelgdye, of voluntanly excludad from
paricpatng m cavened ransaciians by any Federat
depanment or agency,

{2} Hove nolwithin a three-year period preceding this
proposal been convicted af or hatl o civil juogment repdered
Jainst thern for commission of maud of a cnminat offense in
connactan with obtxning, attempting (o obiain, of perdarmiing
a public (Federal, State or eal) ransaction or confracl under
3 publlc fransaction; violation of Federal or State antitrusl
statutas aor commission of embezziement, theft, forgery,
bribery, [alsification or destruction of recoris, making false
statemenis, or recening stolen property;

(3) Are ot presently indicted for or olherwise conunally or
caiily eharged by a governmenta) entity {Federal. State or
iocal) with commission of any of the offenses enumerated in
paragraph (a)2) of fhs certification, and

4) Have net withn a thiee-year perlod praceding this
appleationproposal hod one or mare public fransactions
{Federal, State ar local} terminated for cause or defalt,

b Wnere the prospeciies paracipant is unabde to certify o
any of {he statements i this cartification, such praspactive
paricipant shall attach an explanation 1o s proposal.

2 insyructions for Certification - Lower Tier Participants:

(Appheable to all subcontiacts, purchase orders and ofher
Iowrer tler transactions requining prics FHYYA approval or
estimates (o cogt $25.000 or more - 2 CFR Pars 180 and
1200)

a. By signing and submitiing this proposal. the prospeclive
leawer tat is providing the ceriification sel cut below

h Tha certificalion in this clause s a malenal representation
of fact upon which rel:ance vas placed when this ransacton
was entered into. I it is 1ater determined that the prospeclive
lower tier participant knowingly rendered an emcneats
cerlification, 1 addition to gther remedies avallable o the
Federal Government, the deparlmenl. or agency with which

ihis fransaction onginaled may pursue avallahis remidies,
miciuding suspension andior delament,

. The prospectve lower tier participant shali provide
inimediate wntlen nolice to the person 1o which this proposal i
subhiitted if at any tme the prospeciive lower ter pariopant
feams thal its certification was erroneous by reason of
changed ereumstances

d. The terms "caversd ransaction,” "debarred,”
"suspended,” inefigie " "participant,” "persod.” "pancipal”
and "voluntarly excluded,” as uzed in this clause, are delined
iri 2 CFR Parls 1680 ang 1260, You may coniact the parson to
which {his proposal is sUbmitled for assistance in ebtaining 2
copy of those requlaiiens. "Fust Tiar Coverad Transactions”
refers o any coversd transaction befsen a grantes of
subgrantse of Federal funds and a participant {such as the
prime or general contracty, "Lower Tier Covered Transactions”
refers (o any covered transaction undar a First Tier Covered
Transaction {such a5 subeontractsy “First Tier Parlicipant”
reters (o the parlaigant who Bag erdersd isto o covered
ransaction with a graries or subgrantee of Federal funds
{such as the prime of genara contracton. “Lowsr Tier
Paricipant” refers any pardicipant who has enlered inio a
covered Transaction with a First Tier Farticipant or other Lower
Tier Participants {such as subcontractors and suppiiers).

2 The prospective fower tier participant agrees by
subeniting this proposal that, should the proposed coverad
transaclion he enlesd nto, & shall not Enowingly entér it
any fower ier cavered fransaclion with a persan who 1s
deharred, suspended, declared ineligibte, or voiuntanly
excluded from paticpation in s covered fransaction, unless
autherized by the depariment or agenay wath which this
transaction originatizd.

f. The prospective lowe! ier padicipant furfher agreas by
submutting s proposal that iUwil include this cause illed
‘Cenificaten Regarding Dabarment, Suspension, Inelaiilty
and Voluntary Exclusion-Lower Tise Coversd Transaction,”
witheut madification, iy ak fower tier coyered transactions and
7 all soheitations far lower tsr covered transactions exceeding
the 526 000 threshold.

0. A participant in a coversd ransachion may rely upon a
cattification of a prospedlive participant in a lower tier coverad
iransaclion thatis nol debamed. suspended . wmeligible, o
yolunlarily exciuded from the covered transaction, unless it
knonys that the certifcation 15 erroneous. A paricipant is
responsible for ansuring that v princinals ane not suspended,
debarred, or slhenvase ineligibie 10 participate in covered
ransactions. To verlty the sligibliity of its principals, as well as
the eligititty of any lower Yer prospective participants, each
padticipant may, but is not required 1o, theck the Excludad
Parties Lisl Systent website (hiths S epls. qow), whichiz
compited hy the General Sarvices Adminisirabon.

. Nothing condainedg iy he foregoing shall he consirusd (o
reqire estaklishment of a system of recordds in order o render
in good Tatn the cerlification reguired by this cause. The
krenwiedge and information of paricipant is not reguired o
avieed that which is nomally possessed by a prudent person
n the ordinary course of business dealings.

1. Except for transacticns authorized under paragraph e of
thesa instructians, if 3 panicipant in a coverad fransaction
krowingly enlars into 3 fower tier covered ransackan with 3
person who is suspanded, debamed, insligibie, or voluntarily
excluded frarm parlicipation in this transaction, in aediion 1o
ather remedies available to the Faderat Government, the
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depafment or agency with which this transaction originated
may pursus available remedies, including suspension and/ar
debamient.

vt

Certification Regarding Debannent, Suspension,
Ineligibility and Voluntary Bxclusion--Lower Ther
Participants;

1. The prospective lower {ier participant certiftes, Ly
submisston of this proposal, that neither & ner its principals Is
presently deliamed, suspended, propased for debarment,
declared ineligibie, or voluntarily excluded frony participating in
coverad transactions by any Federal depariment or agency.

2. Where the prospective iower fier particlpant is unabie o
certify to any of the statements in this certification, such
prospactive participant shall atiach an explaration to this
praposal.

rTetvxow

XI. CERTIFICATION REGARBDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicalie to all Fadersl-afd constauction
contracts and 1o all related subcontracts which exceed
§100,000 {49 CFR 20).

1. The prospective pariicipant ceriifies, by signing and
suhmitting this bid or propasal, 1o the best of his or har
knowledge and helief, that:

a. No Federal appropriated funds have been paid of will he
paid, by or on behalf of the undersigned, to any parson for
influencing or attemypting to Influence an officer or eémployes of
any Federal agency, a Member of Congress, an officer or
employee of Congrass, of an employee of a Member of
Caongress in connection with the awarding of any Fedenal
cartract, the making of any Faderal-grant, the making of any
Federal toan, the entaring into of any coaperative agresment,
and the extension, continuation, renewal, amendment, or
madification of any Federal conlract, grant, loan, or
coaparative agresment.

b. If any funds other than Federal appropriated funds have
been pald or will be paid (o any person for influencing ar
attemgting to influsnce an officer or employee of any Federal
agency, a Member of Congress, an officer or employse of
Congress, or an employea of 3 Meniber of Congrass in
connaction with this Federal contract. grant, Ioan, of
cooperative agreenient, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report
Lobiying,™ in accordance with its instructions.

2. This certification Is a matedal representation of fact vpon
which reffance was placed when this transaction was nyade or
entered Into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
L.5.C, 1352, Any person wha falls to file the required
certification shall he subject to a clivil penalty of nat less than
§10,000 and not more than $100,000 for sach such failure.

3, The prospactive participant also-agrees by submitting is
bhid or proposat that the pasticipant shall require that the
language of this certification be incladed in all kower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

11
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ATTACHMENT A . EMPLOYMENT AND MATERIALS . The confractor shalt Include the provisions of Sections |
PREFERENCE FOR APPALACHIAN DEVELCPMENT threugh 4 of this Attachment & in every subcontract for work
HHGHWAY SYSTEM OR ARPPALACHIAN LOCAL ACCESS which i, of reasonably may be, dohe as oh-slte work.

ROAD CONTRACTS

This provision s applicalie to ail Federal-aid projects kinded
uhder the Appalachian Regienal Development Act of {965

1. During the performance of this contract, the contractor
undertaking lo do work which is, or reasonably may be, dane
a3 ofy-sHe work, shall give preference 10 qualified persons wh
reguilarty reside in the labor area as dasignated by the COL
wherain the contract wark 13 sihuated, or the subredion, o the
Appalachian countles of the Stab wherem the contract work 15
situdted, excapl:

a. Ta the extent that qualified persons reguiany residing in
the area are not availabie,

b, For the reascnable needs of the condractar (@ employ
supervisory of specially expenenced perseinet Recessany to
assure an efficient exacttion of the contract work

¢, For the obligation of the cortractor o offer smploament 10
present of formar employees as the resull of a lawful colleclivie
BAAINING coniract, provicdsd that the nunbes of nontescant
persofs employed under this subpamgraph (1¢) shail not
excesd 20 percent of the olal number of eémployees employed
by the contraelar on the caniract work, 2xcepl as pravided in
subparagraph (4} balow.

2. The conlracter shall placa a joh order with the Stals
Ernpioymient Service indicaling (3) the ¢lassificitions of the
lahorers, mechames and other empioyees required 10 perfomi
he contract work, (DY the nunber of employeas required i
aach classfication, (¢) the date on which ihe particpant
astimates such employees will be required, and (d) any other
pertinent inforrhation required by ihe State Employment
Service o complete the job order forml. Tha ol order may be
placed with the Siate Employment Servica in writing or by
felephone. i during the course of he contract work, the
nformation subhnitted ly the contracior in the original job order
is substantiaily medified, the paricipant shall promptly notify
fhe Stae Employnient Service.

3. The contractor shall give full consideration (0 all quanfied
job appticants referted {o him by the Siate Employment
Setvice, The conlractor is not required o grant empioyrant to
any feb appfeanis who, in his opinion, are nol quabfied o
perforni the classificalion of work required.

4.1, willin one week following the placing of 3 joby Geder by
the contractor with the Slate Employment Serace, the State
Employment Service is unable 1o refer any qualified job
applicants to the contractor, of (ess than the number
requested, ihe State Employrent Service will forvard o
cerlificale to the contracter indicating the unavailability of
applicants, Such cerificate shall be madle a pant of the
cortractors permanent project records, Upan receipl of this
canlificate, the Contraclor may employ persans who o not
nommaly reside in the labor area o Bl positions covered by Lhe
ceriificate, notviihstanding the provisiens of subyparagraph (1)
ahove.

5. The provisions of 23 CFR 623 207(e) allow the
coniracting agency o provide 3 conlraciua! preferénce for the
use of mineral rescarce malenals native to the Appalachian
TEGHON
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Fewmale and Minority Goals

To cotply with Section I "Noudisernunanon” of "Required Contract Provisions Federal-Aid Canstruction
Contracts.” the following female and mmonty utlzation goals for Federal-ud construction contracts and
subcontracts that exceed $10.000,

The natenwide goal for female vilization is 6.9 percemt.

The goals for nunonty unlization [45 Fed Reg 65984 (10/3/1980%] are as tollows:

Minorit TUtilization Goals

Econonug Area Goal
{Percent)
174 Reddmg CA:
Non-SMSA Counnes: 6.8
CA Lassen: CA Modoo: CA Plunas, CA Shasta: CA Siskivou; CA Telema
174 Eureka. Ca
Nen-SMSA Counties: 86
CA Del Norte; CA Humboldr CA Troury
176 San Francisco-Oakland-San Jose, Ca:
SMSA Counties:
7120 Salinas-Seaude Monterey, CA 289
CA Monterey
7360 San Francisco-Oakland 156
CA Alameda: CA Contra Costa, CA Marin: CA San Francisco, CA San Mateo
7400 San Jose, €A
CA Santa Clara. CA 19.6
7485 Santa Croz. CA
CA Santa Cruz 14.9
T500 Santa Rosa
CA Sonoma g1
8720 Valleyo-Fautield-Napa, CA
CA Napa; CA Solano 171
Non-SMSA Countres:
CA Lake; CA Mendocine; CA San Bewto 232
177 Sacramento, CA:
SMSA Countles:
6920 Sacramento. CA 16.1
CA Placer: CA Sacramento. CA Yolo
Nan-SMSA Counties 143
CA Butte: CA Colusa: CA Bl Dorado: CA Glenn: CA Nevada: CA Siemra: CA Sutter; CA
Yuba
178 Stockton-Modesio, CA:
SMSA Counties:
5170 Modesta, CA 12.3
CA Stanislaus
8120 Stockton, CA 243
CA San Joaquu
Non-SMSA Counnes 19.8
CA Alpme: CA Anador: CA Calaveras: €A Manposa; CA Merced: CA Toulumne
179 Fresno-Bakersheld. CA
SMSA Countes:
0650 Bakersfield. CA 19.1
CA Kern
2840 Fresno. CA 241
CA Fresno
Non-SMSA Countres: 2314
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CA Kings; CA Madera; CA Tulare
180 | Los Angeles, CA:

SMSA Counties:

0360 Anahemn-Santa Ana-Garden Grove, CA . 11.9
CA Qrange

4480 Los Angeles-Long Beach, CA
CA Los Angeles

6000 Oxnard-Siny Valley-Ventura, CA 215
CA Ventura
6780 Riverside-San Bemardino-Ontario, CA 15.0
CA Riverside; CA San Bemardino
7480 Santa Barbara-Santa Marta-Lompoc, CA 1.7
CA Santz Barbara
Non-SMSA Counties 4.6
CA Tnvo: CA Mone; CA San Luis Obispo
181 San Diego, CA:

SMSA Counties

7320 San Dnego, CA 16.9
CA San Diego
Non-SMSA Connnes 18.2
CA Imperal

()
3
¥

For each Joly duning which work is performed under the contract, you and each non-material-supplier subcontractor
with & subcontract of $10.000 or more must complete Form FHWA PR-1391 {Appendix € to 23 CTR 230). Submut
the forms by August 15.

Training
This section applies if 3 number of trainees or apprentices is specified in the special provisions.
As part of vour equal opportunity affirmative action program, provide on-the-job traming to develop fusll
Journeymen 11 the types of irades or job classifications involved.
You bave primary responsibility for meeting this traimng requirement.
If you subcontract a contract part, defermine how many trainees or apprentices are to be trained by the
subcottractor.
Include these traiming requiremients in your subcentract.
Where feasible, 25 percent of apprentices or traiees in eacl occtipation niust be in their 151 year of apprenticeship
of tratning,
Distriburte the nuunber of apprentices ar trainees among the work chassifications on the basis of your needs and the
availability of joumeymen in the varions classifications w: 1thm a reasonable recruitment area.
Before starting work, submut to the City/Couaty of

1. Number of apprentices or trainees to be tramed for each classification
2. Training program to be used
3. Trsimng starting date for each classification

Qbtain the City/County of *s approval for this subnutted information before vou start work, The
Ciry/Coumty of credits you for each apprentice or trainee you employ on the work who is curently

enrolled or becomes enrolled i an approved progeanm.

The primwary objective of this section 15 to train and upgrade minorities and women toward jovrneymen status. Make
every effort to enroll minority and wemen apprentices or tramees, such as condoeting systematic and direct
recruttment through public and private seurces likely to yield mimerity and wonzen apprentices or trainees, to the
extent they are available within a reasonable recruitnient arez. Show that you have made the efforts. In making
these efforts, do not discruninate against any applicaut for traming.

Do not enwploy as an apprentice or trainee an emplovee:
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1. In any classification in which the employee has successfully completed a training cousse leading to
journeyman status or m which the employee has been emiploved as a journeyman

2. 'Who is not registered i a program approved by the US Department of Labor, Bureay of Apprenticeship
and Training

Ask the employee if the emploves has successtully complefed a training course leadmig to joumeyman status or hias
been employed as ajourneyman. Your records nmst show the emiployee’s answers to the questions,

In your training program, establish the mintmum length and training type for each classification. The City/Clonnty
of and FHWA approves 1 program if ene of the following is met:

1. Tt 1s calculated to:

1. Meet the your equal employiment opportunity responsibilities
2. Qualfy the average apprentice or tramee for journeyman status in the classification involved by the
end of the training period

1.
L.

=

It is registered with the U.S. Deparunent of Labor, Bureau of Apprenticeship and Training and it is
administered i a way consistent with the equal employment responsibilities of federal-ad highway
construction confracts

Obtam the State’s approval for your traming program before you start work involving the classification coversd by
the program,

Provide training in the construction crafts, not ity cletk-typist or secretarial-type positions. Training is allowed in
lower level imanagement positions such as office engineers, estimators, and timekeepers if the trammg fs onented
toward construction applications. Tramming s allowed m the laborer classificatton if significant and meaningfil
traiing is provided and approved by the division office, Off-site training is allowed if the training is an integral part
of an approved training program and does not make up a significant part of the averall training.

The City!County of reinburses you 80 cents per hovr of training given an employee o fns contract
under an approved traming program;

1. For on-site tramning

2. For off-site training if the apprentice or trainee is currently employed on a federal-aid project and you do at
least one of the following:

2.1, Contribute fo the cost of the fraining
2.2, Provide the ustruction to the apprentice or trainee
2 Pay the apprentice's or trainee's wages during the off-site training period

i..u[.;»-

3. TIfyou comply with this section.

Each apprentice or trairiee must:

1. Begin training on the project as soon as feasible after the start of work ivolving the appreatice’s or
tramee’s skall

2. Remain on the project as long as traiming opportumties exist in the apprentice’s or tramee's work
classification or until the apprentice or trainee has completed the training program

Fumish the apprentice or tsaines:

1. Copy of the program you will comply with in providing the traming
2. Certification showing the type and length of traming satisfactorily completed

Maintain records and submit reperts documenting your performance under this section.
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BOE-400-DP {FRONT) REV 2. (8-05) STATE OF CALIFORNIA
APPLICATION FOR BOARD OF EQUALIZATION
USE TAX DIRECT PAYMENT PERMIT

Flease type or print clearly. Read instructions on reverse before completing this form,

SECTION | - BUSINESS INFORMATION

L ie————_
NAME OF BUSINESS OR GOVERNMENTAL ENTITY SALES/USE TAX PERMIT NUMBER
BUSINESS ADDRESS {streot} CONSUMER USE TAX ACCOUNT NUMBER

CITY, STATE, & ZIP GODE . . . .
It applicant is applying for either a sales/use tax permit

or @ consumer use fax account in addition {o ﬁ

MAILING ADDRESS {stroat addross or po box ¥ offeront from buskioss address) . .
use tax direct payment permit check here

CITY, STATE, & ZIF CODE NAME UNDER WHICH BUSINESS (57O BE TRANSAGTED IF DIFFERENT THAN ABGVE

SECTION 1l - MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADDITIONAL SPACE IS NEEDED, ATTACH A SEPARATE SHEET

1. BUSINESS ADDRESS 4.BUSINESS ADDRESS
MAILING ADDRESS MAILING ADDRESS

2. BUSINESS ADDRESS 5, BUSINESS ADDRESS
MAILING AODRESS MAILING ADDRESS

3. BUSINESS ADDRESS 6, BUSINESS AGDRESS
MAILING ADDRESS MAILING ADDRESS

SECTION lif —~ CERTIFICATION STATEMENT

t hereby certify that | qualify for a Use Tax Direct Payment Permit for the following reason: (Please check one of the following)

L—_J I have purchased or leased for my own use tangible personal property subject to use tax at a cost of five hundred thousand doliars
($500,000) or more In the aggregate, during the calendar year immediately preceding this application for the permii. | have attached a
"Statement of Cash Fiows™ or other comparable financial statements acceptable to the Board for the calendar year immediately
preceding the date of application and a separate statement attesting that the qualifying purchases were purchases that were subject lo
use tax.

D I'am a county, city, city and county, or redevelopment agency.

f also agree to self-assess and pay directly to the Board of Equalization any use tax liability incurred pursuant to my use of a Use Tax
Direct Payment Permit,

The above statements are hereby cerlified to be correct fo the knowledge and belief
of the undersigned, who Is duly authorized to sign this applicafion.

SIGNATURE TR.E

NAHE (fyped or paniod) DATE

(See reverse side for general information and flling instructions)




BOE-400-DP (BACK) REV, 2 {8-05)

USE TAX DIRECT PAYMENT PERMIT
(General information and Filing Instructions)

Revenue and Taxation Code section 7051.3 auihorizes the State Board of Equalization to issue a Use Tax Direct Payment Permit to
qualified applicants. This permit allows purchasers and lessess of tangible personal property (other than lessees of motor vehicles the
lease of which Is subject to the terms of section 7205.1 of the Sales and Use Tax Law) to self-assess and pay use taxes directly to the
Board Instead of to the vendor or lessor from whom the property is purchased or leased.

Permit holders will be provided with a Use Tax Direct Payment Exempiion Certificate which they can issue to retailers and lessors when
they purchase tangible personal property subject to use tax or make qualified leases of tangible personal property. Vendors who timely
take the certificate in gond faith from a permit holder are relieved of the duty to collect use taxes on the sales for which the certificate
was Issued. Permit holders wha acquire property under a certificate must self-assess and report the use taxss directly te the Board on
thelr tax retums, and allocate the locat taxes fo the county, city, city and county, or redevelopment agency in which the property is first
used. Permit halders who fail to propery pay any use taxes that are due on property for which a cerificate was given are subject to
interest and penalties assessments In addition to their tax liability.,

To qualify for & Use Tax Direct Payment Parmit, an applicant must meet the folfowing conditions:

(1) The applicant must agree to self-assess and pay directly lo the Board any use tax which is due on property for which a use tax
direct payment exemption certificate was given; and

(2) The applicant must certify to the Board either of the following:

(A) The applicant has purchased or leased for its own use tangible persanal property subject to use tax which cost five hundred
thousand doliars ($500,000) or more in the aggregale, during the calendar year immediately preceding the application for the permit; or

{B) The applicant is a county, city, city and county, or redevelopment agency.

Persans wishing to obtain a use tax direct payment permit must be pre-qualified and sither hold a California seller's permit or a
consumer use tax account.

Persons other than govemmental entities who currently hold either & California seller's penmit or a consumer use tax account must
complete the apptication for a Use Tax Direct Payment Permit, sign the certification statemeni attesting that they qualify for a permit
under conditions of Part {2){A) above, and submit a2 “Statement of Cash Flows” ar other comparable financial statements
acceptable fo the board for the calendar year immediately preceding the date of application which discloses total purchases
of property and equipment for own use and a separate statement under company letterhead certifying that five hundred
thousand doliars ($500,000) or more of such purchases were subject to use tax,

Persons other than govemmental entities who are not required to hold a seler's permit and who do not currently hold a consumer use
tax account must obtain a consumar use tax account and then complete the application for a Use Tax Direct Payment Permit, sign the
certification statement attesting that they qualify for a pemmit under the conditions of Part (2)(A) above and submit a “Statement of
Cash Flows” or other comparable financial statements acceptable to the board for the calendar year immediately preceding
the date of application which discioses total purchases of property and equipment for own use and a separate statement
under campany letterhead certifying that five hundred thousand dollars ($500,000) or more of such purchases ware subject to
use tax,

Governmental entities who currently hold either a California seller’s permit or a consumer use tax account must complete the application
for a Use Tax Direct Payment Permit, sign the cerlification statement attesting that they qualify for a permit under the conditions of Pari
{2){B) above, and submit an additional staterment to that effect under officlal letterhead and signed by an authorized govemnmental
representative.

Governmental entities who do net hold a California seiler's permit or a consumer use tax account must obfain a consumer use tax
account and then complete the application for a Use Tax Direct Payment Permit, sign the certification statement atesting that they
qualify for 2 permit under the conditions of Part (2)(B) above, and submit an additional statement to that effsct under official letterhead
and signed by an authorized govemmental representative. :

The completed Application for Use Tax Direct Payment Permit, cerfification statement, and qualifying docurnentation should be retumed
to tha address shown below. Upon determination that the applicant qualifies, a Use Tax Direct Payment Permit and a Use Tax Djrect
Payment Exemption Certificate will be mailad to the applicant,

If you would like additional information ragarding the, Use Tax Direct Payment Permif or need assistance in completing this application,
you can call 916-445-5167, or write fo the Board of Equalization, Compliance Policy Unit, P.O. Box 942879, Sacramento, CA
94279-0040,




