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CONTRACT

34351
THIS CONTRACT is made and entered, in duplicate, as of August 3, 2016

for reference purposes only, pursuant to a minute order adopted by the City Council of the

City of Long Beach at its meeting held on July 19, 2016, by and between SULLY - MILLER

CONTRACTING COMPANY, a Delaware corporation ( "Contractor "), whose address is 135

S. State College Boulevard, Suite 400, Brea, California 92821, and the CITY OF LONG

BEACH, a municipal corporation ( "City "). 

WHEREAS, pursuant to a " Notice Inviting Bids for Intersection Modification

at Walnut Avenue and Alamitos Avenue in the City of Long Beach, California," dated

February 11, 2015, and published by City, bids were received, publicly opened and

declared on the date specified in said Notice; and

WHEREAS, the City Manager accepted the bid of Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a contract

with Contractor for the work described in Project Plans and Specifications No. R -6843; 

NOW, THEREFORE, in consideration of the mutual terms and conditions

herein, the parties agree as follows: 

1. SCOPE OF WORK. Contractor shall furnish all necessary labor, 

supervision, tools, materials, supplies, appliances, equipment and transportation for the

work described in " Project Plans and Specifications No. R -6843 for Intersection

Modification at Walnut Avenue and Alamitos Avenue in the City of Long Beach, California," 

said work to be performed according to the Contract Documents identified below. 

However, this Contract is intended to provide to City complete and finished work and, to

that end, Contractor shall do everything necessary to complete the work, whether or not

specifically described in the Contract Documents. 

2. PRICE AND PAYMENT. 

A. City shall pay to Contractor the amount(s) for materials and

work identified in Contractor's " Bid for Intersection Modification at Walnut Avenue
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and Alamitos Avenue in the City of Long Beach, California," attached hereto as

Exhibit "A ". 

B. Contractor shall submit requests for progress payments and

City will make payments in due course of payments in accordance with Section 9 of

the Standard Specifications for Public Works Construction ( latest edition). 

3. CONTRACT DOCUMENTS. 

A. The Contract Documents include: The Notice Inviting Bids, 

Project Specifications No. R -6843 ( which may include by reference the Standard

Specifications for Public Works Construction, latest edition, and any supplements

thereto, collectively the "Standard Specifications "); the City of Long Beach Standard

Plans; Project Drawing No. C -5826 for this work; the California Code of Regulations; 

the various Uniform Codes applicable to trades; the prevailing wage rates; 

Instructions to Bidders; the Bid; the bid security; the City of Long Beach

Disadvantaged, Minority and Women -Owned Business Enterprise Program; this

Contract and all documents attached hereto or referenced herein including but not

limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to

Proceed; Notice of Completion; any addenda or change orders issued in

accordance with the Standard Specifications; any permits required and issued for

the work; approved final design drawings and documents; and the Information

Sheet. These Contract Documents are incorporated herein by the above reference

and form a part of this Contract. 

B. Notwithstanding Section 2 -5. 2 of the Standard Specifications, 

if any conflict or inconsistency exists or develops among or between Contract

Documents, the following priority shall govern: 1) Permit(s) from other public

agencies; 2) Change Orders; 3) this Contract ( including any and all amendments

hereto); 4) Addenda ( which shall include written clarifications, corrections and

changes to the bid documents and other types of written notices issued prior to bid

opening; 5) Project Specifications; 6) Project Plans ( including drawings); 7) the City
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of Long Beach Standard Plans; 8) Standard Specifications ( as identified in Section

3.A. hereof, the " Greenbook "); 9) other reference specifications; 10) other

reference plans; 11) the bid; and 12) the Notice Inviting Bids. 

4. TIME FOR CONTRACT. Contractor shall commence work on a date

to be specified in a written " Notice to Proceed" from City and shall complete all work within

one hundred fifty ( 150) working days thereafter, subject to strikes, lockouts and events

beyond the control of Contractor. Time is of the essence hereunder. City will suffer

damage if the work is not completed within the time stated, but those damages would be

difficult or impractical to determine. So, Contractor shall pay to City, as liquidated

damages, the amount stated in the Contract Documents. 

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a waiver

of any provision of any Contract Document, of any power reserved to City, or of any right

to damages or indemnity hereunder. The waiver of any breach or any default hereunder

shall not be deemed a waiver of any other or subsequent breach or default. 

6. WORKERS' COMPENSATION CERTIFICATION. Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in

accordance with California Labor Code Sections 1860 and 3700, a copy of which is

attached hereto as Exhibit "B ". 

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or

materials furnished, unless such extra or additional work or materials shall have been

expressly required by the City Manager and the quantities and price thereof shall have

been first agreed upon, in writing, by the parties hereto. 

8. CLAIMS. Contractor shall, upon completion of the work, deliver

possession thereof to City ready for use and free and discharged from all claims for labor

and materials in doing the work and shall assume and be responsible for, and shall protect, 

defend, indemnify and hold harmless City from and against any and all claims, demands, 
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I causes of action, liability, loss, costs or expenses for injuries to or death of persons, or

2 damages to property, including property of City, which arises from or is connected with the

3 performance of the work. 

4 9. INSURANCE. Prior to commencement of work, and as a condition

5 precedent to the effectiveness of this Contract, Contractor shall provide to City evidence of

6 all insurance required in the Contract Documents. 

7 In addition, Contractor shall complete and deliver to City the form

8 Information Sheet') attached as Exhibit "C" and incorporated by reference, to comply with

9 Labor Code Section 2810. 

10 10. WORK DAY. Contractor shall comply with Sections 1810 through

11 1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a
i "0

ulZ 12 penalty to City, the sum of Twenty -Five Dollars ($ 25) for each worker employed by

r O 13 Contractor or any subcontractor for each calendar day such worker is required or permittedTD

U > o

s o 14 to work more than eight (8) hours unless that worker receives compensation in accordance
LU CO

a 0 15 with Section 1815. 
Ow0MO

Ui  - g 16 11. PREVAILING WAGE RATES. Contractor is directed to the prevailing
L => 

0

o M 17 wage rates. Contractor shall forfeit, as a penalty to the City, Two Hundred Dollars ($ 200) 

18 for each laborer, worker or mechanic employed for each calendar day, or portion thereof, 

19 that such laborer, worker or mechanic is paid less than the prevailing wage rates for any

20 work done by Contractor, or any subcontractor, under this Contract. 

21 12. COORDINATION WITH GOVERNMENTAL REGULATIONS. 

22 A. If the work is terminated pursuant to an order of any Federal or

23 State authority, Contractor shall accept as full and complete compensation under

24 this Contract such amount of money as will equal the product of multiplying the

25 Contract price stated herein by the percentage of work completed by Contractor as

26 of the date of such termination, and for which Contractor has not been paid. If the

27 work is so terminated, the City Engineer, after consultation with Contractor, shall

28 determine the percentage of work completed and the determination of the City

4
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Engineer shall be final. 

B. If Contractor is prevented, in any manner, from strict

compliance with the Plans and Specifications due to any Federal or State law, rule

or regulation, in addition to all other rights and remedies reserved to the parties City

may by resolution of the City Council suspend performance hereunder until the

cause of disability is removed, extend the time for performance, make changes in

the character of the work or materials, or terminate this Contract without liability to

either party. 

13. NOTICES. 

A. Any notice required hereunder shall be in writing and personally

delivered or deposited in the U. S. Postal Service, first class, postage prepaid, to

Contractor at the address first stated herein, and to the City at 333 West Ocean

Boulevard, Long Beach, California 90802, Attn: City Manager. Notice of change of

address shall be given in the same manner as stated herein for other notices. Notice

shall be deemed given on the date deposited in the mail or on the date personal

delivery is made, whichever first occurs. 

B. Except for stop notices and claims made under the Labor Code, 

City will notify Contractor when City receives any third party claims relating to this

Contract in accordance with Section 9201 of the Public Contract Code. 

14. BONDS. Contractor shall, simultaneously with the execution of this

Contract, execute and deliver to City a good and sufficient corporate surety bond, in the

form attached hereto and in the amount specified therein, conditioned upon the faithful

performance of this Contract by Contractor, and a good and sufficient corporate surety

bond, in the form attached hereto and in the amount specified therein, conditioned upon

the payment of all labor and material claims incurred in connection with this Contract. 

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor any

of the moneys that may become due Contractor hereunder may be assigned by Contractor

without the written consent of City first had and obtained, nor will City recognize any
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subcontractor as such, and all persons engaged in the work of construction will be

considered as independent contractors or agents of Contractor and will be held directly

responsible to Contractor. 

16. CERTIFIED PAYROLL RECORDS. 

A. Contractor shall keep and shall cause each subcontractor

performing any portion of the work under this Contract to keep an accurate payroll

record, showing the name, address, social security number, work classification, 

straight time and overtime hours worked each day and week, and the actual per

diem wages paid to each journeyman, apprentice, worker, or other employee

employed by Contractor or subcontractor in connection with the work, all in

accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such

payroll records for Contractor and all subcontractors shall be certified and shall be

available for inspection at all reasonable hours at the principal office of Contractor

pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure

to furnish such records to City in the manner provided herein for notices shall entitle

City to withhold the penalty prescribed by law from progress payments due to

Contractor. 

B. Upon completion of the work, Contractor shall submit to the City

certified payroll records for Contractor and all subcontractors performing any portion

of the work under this Contract. Certified payroll records for Contractor and all

subcontractors shall be maintained during the course of the work and shall be kept

by Contractor for up to three ( 3) years after completion of the work. 

C. The foregoing is in addition to, and not in lieu of, any other

requirements or obligations established and imposed by any department of the City

with regard to submission and retention of certified payroll records for Contractor

and subcontractors. 

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care

ARW:bg A16 -00303
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and custody of the work. If any loss or damage occurs to the work that is not covered by

collectible commercial insurance, excluding loss or damage caused by earthquake or flood

or the negligence or willful misconduct of City, then Contractor shall immediately make the

City whole for any such loss or pay for any damage. If Contractor fails or refuses to make

the City whole or pay, then City may do so and the cost and expense of doing so shall be

deducted from the amount due Contractor from City hereunder. 

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed

prior to termination or expiration of this Contract. 

19. TAXES AND TAX REPORTING. 

A. As required by federal and state law, City is obligated to and

will report the payment of compensation to Contractor on Form 1099 -Misc. 

Contractor shall be solely responsible for payment of all federal and state taxes

resulting from payments under this Contract. Contractor shall submit Contractor's

Employer Identification Number ( EIN), or Contractor's Social Security Number if

Contractor does not have an EIN, in writing to City' s Accounts Payable, Department

of Financial Management. Contractor acknowledges and agrees that City has no

obligation to pay Contractor until Contractor provides one of these numbers. 

B. Contractor shall cooperate with City in all matters relating to

taxation and the collection of taxes, particularly with respect to the self - accrual of

use tax. Contractor shall cooperate as follows: ( i) for all leases and purchases of

materials, equipment, supplies, or other tangible personal property totaling over

100, 000 shipped from outside California, a qualified Contractor shall complete and

submit to the appropriate governmental entity the form in Appendix "A" attached

hereto; and ( ii) for construction contracts and subcontracts totaling $ 5, 000,000 or

more, Contractor shall obtain a sub - permit from the California Board of Equalization

for the Work site. " Qualified" means that the Contractor purchased at least $500, 000

in tangible personal property that was subject to sales or use tax in the previous
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calendar year. 

C. Contractor shall create and operate a buying company, as

defined in State of California Board of Equalization Regulation 1699, subpart ( h), in

City if Contractor will purchase over $ 10, 000 in tangible personal property subject

to California sales and use tax. 

D. In completing the form and obtaining the permit(s), Contractor

shall use the address of the Work site as its business address and may use any

address for its mailing address. Copies of the form and permit(s) shall also be

delivered to the City Engineer. The form must be submitted and the permit(s) 

obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not

order any materials or equipment over $ 100,000 from vendors outside California

until the form is submitted and the permit(s) obtained and, if Contractor does so, it
i

shall be a material breach of this Contract. In addition, Contractor shall make all

purchases from the Long Beach sales office of its vendors if those vendors have a

Long Beach office and all purchases made by Contractor under this Contract which

are subject to use tax of $500, 000 or more shall be allocated to the City of Long

Beach. Contractor shall require the same cooperation with City, with regards to

subsections B, C and D under this section ( including forms and permits), from its

subcontractors and any other subcontractors who work directly or indirectly under

the overall authority of this Contract. 

E. Contractor shall not be entitled to and by signing this Contract

waives any claim or damages for delay against City if Contractor does not timely

submit these forms to the appropriate governmental entity. Contractor may contact

the City Controller at ( 562) 570 -6450 for assistance with the form. 

20. ADVERTISING. Contractor shall not use the name of City, its officials

or employees in any advertising or solicitation for business, nor as a reference, without the

prior approval of the City Manager, City Engineer or designee. 

21. AUDIT. If payment of any part of the consideration for this Contract is
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made with federal, state or county funds and a condition to the use of those funds by City

is a requirement that City render an accounting or otherwise account for said funds, then

City shall have the right at all reasonable times to examine, audit, inspect, review, extract

information from, and copy all books, records, accounts and other information relating to

this Contract. 

22. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and that

no special precautions are required to perform said work. 

23. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or entered

for the purpose of creating any benefit or right of any kind for any person or entity that is

not a party to this Contract. 

24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall

create any obligation on the part of City to pay any subcontractor except in accordance

with a court order in an action to foreclose a stop notice. Failure of Contractor to comply

with this Section shall be deemed a material breach of this Contract. A list of

subcontractor(s) submitted by Contractor in compliance with Public Contract Code

Sections 4100 et seq. is attached hereto as Exhibit " D" and incorporated herein by this

reference. 

25. FEDERAL -AID PROVISIONS. The work to be performed under this

Contract will be financed in whole or in part with Federal funds, and therefore all of the

statutes, rules and regulations promulgated by the Federal Government and applicable to

work financed in whole or in part with Federal funds will apply to such work. Contractor

shall complete and deliver to City the United States Department of Transportation Form

Federal Highway Administration ( FHWA) 1273 "Required Contract Provisions, Federal -Aid

Construction Contracts," attached as Exhibit " E" and incorporated by reference

26. NO DUTY TO INSPECT. No language in this Contract shall create
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and City shall not have any duty to inspect, correct, warn of or investigate any condition

arising from Contractor's work hereunder, or to insure compliance with laws, rules or

regulations relating to said work. If City does inspect or investigate, the results thereof

shall not be deemed compliance with or a waiver of any requirements of the Contract

Documents. 

27. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California ( except those provisions of

California law pertaining to conflicts of laws). 

28. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties and

supersedes all other agreements, oral or written, with respect to the subject matter herein. 

29. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not

discriminate in employment or in the performance of this Contract on the basis of race, 

religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV

status, handicap or disability. It is the policy of the City to encourage the participation of

Disadvantaged, Minority and Women -Owned Business Enterprises, and the City

encourages Contractor to use its best efforts to carry out this policy in the award of all

subcontracts. 

30. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable

provisions of the Equal Benefits Ordinance ( "EBO "), section 2. 73 et seq. of the Long Beach

Municipal Code, as amended from time to time. 

A. During the performance of this Contract, the Contractor certifies

and represents that the Contractor will comply with the EBO. The Contractor agrees

to post the following statement in conspicuous places at its place of business

available to employees and applicants for employment: 

During the performance of a Contract with the City of Long Beach, the
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Contractor will provide equal benefits to employees with spouses and its

employees with domestic partners. Additional information about the City of

Long Beach' s Equal Benefits Ordinance may be obtained from the City of

Long Beach Business Services Division at 562- 570 - 6200." 

B. The failure of the Contractor to comply with the EBO will be

deemed to be a material breach of the Contract by the City. 

C. If the Contractor fails to comply with the EBO, the City may

cancel, terminate or suspend the Contract, in whole or in part, and monies due or to

become due under the Contract may be retained by the City. The City may also

pursue any and all other remedies at law or in equity for any breach. 

D. Failure to comply with the EBO may be used as evidence

against the Contractor in actions taken pursuant to the provisions of Long Beach

Municipal Code 2. 93 et seq., Contractor Responsibility. 

E. If the City determines that the Contractor has set up or used its

contracting entity for the purpose of evading the intent of the EBO, the City may

terminate the Contract on behalf of the City. Violation of this provision may be used

as evidence against the Contractor in actions taken pursuant to the provisions of

Long Beach Municipal Code section 2. 93 et seq., Contractor Responsibility. 

31. DEFAULT. Default shall include but not be limited to Contractor's

failure to perform in accordance with the Plans and Specifications, failure to comply with

any Contract Document, failure to pay any penalties, fines or charges assessed against

Contractor by any public agency, failure to pay any charges or fees for services performed

by the City, and if Contractor has substituted any security in lieu of retention, then default

shall also include City's receipt of a stop notice. If default occurs and Contractor has

substituted any security in lieu of retention, then in addition to City's other legal remedies, 

City shall have the right to draw on the security in accordance with Public Contract Code

Section 22300 and without further notice to Contractor. If default occurs and Contractor

has not substituted any security in lieu of retention, then City shall have all legal remedies
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I available to it. 

IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above. 

AUGUST 9 2016

AUGUST 9 2016

t 36 2016

SULLY - MILLER CONTRACTING

COMPANY
jDelaware corporation

By V '" 
Name DENNIS GANSEN

Title NICE FMIDEN
61 v

By
Name RA ND SANCHE

Title ASSISTANT SECRE Y

Contractor" 

CITY OF LONG BEACH, a municipal

corporation

EXECUTED PURSUANT

By
TO SECTION 301 OF
THE rrry CHARZER

City Manager
Assistant C(ty,Mangl

City" 

This Contract is approved as to form on b 2016. 

CHARLES PAR IN, City Attorney

By
Deputy
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 11:, 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California

County of Orange

On August 12. 2016 before me, M. Sykes, Notary Public , 

Date Here Insert Name and Title of the Officer

personally appeared Dennis Gansen & Raymond Sanchez

Names) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is /are
subscribed to the within instrument and acknowledged to me that )" IYMs!/they executed the same in
lms /Mer /their authorized capacity(ies), and that byhlis /hyor /their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. 
M. SYKES

Commission # 1991623
z a :; Notary Public - California Z Signature
Z

orange County Signature ofA) otary Public
M. Sykes, Notary Publilc

Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document

Title or Type of Document: Contract Document Date: August 9. 2016

Number of Pages: 1 Signer(s) Other Than Named Above: None

Capacity(ies) Claimed by Signer(s) 
Signer' s Name: Dennis Gansen

Corporate Officer — Title(s): Vice President

Partner —  Limited  General

Individual  Attorney in Fact
Trustee  Guardian or Conservator

Other: 

Signer Is Representing: Sully - Miller Contracting

Signer' s Name: Raymond Sanchez

Corporate Officer — Title(s): Asst. Secretary

Partner —  Limited  General

Individual  Attorney in Fact
Trustee  Guardian or Conservator
Other: 

Signer Is Representing: Sully- Miller Contracting
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CERTIFICATE OF INCUMBENCY AND RESOLUTION

I, Anthony L. Martino, 11, do hereby certify that I am the Secretary of Sully - Miller Contracting
Company, a Delaware corporation, and that as such I have access to and custody of the corporate
records and minute books of said corporation. 

And I do hereby further certify that the following persons are duly elected officers of said
corporation, 

TITLE

Chairman Of The Board
President

Vice President, Chief Financial Officer and Treasurer
Vice President of Operations
Vice President

Vice President

Secretary
Assistant Secretary
Assistant Secretary

NAME

John Harrington

David Martinez

Timothy P. Orchard
William Joseph Thomas Boyd

Scott Bottomley
Dennis Gansen

Anthony L. Martino II
Jae Won

Raymond Sanchez

I further certify that the following is a true and correct copy of a resolution duly adopted by the
Board of Directors of said Company at a meeting held on December 10, 2015, and that this
resolution has not been in any way rescinded, annulled, or revoked but the same is still in full
force and effect: 

BID TENDERS: GENERAL

RESOLVED, that any officer of the Corporation be and they hereby are
authorized in the name and on behalf of the Corporation, under its corporate seal

or otherwise ( i) to prepare proposals and bids for the supplying of construction
materials and the performance by itself or in joint venture, of work of whatsoever
nature in connection with the construction or paving of highways, roads and
airports and in connection with earthworks and civil engineering projects of all
kinds, together with all work incidental thereto, ( ii) to execute and submit any and
all such proposals and bids to any governmental authority, instrumentality, or
agency of the United States, its several states, territories and possessions, 
including without limitation, any municipality or other political or corporate
subdivision thereof, and to any corporation, partnership, sole proprietorship, or
other business entity, ( iii),-in. connection with any such submission, to deliver bid
deposits or bonds as may be required and ( iv) to execute and deliver definitive
agreements binding the Corporation to perform work in accordance with any
proposals and bids authorized hereby." 

IN WITNESS WI- IEREOF, I have hereunto set my hand and affixed the corporate seal this I8th
day of January 2016. 

SEAL) Anthony L, artino, II

Secretary
Sully- Miller Contracting Company
135 S. State College Blvd., Ste. 400

Brea, CA 92821



Notice to Obligee: At all times herein stated, any and all references to "Surety" shall incorporate "Co- Surely" 

Exexuted in Duplicate
Bond # 09218861/ 014070911

BOND FOR FAITHFUL PERFORMANCE Premium: $ 3620. 00

KNOW P L MEN BY THFSE PRESENTS: Thatwe, SULLY - MILLER CONTRACTING COMPANY. a Delaware corporation, as PRINCIPAL, 
Itlellty an Deposit ompany of Mery

an , located at 300 Interpace Pkwy, Morris Corp I, Bldg ado, Parsippany, NJ 070541" a corporation, incorporated
under the laws of the State of MD /MA , admitted as a surety In the State of California, and authorized to transact business
in the State of California, as SURETY, are held and firmly bound unto the CITY OF LONG BEACH, CALIFORNIA, a municipal corporation, in the sum of
Eight Hundred Fifty -One Thousand Five Hundred Sixty -Nine DOLLARS ($ 851, 569 , lawful money of the United States ofAmerica, for the payment of
which sum, well and truly to be made, we bind ourselves, our respective heirs, administrators, executors, successors and assigns, Jointly and severally, 
firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

WHEREAS, said Principal has been awarded and is about to enter the annexed contract ( incorporated herein by this reference) with said City
of Long Beach for the Intersection Modification at Walnut Avenue and Alamitos Avenue and is required by said City to give this bond In connection
with the execution of said contract; 

NOW, THEREFORE, If said Principal shall well and truly keep and faithfully perform all of the covenants, conditions, agreements and obligations
of said contract on said Principal' s part to be kept, done and performed, at the times and in the manner specified therein, then this obligation shall be null
and void, otherwise It shall be and remain in full force and effect; 

PROVIDED, that any modifications, alterations or changes which may be made In said contract, or in the work to be done, or In the services to
be rendered, or in any materials or articles to be furnished pursuant to said contract, or the giving by the City of any extension of time for the performance
of said contract, orthe giving of any other forbearance upon the part of either the City or the Principal to the other, shall not in any way release the Principal
or the Surety, or either of them, or their respective heirs, administrators, executors, successors or assigns, from any liability arising hereunder, and notice
to the Surety of any such modifications, alterations, changes, extensions or forbearances Is hereby waived, No premature payment by said City to said
Principal shall release or exonerate the Surety, unless the officer of said City ordering the payment shall have actual notice at the time the order Is made
that such payment Is In fact premature, and then only to the extent that such payment shall result in actual loss to the Surety, but In no event in an amount
more than the amount of such premature payment. 

IN WITNESS WHEREOF, the above -named Principal and Surety have executed, or caused to be executed, this instrument with all of the
formalities required by law on this eth day of August , 2016, 

SULLY - MILLER CONTRACTING COMPANY, 

a Delaware

corporations // 
BY: O

Name: DENNIS GANSEN

Title: ICE I10

By: 

Name: RA OND SANCNEZ

Title: ASSISTANT SECRETARY

Appr e s p rn bi€ day
of 2016. 

CHARL PARKIN, Ci y Attorney
I

By: 
ep ty torney

Fidelity and Deposit Company of Maryland/ Liberty Mutual Insurance Company

SURETY, admitted iinnCaliifffornia, 

Q
By:   . Y t  l:! U° L) ` 

Name: Victoria M. Campbell

Title: Attorney -In -Fact

Telephone: 973- 394 -5133 ( F &0)613 -792 -1861 ( Liberty) 

Approved as to sufficiency this
I? W4

Of _ 

By: 

NOTE: 1. Execution of the bond must be acknowledged by both PRINCIPAL and SURETY before a Notary Public ytd a Notary' s certificate of
acknowledgment must be attached. 

2. A corporation must execute the bond by 2 authorized officers or, if executed by a person not listed in Sec. 313, Calif. Corp. Code, 
then a certified copy of a resolution of its Board of Directors authorizing execution must be attached. 

Liberty Mutual Insurance Company

8044 Montgomery Rd., Ste 150E, Clnclnnatl, OR 45236

ARW:bg A18 -00303
L: Wpps\ CtyLaw32 \WPDocs\ D003\ P030100653216, docx



CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California

County of Orange

On August 12, 2016 before me, M. Sykes, Notary Public

Date Here Insert Name and Title of the Officer

personally appeared Dennis Gansen & Raymond Sanchez

Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is /are
subscribed to the within instrument and acknowledged to me that )" r'sMm/they executed the same in
M /Mer /their authorized capacity(ies), and that bybyis /,Mar /their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

M. SYKES

Commission # 1991623
Notary Public - California z

Z - 

Orange County > 
My Comm. Expires Oct 15, 2016

Place Notary Seal Above

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. 

Signature

Signature of N Lary Public
M. Sykes, No ary Publilc

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document

Title or Type of Document: Performance Bond Document Date: August 8. 2016

Number of Pages: i Signer(s) Other Than Named Above: Victoria M. Campbell, Attorney -in -Fact

Capacity(ies) Claimed by Signer(s) 
Signer' s Name: Dennis Gansen

Corporate Officer — Title(s): Vice President

Partner —  Limited  General

Individual  Attorney in Fact
Trustee  Guardian or Conservator

Other: 

Signer Is Representing: Sully- Miller Contracting

Signer's Name: Raymond Sanchez

Corporate Officer — Title(s): Asst. Secretary

Partner —  Limited  General

Individual  Attorney in Fact
Trustee  Guardian or Conservator

Other: 

Signer Is Representing: Sully- Miller Contracting
Company

02014 National Notary Association • www.NationalNotary.org • 1- 800 -US NOTARY ( 1- 800 - 876 -6827) Item #5907



ALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California

County of Orange ) 

On AUG 0 8 2016 before me, L. Clark, Notary Public , 

Date Here Insert Name and Title of the Officer

personally appeared
Victoria M. Campbell

Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is /are
subscribed to the within instrument and acknowledged to me that +ie /she /they-executed the same in
his /her /their authorized capacity(ies), and that by his /her /their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

L CLARK

N ` @ Commission # I996834
z Notary Public - California z

Los Angeles County  
v My Comm. Expires Nov 28, 2016 ~ 

Place Notary Seal Above

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. 

Signature +` Z- 

Signature of Notary Public

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document

Title or Type of Document: 

Number of Pages: 

Document Date: 

Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer(s) 

AUG 0 8 2016

Signer' s Name: Signer' s Name: 

Corporate Officer — Title(s):  Corporate Officer — Title(s): 

Partner —  Limited  General  Partner —  Limited  General

Individual IN Attorney in Fact  Individual  Attorney in Fact
Trustee  Guardian or Conservator  Trustee  Guardian or Conservator

Other:  Other: 

Signer Is Representing: Fidelity and Deposit Signer Is Representing: 
Company of Maryland /Liberty Mutual Insurance Company

2014 National Notary Association - www.NationalNotary. org • 1- 800 -US NOTARY ( 1 - 800- 876 -6827) Item # 5907



Notice to Obliged: At all times herein stated, any and all references to " Surety" shall incorporate "Co- Surety" Send # 09218861/ 014070911

Executed in Duplicate
LABOR AND MATERIAL BOND Premium included In Performance bond

KNOW ALL MEN BY THESE PRESENTS: That we, SULLY - MILLER CONTRACTING COMPANY a Delaware corporation, as PRINCIPAL, and
Fidelity and Deposit Company of Maryland /` located at 3001nterpens Pkwy, Morris Corp I, Bldg B/ C, Parsippany, NJ 070541" a corporation, Incorporated under

the laws of the State of MD /MA , 
admitted as a surety in the State of California, and authorized to transact business in the State of

California, as SURETY, are held and firmly bound unto the CITY OF LONG BEACH, a municipal corporation, In the sum of Eight Hundred Fifty -One
Thousand Five Hundred Sixty -Nine DOLLARS ($ 861, 569), lawful money of the United States of America, for the payment of which sum, well and truly to
be made, we bind ourselves, our respective heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

WHEREAS, said Principal has been awarded and Is about to enter the annexed contract ( Incorporated herein by this reference) with said City of
Long Beach for the Intersection Modification at Walnut Avenue and Alamitos Avenue is required by law and by said City to give this bond in connection
with the execution of said contract; 

NOW, THEREFORE, If said Principal, as Contractor of said contract, or any subcontractor of said Principal, fails to pay for any materials, provisions, 
equipment, or other supplies, used In upon, for or about the performance of the work contracted to be done, or for any work or labor done thereon, of any kind, 
or for amounts due under the Unemployment Insurance Act, during the original term of said contract and any extensions thereof, and during the life of any
guaranty required under the contract, or shall fall to pay for any materials, provisions, equipment, or other supplies, used in, upon, for or about the performance
of the work to be done under any authorized modifications of said contract that may hereafter be made, or for any work or labor done of any kind, or for
amounts due under the Unemployment Insurance Act, under said modification, said Surety will pay the same In an amount not exceeding the sum of money
hereinabove specified and, In case suit is brought upon this bond, a reasonable attorney's fee, to be fixed by the court; otherwise this obligation shall be void; 

PROVIDED, that any modifications, alterations or changes which may be made in said contract, or in any of the work or labor required to be done
thereunder, or in any of the materials, provisions, equipment, or other supplies required to be furnished pursuant to said contract, or the giving by the City of
any extension of time for the performance of said contract, or the giving of any other forbearance upon the part of either the City or the Principal to the other, 
shall not in any way release the Principal or Surety, or either of them, or their respective heirs, administrators, executors, successors or assigns, from any
liability arising hereunder, and notice to the Surely of any such modifications, alterations, changes, extensions orforbearances Is hereby waived. No premature
payment by said City to said Principal shall release or exonerate the Surety, unless the officer of the City ordering the payment shall have actual notice at the
time the order Is made that the payment is in fact premature, and then only to the extent that such payment shall result In actual loss to the Surety, but in no
event in an amount more than the amount of such premature payment. 

This Bond shall inure to the benefit of any and all persons, companies and corporations entitled by law to file claims so as to give a right of actlon; to
them or their assigns in any suit brought upon this bond. 

IN WITNESS WHEREOF, the above -named Principal and Surety have executed, or caused to be executed, this Instrument with all of the
formalities required by law on this sth day of August

2016. 

SULLY - MILLER CONTRACTING COMPANY, 
a De ( 

7 
laware corpor Hon

By: " 

Name: DENNIS GANSEN

Title: NICE SIDE

By: 

Name: RA OND SANC

Title: ASSISTANT SECRETARY

Fidelity and Deposit Company of Maryland /Liberty Mutual Insurance Company

SURETY, admitted In California

By: 

Name; Victoria M. Campbell

Attorney- in- Fact
Title: 

Telephone: 973 -394 -5133 (FaD)1513- 192 -1661 ( Liberty) 

Approved t form h' lay Approv d as to Efficiency this I& day
of

12016, of , 2016. 

CHARLES PARKIN, City Attorney

By: By; 
De

IUltrAttorney City Manager ginIty neer

NOTE: 1. Execution of the bond must be acknowledged by both PRINCIPAL and SURETY before a Notary Public and a Notary's certificate of
acknowledgment must be attached. 

2. A corporation must execute the bond by 2 authorized officers or, If executed by a person not listed in Sec. 313, Calif. Corp. Code, then a
certified copy of a resolution of its Board of Directors authorizing execution must be attached. 

Liberty Mutual Insurance Company
8044 Montgomery Rd., Sts 150E, Cincinnati, OR 45236

ARW:bg A16 -00303
LhApps\ ClyLaw32 \WPDocs \DD03\ P030 \00653217. doox



r -• AIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL COD

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California

County of Orange

On August 12, 2016 before me, M. Sykes, Notary Public , 

Date Here Insert Name and Title of the Officer

personally appeared Dennis Gansen & Raymond Sanchez

Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is /are
subscribed to the within instrument and acknowledged to me that Jm /* Wthey executed the same in
hrvs /MSr /their authorized capacity(ies), and that by,hrts /,Mar /their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. 
MSYKES

ion # 1991623 L / 
Notary Public - California z Signature

Orange County = Signature of tary Public
My Comm. Expires Oct 15, 2016 M. Sykes, N tary Publilc

Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document

Title or Type of Document: Payment Bond Document Date: August 8 2016

Number of Pages: 1 Signer(s) Other Than Named Above: victoria M. Campbell, Attarneymi n -Fact

Capacity(ies) Claimed by Signer(s) 
Signer' s Name: Dennis Gansen

IN Corporate Officer — Title(s): Vice President
Partner —  Limited  General

Individual  Attorney in Fact
Trustee  Guardian or Conservator

Other: 

Signer Is Representing: Sully - Miller Contracting

Signer' s Name: Raymond Sanchez

Corporate Officer — Title(s): Asst. Secretary

Partner —  Limited  General

Individual  Attorney in Fact
Trustee  Guardian or Conservator
Other: 

Signer Is Representing: Sully - Miller Contracting

02014 National Notary Association • www.NationalNotary.org • 1- 800 -US NOTARY ( 1- 800 - 876 -6827) Item # 5907



CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California

County of Orange

On
AUG 0 S 2016

Date

personally appeared

before me, L. Clark, Notary Public

Here Insert Name and Title of the Officer

Victoria M. Campbell

Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is /are
subscribed to the within instrument and acknowledged to me that+ie /she /they executed the same in
his /her /their authorized capacity(ies), and that by his /her /their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

L CLARK
ry Commission # 1996834

zr % s Notary Public - California ZZ
Los An elg es County

My Comm Exeires Nov 23, 2016 , 

Place Notary Seal Above

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. 

Signature

Signature of Notary Public

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document
6Title or Type of Document: Document Date: AUG Q S 201

Number of Pages: Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer(s) 
Signer' s Name: Signer's Name: 

Corporate Officer — Title(s): Corporate Officer — Title(s): 

Partner —  Limited  General Partner —  Limited  General

Individual ® Attorney in Fact Individual  Attorney in Fact
Trustee  Guardian or Conservator Trustee  Guardian or Conservator

Other: Other: 

Signer Is Representing: Fidelity and Deposit Signer Is Representing: 
Company of Maryland / Liberty Mutual Insurance Company

02014 National Notary Association - www,Nationa[Notary.org • 1- 800 -US NOTARY ( 1- 800 - 876 -6827) Item # 5907



THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. 
This Power of Attorney limits the acts of those named herein and they have no authority to bind the Company except in the manner and to the extent herein stated. 

r Certificate No. `7190166

American Fire and Casualty Company Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company WestAmerican Insurance Company

POWER OF ATTORNEY
t _ KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corporations duly organized under the laws of

the Stale of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and WestAmerican Insurance Company
is a corporation duly organized under the laws of the State of Indiana ( herein collectively called the "Companies"), pursuant to and by authority herein set forth, does hereby name constitute
and appoint, ' Linde Hotchkiss; Victoria M. Campbell

i

all of the city of- .Irvine , stale of CA: ` each individually ifthere be more than one named, its true and lawful afforney- m- fact to make, execute, seal, acknowledge "
and deliver, for and on Its behalfas surely and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, In pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested; by the secretary of the Companies in their own proper persons. 

IN :WITNESS WHEREOF this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this 30th day of .` November 2015

American Fire and Casualty Company
m

PTOD° MT Uq JP j MO? ar q9 JP ppo gkgiv :. ` AN xvo UPRY '
C

The Ohio Casualty Insurance Company y
1906 0 0 1919 F 191z ° <` 1991 $ Liberty Mutual Insurance Company d

vi

6Waa oyDr a > WestAmerican Insurance Company N
2 "h'Nen,

SSe .
9 enrmsN °a , acrvusf f2 r 0wn4„ t r, 

By: 

m STATE OF PENNSYLVANIA ss David M. Carey, assistant Secretary -.( a
COUNTY OF MONTGOMERY

0) ar On this 30th Iday of November 2015 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of American .Fire and v F
J d) Casualty Company, Liberty Mutual Insurance Company The Ohio. Casually Insurance Company, and WestAmerican Insurance: Company, and that he, as such being authorized so to do _>, W
0 execute the foregoing instrument for the purposes . therein contained by signing on behalf of the corporations by himself as a duly authorized officer. `. 
d > IN WITNESS WHEREOF I have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting Pennsylvania, on the day and year first above written. O

E

A

Canby
COMMONWEALTHDF PENNSYLVANIA

Notarial Seal (/ w 4c; Teresa Pastelia Notary Public` By- N` """"' O
N Plymouth Twin, Montgomery County C0 ` Teresa Pastelia, Notary Public ` 

My Commission Expires March 28, 2017

y O Member Pennsylvania Associates of Notaries Q'£ 
ce

4) JOE

This PowerofAlterney is made and executed purrity of the following Bylaws and Authorizations ofAmerican Fireand Casually Company The Ohio Casualty Insurance vlp

N Company, Liberty Mutual Insurance Company, and WestAmerican Insurance Company which resolutions are now in full force and effect reading as follows r:0
or ` ARTICLE IV— OFFICERS Section 12 Power of Attorney. Any officer or other official of the Corporation authorizedfor that purpose in writing by the Chairman or the President and subject O E

w to such limitation as the Chairman or the President may prescribe, shall appoint such attorneys- in- fact, as may be necessary to act in behalf of the Corporation to make, execute, seal d

O S acknowledge and deliver as surety any and all undertakings bonds, recognizances and other surety obligations. Such attorneys -in- fact, subject to the limitations set forth In their respective fp p, 

E i :powers of attorney, shall have full power to bind: the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation When so d

w w executed such instruments shall: be as binding as if signed by thePresident and attested to by the Secretary. Any power or authority granted toany representative or attorney- in- fact under > 
M

6 A the provisions of this article maybe revoked at any time by the Board the Chairman the President or by the officer or officers granting such power or authority. N

ARTICLE XIII . Execution of Contracts SECTION 5 Surety Bonds and Undertakings Any officerof the Company authorized for that purpose in writing by the chairman or the president, + 00

and subject to such limitations as the chairman or the president may prescribe shall appoint such aftorneys- m fact,: as may be necessary to act in behalf of the Company to make execute, M
Z u seal acknowledge and deliver as surety any and all undertakings, bonds recognizances and other surely obligations Such attorneys-in- fact subject to the limitations set forth in their 00

respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such Instruments and to attach thereto the seal of the Company When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary. O
Certificate of Designation The President of the Company, acting pursuant to the Bylaws of the - Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys -in- ~ r

fact as may be necessary to act nn behalf of the Company to make execute, seal, acknowledge and deliver as surety any and all undertakings,! bonds, recognizances and other surely
obligations

Authorization By unanimous consent of the Company' s Board of Directors the Company consents that facsimile or mechanically rem educed signature of anvassistant secretary of the

the same force and effect as though manually affixed. 

I, Gregory W Davenport, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and
West American Insurance Company do hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy ofthe Power ofAttorney executed by said
Companies, is in full farce and effect and has not been revoked.? 

11,, r
IN TESTIMONY WHEREOF I have hereunto set my hand and affixed the seals of said Companies this 6K day of OU1 Q 11ST 20& 

Pp1U CRSG  < Y IN,SIT 1NSUq - a1NSU

e rpev rWrw< 5 Psrlixropv0gti , Jy' cvor HC, c wW' cF  : . 

a 1906 : 0 0 1919 > 1972 ° ` 1991 z By: 
Gregory W Davenport Assistant Secretary

iI
I
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ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New

York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY

AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland ( herein collectively called the " Companies "), by
MICHAEL BOND, Vice President, in pursuance of authority granted by Article V, Section 8, of the By -Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, 
constitute, and appoint Victoria M. CAMPBELL, of Irvine, California, its true and lawful agent and Attorney -in -Fact, to make, execute, 
seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such
bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and
purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE
COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND
SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT
COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons. 

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By -Laws ofsaid Companies, and is now in force. 

IN WITNESS WHEREOF, the said Vice- President has hereunto subscribed his/her names and affixed the Corporate Seals of the said

ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and

FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 4th day of September, A.D. 2015. 
ATTEST: 

1

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

e .•.'

Q7
O ,

os
r

y! g4
10 '• 

IM

1 .... 
Ts,• 

Atb D
Secretary Vice President

Eric D. Barnes Michael Bond

State of Maryland

County of Baltimore
On this 4th day of September, A.D. 2015, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, MICHAEL

BOND, Vice President, and ERIC D. BARNES, Secretary, of the Companies, to me personally known to be the individuals and officers described in and
who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said
officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate
Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year fast above written. 

o

Il1I ... I, 1

Constance A. Orion, Notary Public
My Cormnission Expires: July 9, 2019

POA -F 012 -81230



EXTRACT FROM BY -LAWS OF THE COMPANIES

Article V, Section 8, Attorneys -in -Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attomeys -in -fact with authority to execute bonds, policies, 
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney -in -fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time." 

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN

CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By -Laws of the Companies is still in force. 

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of

Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998. 

RESOLVED: " That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power ofAttorney... Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company." 

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a

meeting duly called and held on the 10th day of May, 1990. 

RESOLVED: " That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice - President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed. 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies, 
this day of 20. 
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Thomas O. McClellan, Vice President



EXHIBIT A
Awarded: Whole Bid



BIDDER'S NAME: Sully- Miller Contracting Co. 

BID TO THE CITY OF LONG BEACH
INTERSECTION MODIFICATION AT WALNUT AVENUE AND ALAMITOS AVENUE

In accordance with the Notice Inviting Bids for this Work in the City of Long Beach, 
California, to be opened on March 30, 2016, at 10: 30 a.m., we offer to furnish all
necessary labor, tools, materials, appliances and equipment for and perform all Work
mentioned in the Notice Inviting Bids, in full compliance with Plans & Specifications No. 
R -6843 at the prices listed below. 

We certify that we have examined the site and that the Bid is complete. By signing the
Bid, we certify that the Contractor will not submit a claim based on failure to examine
the site thoroughly. 

ITEM ITEM DESCRIPTION ESTIMATED UNIT UNIT PRICE ITEM TOTAL
NO. QUANTITY IN FIGURES) IN

FIGURES

1
Mobilization ( max 5% of

total bid ) 
1 LS

cc, 0 3Soop 

2. Traffic Control 1 LS
c

3. Clearing and Grubbing 1 LS
i 000 f

4. Remove Trees 3 EA X6-0 - 2

5. Remove Catch Basin 2 EA 3, 000- 
Removal of Curb, Gutters, 

6. Walkways, Cross - gutters 1 LS

and Driveways ZG,00a- 2 6̀ oop° 
Removal of Rail, 

1 LS
Fastenings and Ballast Z opo_ tz 000° 

8 Roadway Excavation 1, 430 CY
unclassified excavation) i- fr ZtFo' 

9, Cold Mill AC Pavement 2,600 SF

10. Adjust City Sewer Manhole 6 EA
Frame & Cover t - S zSo' 

11. Adjust City Storm Drain 5 EA
Manhole Frame & Cover

12. 
Adjust Water /Gas valve

9 EA
boxes /covers to grade H'oo - 3 o o- 

13. Remove Sign 2 EA
1 S' 2iD° 

14. 
Relocate Street Light Pull

2 EA
Box

I
Soo' boo _ 

Department of Public Works C -1 R -6843

City of Long Beach Addendum 3 Division C — Bid Documents



ITEM ITEM DESCRIPTION ESTIMATED UNIT UNIT PRICE ITEM TOTAL

NO. QUANTITY IN FIGURES) IN

FIGURES

15. Relocate Power Poles 3 EA
1z o x5- 

16. NOT USED p - a-- 

17. Relocate Street Sign 1 EA
Z7D 270 - 

18. Monumentation 1 LS
a too- tOO- 

19. 6" PCC Curb 113 LF Z r

20. 6" PCC Curb & 24" Gutter 1, 352 LF
3a' t to,S` o- 

21. PCC Sidewalk, 4" Thick 11, 174 SF 5-.S0 al (f57- 

22. PCC Curb Ramp 7 EA S00- to

23. Driveway Approach Type 1 1 EA 2j Soo- 2-1, 5-00- 

24. Driveway Approach Type 2 1 EA I, eKoo— I, C600- 

25. PCC Pavement, 6" Thick 358 SF fo - 0 - 

26
PCC Cross Gutter, 8" 

800 SF
Thick t 2

27. 
Crushed Miscellaneous

Base untreated
907 CY 40-5-p 36, 733.So

28
Asphalt Concrete

Pavement
1, 070 TON 51- b6 b -To- 

29' 
Pavement Markers, 

1 LS 7,- 70o- Striping, Roadway Si nin Z, -7 oo

30. Traffic Signal System 1 LS 1 ( oS, 000 - 

31. 
Relocate Electrical - Street

4 EA
Lighting 5-, ODO 20

32. Curb Opening Catch Basin 1 EA
7' O enin 13,000- l3, 000

33. Curb Opening Catch Basin 1 EA
14' Opening) 6-1000- I51 ocx)- 

34. Local Depression 240 SF 30— 71 Zoo - 

35. 
Storm Drain - 18" RCP, 

70 LF
D -2000 00- 3S,000 - 

36. Junction Structure 2 EA I/ tf 00 - 2, e,6oa - 

Department of Public Works C -2 R -6843

City of Long Beach Addendum 3 Division C — Bid Documents



ITEM

NO. 

ITEM DESCRIPTION ESTIMATED

QUANTITY

UNIT UNIT PRICE

IN FIGURES) 

ITEM TOTAL

IN

FIGURES

37. Concrete Collar 2 EA zo- 1, intto- 

38. Irrigation System 1 L
000- iS,000 

39. Landscape Planting 1 LS
37 000' 37 000 ' 

40. 
Remove and Dispose of

Treated Wood Waste
4800 LB

O• So zoo' 

TOTAL AMOUNT BID _ ` G-1, S6 VS . S-0

We understand that these quantities are estimates only and are given solely for the
purpose of facilitating the comparison of Bids, and that the Contractor' s compensation
will be computed on the basis of the actual quantities in the completed Work. 

The following information will be used for statistical analysis only. 

Is the Bidder a Minority -Owned Business? No Which racial minority? n/ a

Is the Bidder a Women -Owned Business? No

Where did your company first hear about this City of Long Beach Public Works project? 

The Greensheet

Department of Public Works

City of Long Beach

Continued on Next Page) 

C -3
Addendum 3

R -6843

Division C — Bid Documents



EXHIBIT B
Workers Compensation Certificate



z

WORKERS' COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 4860 and 3700, 1 certify that I
am aware of the provisions of Section 3700 which requires every employer to be
insured against liability for worker's compensation or to undertake self - insurance
in accordance with said provisions before commencing the performance of the
Work of this contract. 

Contractor's Name: 

Sully— Miller Contracting Company

Signature of Contractor, or a corporate

officer of Contractor, or . a general

partner of Contractor

Dennis Gansen

Title: Vice — President

Date: 3/ 16/ 16



EXHIBIT
Information to Comply with Labor Code Section 2810



INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this
Information Sheet which shall be incorporated into and be a part of the Contract: 

1) Workers' Compensation Insurance: 

A. Policy Number: _ WC7- 631 - 004125 - 655

B. Name of Insurer (NOT Broker): Liberty Mutual Group

C. Address of Insurer: 1133 Avenue of America, New York, NY 10036

D. Telephone Number of Insurer: .800/ 227- 9887 X 443

2) For vehicles owned by Contractor and used in performing work under this
Contract: 

A. VIN (Vehicle Identification Number): Various

B. Automobile Liability Insurance Policy Number: ASZ- 631 - 004125 - 675

C. Name of Insurer (NOT Broker): Liberty Mutual Group

D. Address of Insurer: 1133 Avenue of America, New York, NY 10036

E. Telephone Number of insurer: 800/ 227 - 9887 X 443

3) Address of Property used to house workers on this Contract, if any: 

4) Estimated total number of workers to be employed on this Contract: TBD

5) Estimated total wages to be paid those workers: TBD

6) Dates (or schedule) when those wages will be paid: Weekly for Union Workers, 

Bi— Weekly for Non —Union Workers
Describe schedule: For example, weekly or every other week or monthly) 

7) Estimated total number of independent contractors to be used on this Contract:_ 

8) Taxpayer's identification Number: 9 01 _ 



EXHIBIT
List of Subcontractors



LIST OF, SUBCONTRACTORS

s! In accordance with the requirements provided in the " Subletting and Subcontracting Fair Practices Act" Division 2 Part 1, Chapter 4
of the California Public Contract Code, the Bidder shall set forth hereon the name, the location of the place of business, and the

California contractor license number of each subcontractor who will perform work or labor or render service to the prime

contractor in or about the construction of the work or Improvement, or a subcontractor licensed by the State of California who, 

under subcontract to the prima contractor, specially fabricates and installs a portion of the work or Improvement according to
detailed drawings contained In the plans and specifications, in an amount In excess of one -half of 1 percent of the prime

contractor's total bid or, In the case of bids or offers for the construction of streets or highways, Including bridges, In excess of one - 

half of 1 percent of the prime contractor's total bid or ten thousand dollars ($10,000), whichever Is greater. ' the prime contractor

shall set forth thereon the portion of the work (type and dollar value) that will be done by each subcontractor. The prime

contractor shall list only one subcontractor for each portion as defined by the prime contractor in his or her bid. Information
requested, other than the sub contractor's name, location of business, contractor license number and the portion of work that will

be done by each subcontractor may be submitted bythe prime contractor within 24 hours after the deadline for submission of bids. 

Name ® L g Type of Work

Address ' ^' 

City DollarValueof Subcontract $ 

Phone No. 

License No. 

Name 0135 Type of Work

Address 1, 3- zo 64 St

City Coro-jjr 1k Dollar Value of Subcontract pA- 

Phone No. QSI - 21 °t - 6-( 

License No. q32 - 7 9re
r%rF, *- ICO 000 C* 

Name 8-t, Lot Scu G
A

Type of Work tr ®„ 

Address 196 (' S2- 6 St

City Volley Dollar Value of Subcontract t too - 

Phone No. 71' E - ic's - efb 1. 5-- 

License No. 606 r Z

ri (1Zla l O0or7000 `6' i

Name
a

Type of Work 6 c,= V c_. 
Address t2°co' 7 Ave- 

city CA Dollar Value of Subcontract l ©00— 
Phone No. 4y23

License No. I b 1 27 3

IIZ*F 100000 d40-6z. 

Name

Address

City

Phone No. 

License No. 

D ( q*— 

9 araccv o a S g rN) Type of Work - trvc tvr 1

7' 7364 DccT_A Dr. 
Dollar Value of Subcontract $ 1- 7, r.( pp® 

qS7— boo —I' TSI

1° ca Rev 7/1/ 2074



LIST OF. SUBCONTRACTORS

g in accordance with the requirements provided in the " Subletting and Subcontracting Fair Practices Act" division 2 Part t, Chapter 4
of the California Public Contract Code, the Bidder shall set forth hereon the name, the location of the place of business, and the

California contractor license number of each subcontractor who wilt perform work or labor or render service to the prime

contractor in or about the construction of the work or Improvement, or a subcontractor licensed by the State of California who, 

under subcontract to the prime contractor, specially fabricates and installs a portion of the work or improvement according to
detailed drawings contained in the plans and specifications, in an amount In excess of one -half of 1 percent of the prime

contractor's total bid at', In the case of bids or offers for the construction of streets or highways, including bridges, in excess of one - 
half of 2 percent of the prime contractor's total bid or ten thousand dollars ($ 20,000), whichever Is greater. The prime contractor

shall set forth thereon the portion of the work ( type and dollar value) that will be done by each subcontractor, The prime

contractor shall list only one subcontractor for each portion as defined by the prime contractor in his or her bid. hrfotmation
requested, other than the sub contractor' s name, location of business, contractor license number and the portion of work that will

be done by each subcontractor may be submitted bythe prime contractor within 24 hours after the deadline for submission of bids. 

Name r ?-C- cy< LV9r"'STypeofWork Petri BkJA 4 C wev44

Address IU 2. " 

City  n df( fCA

DollarValue of Subcontract $ ? nnt) 

Phone No. c6 1

License No. 

li /dZ / r' 00003363

Name

Address

City

Phone No. 

License No. 

Name

Address

city

Type of Work

Dollar value of Subcontract $ 

Type of Work

Dollar Value ofsubcontract

Phone No. 

License No. 

Name Type of Work

Address

City Dollar Value of Subcontract

Phone No. 

License No. 

Name Type of Work

Address

City Dollar Value ofSubcontract

Phone No. 

License No. Rev 711/ 2014
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Local Assistance Procedures Manual

PS & E Checklist Instructions

EXHIBIT 12 -E

Attachment A

ATTACHMENT A SECTION 14. FEDERAL REQUIREMENTS FOR FEDERAL -AID CONSTRUCTION

PROJECTS

GENERAL. —The work herein proposed will be financed in
whole or in part with Federal funds, and therefore all of the
statutes, rates and regulations promulgated by the Federal Gov - 
emment and applicable to work financed in whole or in part with

Federal funds will apply to such work. The " Required Contract
Provisions, Federal -Aid Construction Contracts, " Form FHWA
1273, are included in this Section 14. Whenever in said required

contract provisions references are made to " SHA contracting
officer," " SHA resident engineer," or "authorized representative of
the SHA," such references shall be construed to mean ' Engineer" 

as defined in Section 1 - 1. 18 of the Standard Specifications. 

PERFORMANCE OF PREVIOUS CONTRACT. In ad- 
dition to the provisions in Section II, ' Nondiscrimination," and

Section VII, " Subletting or Assigning the Contract," of the re- 
quired contract provisions, the Contractor shall comply with the
following: 

The bidder shall execute the CERTIFICATION WITH RE- 
GARD TO THE PERFORMANCE OF PREVIOUS CON- 
TRACTS OR SUBCONTRACTS SUBJECT TO THE EQUAL

OPPORTUNITY CLAUSE AND THE FILING OF
REQUIRED REPORTS located in the proposal. No request for

subletting or assigning any portion of the contract in excess of
10, 000 will be considered under the provisions of Section VII

of the required contract provisions unless such request is

accompanied by the CERTIFICATION referred to above, 
executed by the proposed subcontractor. 

NON - COLLUSION PROVISION. The provisions in this
section are applicable to all contracts except contracts for Federal
Aid Secondary projects. 

Title 23, United States Code, Section 112, requires as a condi- 

tion precedent to approval by the Federal Highway Administrator
of the contract for this work that each bidder file a sworn statement

executed by, or on behalf of, the person, firm, association, or
corporation to whom such contract is to be awarded, certifying that
such person, firm, association, or corporation has not, either

directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted bid. A form
to make the non - collusion affidavit statement required by Section
112 as a certification under penalty of perjury rather than as a
sworn statement as permitted by 28, USC, Sec. 1746, is included
in the proposal. 

PARTICIPATION BY DISADVANTAGED BUSINESS EN- 

TERPRISES IN SUBCONTRACTING. —Part 26, Title 49, 
Code of Federal Regulations applies to this Federal -aid project. 
Pertinent sections of said Code are incorporated in part or in its

entirety within other sections of these special provisions. 

Schedule B Information for Determining Joint Venture Eli- 
gibility

FR -1

This form need not be filled in if all joint venture firms are
DBE owned.) 

1. Name ofjoint venture

2. Address ofjoint venture

3. Phone number of joint venture

4. Identify the firms which comprise the joint venture. ( The

DBE partner must complete Schedule A.) 

a. Describe the role of the DBE firm in the joint venture. 

b. Describe very briefly the experience and business

qualifications of each non -DBE joint venturer: 

5. Nature of the joint venture' s business

6. Provide a copy of the joint venture agreement. 

7. What is the claimed percentage of DBE ownership? 

8. Ownership of joint venture: ( Phis need not be filled in if

described in the joint venture agreement, provided by question

6.). 

Revised 3 -95

08 -07 -95

Page 12 -9
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EXHIBIT 12 -E Local Assistance Procedures Manual

Attachment A PS & E Checklist Instructions

a. Profit and loss sharing. 
b. Capital contributions, including equipment, 
c. Other applicable ownership interests. 

9. Control of and participation in this contract. Identify by
name, race, sex, and " firm" those individuals ( and their titles) 

who are responsible for day -to -day management and policy
decision making, including, but not limited to, those with
prime responsibility for: 

a. Financial decisions

b. Management decisions, such as: 

1. Estimating

2. Marketing and sales

3. Hiring and firing of management personnel

4. Purchasing of major items or supplies

c. Supervision of field operations

Note. —If, after filing this Schedule B and before the comple- 
tion of the joint venture' s work on the contract covered by this
regulation, there is any significant change in the information
submitted, the joint venture must inform the grantee, either di- 

rectly or through the prime contractor if the joint venture is a
subcontractor. 

Affidavit

The undersigned swear that the foregoing statements are cor- 
rect and include all material information necessary to identify
and explain the terms and operation of our joint venture and the
intended participation by each joint venturer in the undertaking. 
Further, the undersigned covenant and agree to provide to

grantee current, complete and accurate information regarding
actual joint venture work and the payment therefor and any pro- 
posed changes in any of the joint venture arrangements and to
permit the audit and examination of the books, records and files

of the joint venture, or those of each joint venturer relevant to
the joint venture, by authorized representatives of the grantee or
the Federal funding agency. Any material misrepresentation
will be grounds for terminating any contract which may be
awarded and for initiating action under Federal or State laws
concerning false statements." 

Revisal 3 -95

08- 07- 95

FR -2

Na..m . of .. Firm ............... .......... N...a..m...e .. o-f . .Firm" 

Signature Signature

I .................. I...... 

Name Name

ititlee ... ................ ............................. T. itl.'l .... Te

Date

Date

State of

County of

Date

On this day of 19  before me

appeared ( Name) to me personally

known, who, being duly sworn, did execute the foregoing affi- 

davit, and did state that he or she was properly authorized by

Name of Finn) 

affidavit and did so as his or her free act and deed

Notary Public

Commission expires

Seal] 

Date

State of

to execute the

County of

On this _ day of 19 , before me

appeared ( Name) to me personally known, 

who, being duly sworn, did execute the foregoing affidavit, and

did state that he or she was properly authorized by ( Name of

firm) to execute the affidavit

and did so as his or her free act and deed. 

Notary Public

Commission expires

Seal] 

Page 12 -10
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Local Assistance Procedures Manual

PS & E Checklist Instructions

EXHIBIT 12 -E

Attachment B

ATTACHMENT B REQUIRED CONTRACT PROVISIONS FEDERAL -AID CONSTRUCTION CONTRACTS

REQUIRED CONTRACT PROVISIONS
FEDERAL -AID CONSTRUCTION CONTRACTS

I. General
II NOndischnin ation

III- Nonsegregated Facilities
IV Dads43aoon and Related Act Provisions

V Contract Work Hairs and! Safety Standards Act
PI'ovisrons

VI. Subtering or Assigning the Contract
VII. Safety Accident Prevention
VIII FalseStatedents ConcPhlinl Highway Ptoecls
IX. nnrpiementahon of Clean. A r. Act and Federal Water

Polluaol Control .Act

K Compliance with Govemranmade Suspension and
DebamYent Requirements

XI. Certification Regarding Use of Contract Funds for
Lobbying

ATTACTNIENT9

A. Employment and Materials Preference for Appalachan
Developnrent Higtrway Sys(orn or Appalachian Local Access
Road Contracts ( fGuded In Appafacnimn contracts Orly) 

I. GENERAL

I Fomt FMA1A. 1273 rust be physically incorporated in each
construction contract Rinded tinder Tulle 23 ( e. cludtng
emergenay< w[racs safely dlten:led for tlebns removal)- The
contractor ( 6I subNntactoO rlllsl Insert INS four In each

SubcontraCl arid further re wre its Inclusion In all laser oer
subcontracts fexclothng purchase orders, rental agreemei)s
and other agreements for suppress or services). 

The applicalAe lequirenrens of Form FHWA -1273 are

mcorpondod by reference for twrk done under any purchase
order, rental agmen?ent or agreeoaenl for other services. The
prime contractor shall Ipe responslUe (or cornpllance by any
sulbowvictor, IoweFti <r subcontractor Or sePhce provider. 

Food FHIAA -7273 must be induced in all Federal -aid design - 
Il contracts, In A subcontracts and In over her

sU6CprlVacls ( eacludmg subcollaece for [ design Services, 
purchase orders, rental agreements and oUner agreements for
supplres or services)_ The deslgo-ixlpder shop be respdnsiUle

iw compliance Uy any subcontractor, Inser -tier suUCOaaclor
or service provider_ 

Witracting agel tray reference Forl FHWA- 127]1 In bla
proposal or request for pi oposal documents, however, the
Fort FHWA -1273 rust be physically Inc . Wrr ed (not
references) m all contacts, subcontracts and Imeer -tier

subcontracts descluding purchase orders rental agreements
and other agreements for supplies or servio, 5 related to a

constriction contrach, 

Subject to the applicahlib/ criteria noted In the follovntxg
sections, these confect provisions shag nppl9 to all •work
pedonned on the contract by the contractors o. m organization
and with the assistance of IeorY,ers under the contractors

Imrediae supepn[ endence, and to all', WrIF performed nil the
contract by piewvroM1:, Station work or by subcontract

OB 12 -05

FH1ArA - 1273— Re'nsad May 1, 2012

3. A breaGl of any of the slipulatians Cnniau: ed ut ihesa
Required Contract Prooslcvs may he su ficienl grounds for
withholding of progress payments, voo holdlrgl of final
payment, temUnallon of the comrair suspension 1 deikvrwnt
of any otheractbn deleimihed to be appropriate by the
contracting agony and FFMIA. 

4. Seledlon of Labor: Daring Vie panorronce oflhls contract, 
the contractorshall not use convict labor for any purpose
1. 4111111 the prints of a co151mc6gn project on a FederoFaid

hlglnvay unless Il a l'aibor {performed uy convicts who are on
ondle, supenpsed release, of ptoOatron. The tern Fe'+7eral -aid

hlgirwy does not include roadways lunctlonally G3ssihed as
lofat loads or rural nor collector; 

II. NONDISCIONVNATION

The provisions of his so-cllon related to 23IFR Pad 230 are

arphallAe in all FrilPr,11- 310 construction contracts and to all
Yelalad cwnslrlCli(Nt SUUiOnimCIS ] f $10 OOo dr mAfe. The

provisions of 23 CFR Part 2--10 are riot applicable to material
supply, endineorind. or ar0recunal service contracts. 

In addition, it* contractor and all subcontractors must comply
with the follo9Ang Policies: Ele011 Order 11249, 4' 1 CFR 30, 
29 CFR 1625 -11527, TNe 23 USG Section 140, the

Rertalaf4atral .Act of 1973, as amended (29 USG 794), Tfire VI
Of the Clvl Rights Act of 1934, as amended, and related

regulations Including 49 CFR Parts 21, 26 and 27; and 23 CFR
Pans 200, 2110, and 633. 

ire contractor and all subcantractors must comply' 14dL the
roquirements of the Equal Opportunity Clause in di CFR 60- 
1 d(b) and, for all construction contracts exceeding 510, 000. 
the Standard Federal Equal Employment Opportunity
Construction Contract Slseclacations In 41 CFR 60 -4. 3. 

Note: The U, S. Dopanntent of Labor has e " Wivx authonty Io
delerane compliance vat, Executive Order 11246 and the
policies of the Secretary of Labor 10 Met Fill 41 GFR 60, and 29
CFR 162b -IC27. The cwlVacling anenty and l'he FHWA nave
the authority and the esponsibihly to ensure cornpllance, Win
Tole 23 USC Secdon 140. the Rehabilitation Act of 1973, as
amended (29 USC Ml). arid Title VI of the Gail Rights Act of

15C+4, as amended, and related regulations Including 40 CFR
Pans 21, 20 and 27, and 23 CFR Fans 200. 230, and 633- 

The follovnng provision Is adopted from 23 CFR 230, Appendo
A von appropriate revistons to coolort to the U. S. 
Depanmeni of Labor (US DOL) anc FMNA regmroments

1, Equal Ernploylllent Oplwrtunily: Equal erployntent
Opportunity (EEO) requirements not to discnrinale, and to take
affirmadve action to assure equal opportunity as oet forth
under laws, ezecuuve orders, riles, regulations ( 28 CFR 35, 
29 CFR h330, : 9 CFR 1625- 1627. 41 CFR 60 and 49 CFR 27) 

and orders of the Secretary of Clear as nwdihed by the
provisions prescidned herein, and In1poge7 Pursuant to 23
U. S.C. 140 guar constilule the EEO and specific affimlative
action Strobl for the Contractors project activities pricier

Page 12 -11
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EXHIBIT 12 -E

Attachment B

this contract. The provisions of the Americans wvlli Oisabilifies
Act of 1990 (42 U. S. C. 12101 or seq.) set forth under 23 CFR
35 and 29 C`,FR IF30 are Incorporated by reference In this
Cotract. In the execution of this contract, the contractor
agrees to comply With One following minimum specific
requirement actlwltles of EEO, 

a. The corllractor will Mork l'fith the contracting agency and
the Federal Covemmem to ensure flat it Ihas nnade every
good fifth effort to provide equal o1wriu ty With respect to all
of its temu old conditions of employment and In their review

Of activities under the contract

If Tne contractor will accept is its operating poacy the
following statement

it is the policy Of mrs Company to assure that appilcvlts
are emptoyed, and that ernpioyees are treated during

employment, without regard to (heir rice, refigim. sex„ color, 
national ongln, age or disob@ty- Such action shall nclude' 
employment, upgrading, demotion, or transfer recuitment of
rectuar! eni advertising. layoff or temtnaUon: rates of pay or
other fames of compensation; and selection for traun6ng, 
including apprenticeship, pm- apprenticeship, and /or on -the.- 
job training." 

2. EEO Officer: The contractor vdrl designate and make
knmwn to the cantracting officers an EEO Officer.00 will have
the responsibility formal must bs capable of effectively
admmisteriinq and promoting an active EEO program and who
must be issigri tided uatp authonby and responsibility to do
so. 

3. Disseminttion of Policy: All morni. ers of file contractors
staff who are dgUlCaeed to hire, sup<3rv7se. pronlole, hid
discharge employees, or wha recommend such action, of who

are sub$tsQrally Involved in Such action will be made fully
cognizant of, and vdll Implement, file contractor's EEO policy
and contractual resconsibill ties to provide EEO In each grode
and classification of eraploymeriL To ensure that the nb9Ve

agreement wtti he met. the following actions vd11 Ice taken as a
Rnlniurn, 

a. RenOdlc nneetings of sulcervmso ,' antl personnel office
employees Will be conducted before the start of work and then

not lei often than once every six n onlhs, at which lime the
contractors EEO policy and Its implementation tall be
reviewed and etaploined, The meetings will be conducted by
the EEO Officer. 

1) All new supervisory or personnel once employees will be
given a thorough irldochinotion by die EEO Officer, covering
all major aspects of the contractors EEO obligations within

thirty days following their reporting Ids duly with the contractor. 

c. All personnel who are engaged ill direct recruitment for

the project wll he instructed by the EFO Officer in the
contractors Prodedufes for locating and hiring mrionaes and
women

d. Notices and posters setting forth the contractors EEO
ri will be placed in areas readily acce:'timle to cal 1pyees
applicants for employment and potential employees_ 

R . The contractors EEO policy and the procedures to
implement $rich policy will be bruagnt to the attention of
employees by moans of meetings, employee handbooks, or
other appropriate means. 

Page 12 -12

July 31, 2012

Local Assistance Procedures Manual

PS &E Cheeldist Instructions

4. Recndduenb' A'hon adverbstrg for employees, the
contractor will Include In ad odvehisemolds for ernNAyees the. 

notations "An Equal Oppori Employer:' All such
advertisemi ntswill be placed in publications having a large
circulation among minorities and Vromen 111 the area from
Which We project work force would mr-rimlly be derived. 

a The comUaoblr will, unless prefthilpd by a Valid
bardaning agreement conduct systenla)Uc anal direct
reemllrnent through public and ppred employee referral

sourcesflKelyto yield qualiled mind;Oies rind women, To

meet this requirement, the contractor will idenbfy sources of
potential minority group employes,, slid eKtal] IIS1P.vYtr1 Such
Identified sources procedures whereby minonty and women
applicants maybe referred to the contractor for employment
consideration

b. In me event the contractor has a valid bargaumng
agreement providing for e%alusive hiring hail referrals, the
contractor is expected to observe the provisions of that

agreement to the extent that the system meets the contractors
compliance with EEO contract provisions, Where

implementation of such an ttgreemonl has the effect of
disa0nlmating against minontias or women, of abdoates the
contractor to do the sable, such impfernmration violate$ 
Federal nondiscrimination prowsions. 

c The contractor will encourage its present employees to

refer minorities and women as applicants for employmsrt
Information and procedures with regard to referring. such

appllcaotswdl he discussed with ewpoyess. 

5, Personnel Actions:' A`ades. working conditions, and
employee beneats shall be established and administered, and

perscdmel actions of every Pipe, including hiring, upgrading, 
promollon, transfer, demotion, layoff, and temdnmlon, shall be

Men without regard to race, color, religion, sex, national

origin, aye Of dl_Sabildy The following procedures shall he
followed: 

a, The mniractor will conduct periodic inspections of project
sites to Insure that working conditions and employee facilities
do not Indicate dlsconvnitoy, treatment of project site
personnel. 

D . The contractor will periodically evaluate the spread of
wages paid within each claf; ilcauon to delernkne any
evidence of discdnimalory wage practices, 

c. ' Tine contractor will peno] Ically review seiecied personnel
actions In depth to detennors Whether there is evidence of
discrimination, Where evidence Is found, the contractor Will

pronlplly take corrective action. If the review indicate,_ dial the
discriniinalion may extend beyoiv] the actions reviewed, such
corrective action shall include all affected persons. 

d- The contractor well promptly investigate all aompinlnts pr' 
alleged dlscrimniadon made to the contractor in cot rieclion
with Is OlAlgotlws undot this contract, Will attempt to resolve

such complaints, and will take appropnate corrective action

within a reasonable tlnle. If the investiclaron indicates that the

discnnnnatlon may affect persons other Ulan the complainant, 
such corrective action shall Include such other persons. Upon

completion of each InvestlgaOUl, the contractor will inform

every complainant of ad of their avenues of appeal. 

0. Training and promotion: 

a The contractor will assist ul locating, qualifying, and
Increasing the skits of minori and women who are
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applicants for emptoynaent or current employees. Such efforts

should Io aimed at developing full Journey level status
employees In me type of trade or too chss10cahon Involved. 

1)_ consistent v/ tth the contractors' work force re,.Orre hen s
and as pemussihle under Federal and State regulations, the
contractor shall make full use of trailing programs, I. e., 
apprenticeship, and on- the-job training programs for the
geographical area of contract perfomlance. In the event a

special provision for training is provided under this conflict, 
INS subparagraph will be superseded as indicated in the

special provision The contmctirg agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 UIS 0 - 140(a). 

C. The contractor Arl advise emp!oyees and applicants for
employment of avaaanle training programs and entrance
requirements for each

d_ The contractor vall japroalr alit' review the trllnln9 and
promotion potential of er'mployffes' vt a are milor16es and

women and will encourage eltgibie employees to apply for
such ttalneig and pro llotial

7. Unions: If Ilse contractor relies in Whole or in pan Baal

trwons as a sauce of employees, the COI) VICarPatl use g= 1
faith efforts to obtain the cooperahon of such lmlons to

Increase opporunnbes for minorities and women, Actions by
the contractor, either directly or through a contractors
association acting as agent, will Include the procedures set
forth below. 

a. The contractor will use good ( nett efforts to develop, in
cooperation v /ith the Unions, joint training programs aimed
to',vard qualifying nv re minonfies and women for nlemhership
in the Unions and increasim the skills of minonOes and woolen

so mat they play qualify for higher paying emp(Jymerd. 

b. The contractor will use flood faith efforts to Incorporate an
EEG clause into each union agreement to the end that such

unroll nvsti be contactually bwund to refer applicants without
regard to their race, error. religion, sex. national origin, age or

disability. 

c. The contractor Is to obtain (Incursion a5 to tine referral
practices and policies of the labor union except that to the

extent such inforruaaon is vuthin the ey,clasys, lassession of
the labor union mid such labor union refuses to furnish such

Inform3tial to the contractor, the ccnlnctor shall so certify to
lie contracting agency and shall set forth what efforts have

peen made to ot) tain such inforrnai:on. 

d. In the event the unuo) is unable to provide the contractor
wall a reasonanle flow of referrals vithin the tinge limit sot forth

in the coincilve bargaining agreement the Witraotor`,will, 
Ihrugh hdepanoent recruitment efforts, fill the enlploynnenl
vacancies vathout regard to race., color, religion, sci, natlohal

ongnn, age odlsalrady, niakng full efforts to obtain qualified
andfor quaafrable minodfies and', 00men. The failure of a union

to provide sufaciont referrals (even though it Is obligated to
provirJP exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor (real the
fegUlR'I! lelll$ of fill$ paragraph. In the event the Milton rpterral
practice prevents the contractor from meeting the Wligarors
pursuant to Executive Order 11246, as amended. and those

special provisions, such contractor shall inlmedlalel!y notify the
contracting agency. 

O. Reasonable Accommodation for Applicants i
Employees with Disabilities: The contractor must no familiar
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with One requiremSnts for and cornpfy With the Amencans with
Disabilities Act and oil rules and regutafims estalCllshed there
under. Employers must Pineville reasonahie accoingwdatlon In
as ennAriv rent activities Unless to dp see would cause an
undue hardship. 

9. Selection of SUbCOntraCtorS, Procurement of idalertnls

and Leasing of Equipmend The contractor shall not
discrin inure on Ole grounds of race, color, religion, sex., 

national origin, age or disnW ity in the seiedlon and tend ial
of subcontractors_ including procurement of materiels and
leases of equipment. ? Te contractor shall lake all necessary
and reasonable steps to ensure r aldiscrinnw anon in the

adminisintiren of this concrocl. 

a. The contractor shall notify ill potential subcontractors and
suppliers and lessors of their EEC) oeTtgations under this

contract

I) The contractor hill use gaod faith P,tfons to ensure_ 
ubflN}a' ag( of cbnlplianCe with Olei EEO obligations. 

10. Ass ula11ce, R6grllre( I by 49 C R 26.13Vd: 

a. The equirenlentb of 49 CFR Pan '26end tiledtate

DOT's U. S. DOTapproved DBE program are incorporated by
reference. 

1). The contractor or subcontraclor shall not rasenminale on

One bast's of race, color, national odgin, or Sex In the
performance of this contract. The contractor shall clay Out
applicable requirements of 49 CER Pan 26 in the award and

administonion of DOT- assisted contracts, Failure by the
contractor to carry, out these requirements is a material breach
of this contract, Which may resit in the termination of this
contract or such other remedy as the contracting agency
deems appropriate

11. Records and Reports: The contractor shall keep such
records as necessary to document conlpaance vnth the EEO
requirements. 1Yrrh records Shall be retailed for a period of

three years fofloing Ire (late of the anal prnymenl to the
contractor for all contract work aid shall be % dflilde at

reasonable lime$ and places for in$ pe CliOn b}' Allhon'_ed

representatives of the contracting agency and the FHWk

a. The records kept by the contractor still[ document the
follovoliq'. 

1) The number anal work hours of hinonty and non - 
miriad ry group n onlrefs and women onnaloyed In each worth
classification on the protect: 

2) The pnodress and efforts tieing Funds in cooperation
with unions, when applicab(e_ to increase employment

opporttlmlies for nunonses mid women, and

13) The progress and efforts being made in locafing, hlnng. 
training, qualifying, and upgrading malonbes and women; 

b. The contractors and subcolllfactors will submit an annual

report to Ole contracting agency each July tot One duration of
the project, indicating the numberof minority, women, and
no *minonty group employees currently engaged to each work
classification required by the contract work. This Information is
to be reported on Fgnu FHWA -1391. The staffing data should
represent the project work force kin !board in all or any part of
the last payroll period pfeceding the end of July, I( ornthe-jo) 
training is being required I)y special provision. Vie contractor
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will he required to collect and report training data. The
enllNo}nnenl data should reflect the work force on bcird during
all or any part of the last payroll penal preceding the end of
July. 

III, NONSEGREGATED FACILITIES

This provision IS appliWN6 to all Federal -aid constnletlon
contracts and to all related cautmcben subcontracts of
SI0,000 or more. 

The contractor must ensure that IQClllfies provided for
employees are provided in srcn a manner trial segregation on

the basis of race, color, religion, sox, or national origin cannot
result The eontmclor may netther requde such, segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractors ohligation extends further
to ensure that its employees are not assigned to ppitomt their
services at any location, under the conimclore control, where
the facilities are segregated. The tamn' Yaciff es" Includes

waiting rooms work areas, restaurants and other eating areas, 
tame clocks, re->trooms. washrooms, locker cams, and other

storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas. Imnspodatcri and housing
provides for crotpla; ees The contractor shall provide selinrate

or Single -user rpshCr ms and necessary dressing or sleeping
areas to assure privacy beMeert Sexes. 

IV. DAVIS- BACON AND RELATED ACT PROVISIONS

This section is applical7le to all Fedefalad eonstmcfron

projects exceeding $2.000 and to all related submnhacle And
Inver -tier subcontracts (regardless, of subcontract lice). The

requiremens apply to all projects locoted m »hfn the :. aW -of- 
way of a roadway that is fm) ctiorlally dasslfied as Feipf al -aid
higlnvay- This exdudes roadways functionally classified as
local roads or niml nnNr collectors, which are exempt

Contracting nuances noy elect to apply these requirements to
other projects. 

The following provisions are front the US. Department of
Labor regulations In 29 CFI 5. 5 ' Contract provisions and
related matters with furrier revisions to contonn to thei
1273 four at and FMNA program requirements, 

1. FAlnfr hou wages

a.. 411 laborers and mechanics employed or wort upon

the site of the vrork, viii be paid unconditionally and riot less
often (Ilan once a week, and without sUlYequent deduction or

rebate on any account (except such payroll deductions as are
perm hoO by regulations issued by the Secretary of Labor
under the Copeland .Act ( 29 CFR pad 3) 1, the full amount of
wages and bona fide tinge benefps (or cash equivalents

thereon due at time of payment computed at rates clot less
than (nose contaceo In Ole ; tinge detegnmadon of the

Secretary of L1bor which is attached hereto and made a part
hereof, regardless of any eontraclual reiatlonsnlp which rely
be alreged to exlst betiveen the contractor acid such laborers
and rnechanres. 

Contnoulans made or costs reasonably anticipated for oona
ride fringe benefits under section I ( b)( 2) of Hie Davis- Bacor, 

Act on beharr of laborers or mechanics are considered wages
pair) to such laborers of mechanics, subject to the I.lrovislols
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of paragraph I. d. of this section; also regular conh 1)( 100ns

nude or costs incurred for more than a weekly period ; hut not
less often than quarterly) under plans, funds, or programs
w )ch cover the poricular Meekly period, are steamed to be
constructively made. Or Icl URed dunng stitch weekly penod. 
Such laborers and mechanics shall lie paid the appropriate

wage rate antl fringe benefits on the wage delermina6on (or
the classlgcatiat of work actually pedonned, without regard to
skill except as provided in A9 CFR 5. 5(1)( 4)_ Lotmers of
mechanics performing work In mono thin one classification
maybe compensated it the rate specified for each

classification for the time actually worked tnrein'. Provided, 
Thai the employers payroll records accurately set forth the
time spent to each classification in which work is perforated

The wags- determination including any additional classification
and wage rites confomled under paragraph 1 at. of rule
section) and the Davis -Bacon poster (WH - 1321) Shalt I: e

posted al ail Mmes by the contractor and Its s ocaltractors at
the site of the work in a pronvnent and accessible place where

it can be easily seen fly lhe workers- 

b. (' 1) The contracting officer shall require that any class of
labs +ors or mechanics. Including helpers, which is not listed in
the wage deermination and which is to be ernployed under the
contract shall be dasslheci in conformance wirl the wage

detemiinanoa The contracting officer shalt approve an
additional cta45ificatlon and wage tale and fringe bene6Cs

therefore only when the following criteria have been mot: 

11 The we %k 10 be performed b'/ Tine Classification
requested is not performed by a dassificano 1h, the wage
detBrnlinl110r. and

11) The clasShicailon IS itilized In Ilse area by the
construction Industry, 1110

piii The proposed wage rare, Including any bona fide
fudge benefits, hears a reasonable relationship to the
wage rates contained In the wage deouninatlon. 

2) If the contractor and the lahorers and Iechanics to he
employed an the classification ( if known), or their

representatives, arM the contacting officer agree at the
classificihon and wage rate ( including the an)ount
designated for fringe benefits vdtere appropriate), a report of

the action) fairer shat Ile Pent Oy the contracting officer In the
Administrator of the Wage and Hour Division, Employment
Standards A+dmmistra +nun, U B. Department of Lahvx, 
Washington, DC 20210. The Administrator, or an authorized

representative, . vrli approve, mrMiby, or disapprove every
additional classificadcn anion within 30 days of receipt and

so advise the contracting ocker or win notify the contracting
officer Wilha) the 30 day period that additional time is
necessary. 

3) In 1h0 event the contractor, the laborers or mechanics

to rte pmpVryed in the classification or their representatives, 
aril the contmcang officer do not agree on the I: uoposed
classification and wage rate ( including the amount
designated for fringe benefits, where appropriate), the

convicting officer Shall eler titer questions, Including the
vies of all interested pagies and the recornnlendotlon of the

contracting officer, to Inc iA'age and Harr .Administrator for
detemtlmhon. The Vrage and Hour, Administrator. or an
authorized representative, will Issue a delleancifiorl within

30 days of rece I, and so advise Ne contractnm.1 officer or
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V1 way the contracting officer with-n the ?achy period that
additional lime is necessary . 

4) Tile Wage rate Oncludhlij fringe benefits where
appropnate) determined pursuant to paragraphs t I) ( 2f or
To ( 3) of psis section, shall Ise paid to all workers perfonmrq
work in the classification under this contract hoof the first

day or) which walk is pedomned in rho classlflcallon. 

C. Whenever the minimum wage rate piescMed in the
Contract for a Class of 131% lters ar mechanics Includes a ffinge

ienefit which is net expressed as an hourly rate, the contractor' 
shall either pay the henefil as stilted le the Vrage deternlfnation
or shall pay anolher Iona fide fringe benefit or in hourly gash
equivalent thereof

d If the contractor does rat make payments to a imsec or

other third person, the contradev play consider as part of the
ivages of any laborer or mechanic the annount of any costs
reasonably anticipated in providing Iona ode fringe wilefits
under a plan or program, Provided. Thai. the Secretary of
Laaar has found, upon the written request of the contractor, 
that he applicable standards of the Davis -Bacon ,Act have
peen met Tile Secretary of Labor nay require the contractor
10 set aside in a separate account asseis for the Ineeirng of
Obligations under the plan or pfognm. 

2, Withholding

The awntracting aQlhr:y shall upon Its own action or upon
wnten request of an authorised representative of trip

Depaiiii of Labor, withhold or cause to Ile withheld front

the contractor under this contract, or any other Pedefai
contract with the same prime contractor, or any other rederally- 
assisted contract subject to Davis -Bacon prevailing wage
requirst lls, which is held by the same prime contractor, SO
much of (he accrued payments or advances as slay be
considered necessary to pay taperers and mectlanf<s, 
Including apprentices, trainees. and helper, employed by the
contractor or any sullcontractor the full amount of wages
required by the contract. In the event Of fallLlfe to pay any
laborer or mechanic, Including any apprentice, iratnee, or
helper, employed or working On the site of One work, all or part

Of rile Vi3ges required by the contract the contracting agency
may, after evitlen ounce to the conractor, take such action as
may be necessary to cause the suspension of any funher
payment advance, or guarantee of funds until such violations
nave ceased. 

3, payrolls and basic records

a. Payluls and basic records relating thereto shall be
nnaintalned by Ole contractor during Ole course of the work and
preserved for a period of three years thereaher for all Ialuorers
and mechanics working at the site of the work. Such records

shall contain the name, address, and social security number of
each such worker, his ar her correct cla5slflcation, loun)' rotM

Of wages pald ( Including rates of confrbutlons or costs
anticipated for ihona tide forge Benefits or cash equivalents
thereof of the types described In section 1( b)( 2)( 8) of the

Davis- Baccrn Act), daily aid weekly number of hours viorked, 
deductions made and actual wages paid. Whenever the

Secretary or Labor has found under 29 CFR 55(ar i kv) that
the ,,viges of any laborer or mechanic intrude the amount of
any costs reasonably anticipated In providing r enefls under a
plan or program described in section 1( h) 12l)( B) of the Davts- 
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Bacon Act, the contractor shall maintain records which shiav
that the cornornlent to provide such benefits is enforceable, 

Ihat the plan or prxlranl is financially responsible„ and that the
plan or program has been communicated In wdifng to the
laborers or mechanics affected, and records Mich st: o„ the

costs antopaccl or Ole actual cost incurred in providing such
benefiEs. Contractors empioy5ng apprentices Or trainees under
approved programs Shall nlafntain written evidence of the

registration or apprenticeship programs antl certification of
trainee programs, the registration of the apprentices and
trainees, and the railo9 and wage fates prescribed in the
applicable progran s

h. t 1) The contractor shall subrnll vreekty for each week In
which a% contract work Is performed a copy of all payrolls to
the eontrMfing agency. The payrolls solidified snarl set out
accurately and contpletety all of file mromnalron required to ne, 
maintained under 29 CFR 55(a)( 3fig, except that full social
secunty numbers and bonne addresses shall not oe included

on weekly transnnittals. instead the payrolls Suitt only need to
Include an Individually ItlenGfyino number for each employee
e. g. , the last four digits of the employee' s social socunly
nunil, èr), The required weekly payroll Inforniation may rte
submitted In any form desired. Optional Form IA -H =A7 Is
a•valahle for this purpose from the Wage and Hour Division
Well site at OtIphSyi l.rhl _govlesaAVhrlhorrnsWQ47inslrhtm
offs successor site The prole contractor is respon5iple for
the submaslOn of CCples Of payrolls by all eubcontnCtotn. 
Contractors rind subcontractors shall rowrifain rho full social
security nuniner aho current address of each covered W614: or. 

and shall provide them upon request to the contracting agency
for transmission to the Stare DOT, the FH' NA or the Wage and
Hour Division of the Department of tabor for purposes of an
Investigation or audit of corlpibnce vinh prevailing wane
requirements it Is not a violation of this Section for a printer
contractor to require a subcontractor to provide addresses and

Social security ounnbers to the pima contractor for Its own
records, without weekly submission to the co vacfirg agency

2) Each payroll submthed shall be accompanied by a
Slatemet of Comprlance ` sign ill by the contractor or

subcontractor or ms or her agent who pads or supervises file
pmyhlen( Of the p" ISO s employed under the Wilford arid shall
ccrl the following: 

t) That the payroll for Ore payroll period contains the

InlOrrnauon required to be provided under V. 5 ( 11)( 3$ it) of
Regulaucns, . 9 r FR pad 5, the appropdote Infononfian is
being maintained under §5 E. ( a)( 3Xi) of Regulations, 29
CFR pad 5, and that such Infomnalion Is correct and
complete; 

in That each Ial:orer or mechanic ( including each
helper, apprentice, aid trainee) employed off the contract

during the payroll period has been paid the full weekly
ages earned, without febrile, either directly or Indirectly, 

and that no deductions have been made either directly or
Indirectly from tile full wages earned, other !half
pemllssibie deductluns as set forth In Redulatfons, 29 (; FR
pan 3, 

Iii) That each laborer or mechanic has been paid not
less Ilion hie applicable wage rates and ungq mullISs or
cash equivalents for the classification of work performed, 

as specified in the applicable Wage detemnlnarop
incorporated into the contract. 
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3) The weekly submission of a properly executed
cerdficatAn set fofth on the inverse stile of Optional Foram
VVH - 347 shall satisfy the requirement for suhn isson of the
St,l elaenl of Compliance required by paranraph 3. 8.(2) of

this section. 

4) The falsification of ally of file above ceft10patrolts may
subject the contractor or suhAOlractor to civil or cnnllllal

Prosecutrpl under section 1001 of title 18 and section 231 of

title 31 of file United Slates Code. 

c Tqe contract(,( or subcontractor shall make the records
required under paragraph 3_a. of this section avalable for

Inspection, copying, or transcription by authorized
representacy" of the contracting agency, the State DOT. One
FRNA, or the Depanni of Lamer, and shall permit Such

repressentaUVes to interview employes during vrorking hours
on the job. It the contractor or subcontractor falls to submit the
required records or to make them available, the FH'NA mm /, 

after written notice to the contractor, the contracting agency or
the State DOT. lake such action as may Ike necessary to
cause the susliensicn of any furfle( payment, advance, or
guarantee of funds. FUnhennore, failure to Submit the required

records upon request or to make such records ) va'til) e may
le grounds for debarment 30on pursuant to 25 CFR 12, 

4. Apprentices and trainees

a. Apprentices ( programs of the USDOL) 

Apprentices will be permitted to work at less than the

predetermined rate tot the wod, they pperformed when they are
employed pursuant to and individually registered In a Lona fide
apprentceship progurh registemd with the U. S. DeparVnent of
Lm3or. Employment and Training Ardiu» slra lion, Office of
Apprenticeship Training, Employer and Labor Services. or with
a Stale. Apprenticeship Agency recogmzed by the ii or if to
person Is employed In his or her first 90 days of probaionary
employment as all aPPredi Ill Such all au PfelliCeship
program. vAMo Is 1101 IntlNidually registered In the program. halt
Who has seen certified by the Office of .Appren;ueship
Training, Employer and Labor Services or a State
Apprenticeship Agnno/ (whete apprripnate) to he eligible for
probationary employment as an apprentice. 

The allowable ratio of apprentices to Journeymen on the job
site In any craft classification shall not be greater than the ratio
pounded to the contractor as to the entire work force under

the registered program. Any worker listed of) a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, snail be paid not less than the
applicable wade rate 00 the wage delefmnmtim for the

classification of Work actually perormed. In addition, any
apprentice perforiing work on the 1013 site in excess of file
ratio permiaed under the registered program shall l'g Paul rat
less thaw the applicable vrage rate on the wage determination

for the wark actually pe nomled.' Nhere a contractor Is
performing construction on a project in a locality other than
that in Which its program is registered, file ratios and wage

In ( expressed in percentages of the journeyman's hourly
rite) specified in the cipntmcfor's or subcontractor' s registered

program shall tie observed. 

Ever / apprentice must be paid it not less thin the rate
specified In the registered program for file apprentice's level of

progress. expressed as a percentage of the loumerp'nen houhy
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rate specified m ( he applicable ;vide delemvhatlon. 

Apprentices shalt be palll lunge benefits in accordance anth
the provisions of the apprenticeship program. If the
apprenticeship program (lops not specify fringe benefits, 
apprentices must be paid the hill amount of tinge Uer efits
listed on the wage deism» nium for the applicable

classlficallon_ If the Administrator dete ri that dlderenl
practice prevails for ( Ile t parcabte apprentice dassuchnor.), 
lnnges shall be paid In accorci with that dptenninahor. 

In the event the Office of .Apprentieeship Training, Employer
and 111M Servire9, or a Stale Apprendceshlp Agency
recognized by the 011 withdraws approval of an
apprenticeship program, Ins contractor will no tender be
per-lifted to utilize appre aces at less than the applicable
prod eternllled rate for the work perfori' ted unt l an acceptable
Program is approved. 

b. Trainees (programs of the USDOI), 

Except as provided in 29 OFF 5. 10, trainees will not I) e
permitted to work al less than One predetermined ride for one
work penomlpd unless they are employed pursuant to and
mdivPdualk/ registered in a program which has received pnor

approval, evidenced Icy formal certification by the U. S. 
heparin i of Lamar, Employmwrt and Training
Administration. - 

The ratio of trainees lo loumeymmtil can the; ob site shall not ire
greater ratan fiat ite7 under life plan approved by (he
Emptoyn i and Tranling .Administration, 

Every rinse must he ward at not less than the rate specified
in the approved program for the iminek s level of progress . 
e):pressedf as a percentage of the ounneyninn hourly rate
specified in the applicable Wage determination- Trainees shall

bet I:yaid fr ie benefits In accordance w9ih the provisions of the
immee program, If file trainee progam does riot mention
indigo benefits, trainees shall he paid the lull anounl of Ii-Inge

benefits filed on the wage detemllnaum unless the
Adnnmstunor of Ole `Nage and Hour Division daternines dal

there Is an ppprenticeshlp (program associated With the
Gorieslk)nding journeyman' wage rate oil the wage
determination which provides for less than full lunge bent
for apprentices. Any employee listed on the payroll at a trainee
rate %ho is not registered and parlsiMling in a training plan
approved by the Employl» enl and Trailing Administration shall
he pad 1101 less than the applicable wage rite on the vrage

detenninmion tot the classification of work actually performed. 

In addition. any trainee perorating work. al the joh site in
excess of the mtlo pemlifted under the registered program
shall be pall not less than the applicable wage rate on the
wage determination for the work actually pedonned. 

In the event the Employment and TraiftV Administration
wllhdmws approval of a laming program, the contractor will no
longer be permitted to N ;11- te gmAntes at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved

c, Equal employment opportunity . The utilization of
apprentices, trainees and )outneymen tinder this part shall i; p
ill confortincy loth the equal employment oppodUlllty
requirements of Ex,ecutiyo Order 11246, as amended. and 25
GFR part 30. 
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d . Apprentices and Trainees dacgons of the U_S_ DOT)_ 

Apprentices and trainees working under apprenllceshlp and
skill Iravinva programs which have been terrified by hie
Secretary of Transponallon as promoting EEO In connection
with Federal -aid highway construction progranw are not
subject to the requirements of paragraph 4 of this SRctich iV
The straight IrI hourly wage rates for apprentices and
trainees under such prcgons •,will be established by the
particular programs. The ratio of apprentices and tialnees to

aumeynlen shall not I) e greater than penmtted by Ilse terms of
the particular program. 

5. Compliance with Copeland Act requirements. The

contractor shall comply with the requirements of 2Y CFR pan
1, v;hich are incorporated by reference in this contract. 

6. Subcontracts. The cduralCor or subcontractor Shall !risen

Forth FH`A(A -1273 In any Subcontracts alto also require the
subcontractors to include Fornl FHWA -1273̀ m any lower tier
subcontracl9. The prime contractor shall be responsible for the

conlpnmue by any subcontractor of- lower tier Subcontractor
With all Ve, contract clauses in 29 CFR ` 5_ 

7. Contract lenlllnn(lon: debarment, A breach of tine

coitracl clauses to 28 CFR @5 may be grounds lor ternllnatforl
of the contract_ and for deh8rnlent of a contractor and a

3ubcoltrdclor as provided In 29 CFR 5. 12. 

8, C011tpllallpe with DAYl5- Bacon and Related Act

I egUiesheots. All ruling's and interpretations of the Davis - 
Bacon and Related Acts contained in 29 CFR parts 1. 3, Intl 5

ark neretn incorporated by reference in ihts contract. 

5. Disputes concerning labof slandat(is, Disputes arising
alit of the labor Standards provisions of this cor irdCt Shall not

he subject to the general disputes clause of this contract. Such
disputes shall he resolved In accoNance v) th the procedures
of the Department of Labor set forth to 29 CFR parts 5. 6. and

7_ Disputes within the rneaning of this clause Include disputes
between the contractor (or any of its subcontractors) antl the
contmcbnj agency. the U. S. Department of Lobar, or the
employees or their represelllall

M Certification of eliulbilhy. 

a. By entering Into Ibis contract, the contractor certifies that
Sillier it ( her he or slle) not any person or Bran Who has an

interest in the contractors firm Is a person or noun melfgible to

he mWrded Government contracts by v!due of section 3( a) at
the Davis -Bacon Act or 29 CFR ;_ 12( a)( 1). 

b_ No pan of this contract shall be subcontracted to any person
or fimt ) eligible for award Of a Governs li Contract by virtue
of Section 3( a) of the Davis-Bacon Act of 29 CFR 5. 12( a)( I ). 

c. The penalty for making false statements is prescribed In the
U. S. Criminal Code, 18 U S C 1001

OB 12 -05

V, CONTRACT WORK HOURS AND SAFETY

STANDARDS ACT

The following clauses apply to any Federal• aid construcuon
contract in an arnount in excess of 5100. 000 and surged to the
overtime provis:ois of the Contract iA'ork Hours and Safety
Standards Act TheSe clauses shalt be Inserted to addition to
the clauses reclulred by 29 CFR 5-,( a) or 29 CFR 4 6, As
used m this paragraph, the tents laborers and mechanics
Inca dewatchmen and guards_ 

1. Overtime requirements. No contractor or subcontractor

contracting for any pan of the contract work which may require
or Involve Iha employment of laborers or mechanics shalt

recluire or pemlit any such laborer or medl b) any
viorkmreek in which he or she is employed on such work to
Work no eFCesS of forty hours in such y Qrkweek. lll11055 such
laborer or mechanic recev es cornpensatlon at a rote not less

than One and one -hall limes tie bast(•. rate of pay for all hNaS
vaorkeo in excess of forty, hours In such •workweek. 

2. Violation; holuiity for unpaid wages:. liquidated
damages In the event of any v.oialloo of the clause set forth
ill paragraph ( 1.) of his section, the Contractor and any
Subcontractor t'espor ihla therefor shall op liable for the
unpaid wages in nddalon, such eomractor and subcontractor

shall be ( table to line United States fill the C.ise of Work, done

under contract for the District of Coluning or a Ienitory, to sale) 
District or to slid) territory), for liquidated dangges, Such

liquidated damages sfiail ale Sculpted )Nth respect to each
individual taborer or nlectionic, including watchmen and

guards, employed in violation of the pause set forth In

paragraph ( I.) IN this section, in the Gain of 5I0 for each

toleadar day 0a Velileh SUCK IndlViduai w'aS required or
pemVtted to work in excess of the Giancarlo v+onweek of forty
lours with tut parni of the oyeninle wages requited by the
clause set forth in paragraph ( t) of this section_ 

3. Wig) hoiding for unpaid wages and liqui( loleel damages. 
The FHW.A or the cent,acting agency shim upon its own action
or upon •written request of an nuthorLed representative of the

Department of Lol?or viitnhold or cause to be withheld, from

any moneys payable on account of work norfoar ed by the
contractor or subcontractor under any such contract of any
other Federal contract with the same prime contractor, or an% 
other federailyassisoo contract subject to the Contract Work

Hours and Sarery Standards Act, which Is held try the same
prime contactor, such suns as may be determined to i; e
necessary to salisf/ any liabilities of such conifactor or
subcontractor for unpaid wages and liquidated damages as

provided in the clause set Forth in paragraph ( 2 -) of this
section

4. Subcontracts. The C011traC10fO $ UbCOitracWr shall Insert

in any Subcontracts the clauses Gel ( Win In paragraph ( 1_) 
through ( 4.) of this section and a'SO a Clause recoiling the
Subcontractors 10 Include these clauses in any lower tier
SabcoSlrads_ The prime contractor Shall be responsible for

compllence by any suomontlactor or tower her subcontractor
with the clauses set forth in {vragraphs ( I ;! through (4.) of this
section
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Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal -aid construction

contracts on the National Highway System. 

I . The contractor shall perform with !is oven organization
co tact Work anlountllta to not less Than 30 percent ( or a
greater percentage If specified elsewhere In the contract) of

the total Original contract price, excluding any specialty, Items
designated ray the contracting agency apecfaity items may be
performed by subcontract and the : i mount of any such
specialty tiers performed may be deducted from the total
original contract price before computing the amount of wort. 
required to be performed by the contractor' s o•,m organization
23 CFR 635, 1 Ili). 

a. The torn - perform work with its own organization refers
to workers enployecl or leased lay file prime contractor, and
equipment o7 ned or rented by the plane contractor with or
without operators. Such. term does not include employees or
equipment of a subcontractor or loweer her SLOCOntrallor

agents of the prime comialdor, or any offer assignees The
term may include payments for file costs of hiring leased
employees front an employee leasing firm meeting all relevant
Federal and Sires ( eguintory requirements. Leased
employees filly only he Included in this term If the finite
contractor meets all of the following conditions

1) the prime contractor maintains control over the

supervision of the day-to day activities of die ! eased

employees; 2) the prime copiracfor remains responsible for the quality
of the work of the leased emptoywes, 

3) the prime contractor retains all power to accept or

e <Gude individual employees from v ofk an the project, and

4) the prime contractor remains ultimately responsible for
the payment of predetennlnri minimum wages, the

submission of payrolls, statements of compliance and all

other Federal regulalory requirements_ 

h_ "Specialty, Items' shall be construe0 to be limited to work, 
that requires IIghly speciatzed knowledge, ahllihes, or
equipment not ordtnarly available in the type of contracting
organizations qualified and expected to bid or propose on the

contract as a vlhote and in general are to lie Iunitec) to minor
components of the overall contract. 

2 The contract amount upon which the requremments set torn

in paragraph ( 1) of Section VI is computed includes the cost of
mdteml and manufactured products which are to he

purchased u produced by the corroder under the contract
provisions. 

3. The contractor shat fumish ( a) a competent
superintendent or supervisor woo Is employed by the firm, has
full autlionty to direct performance of the work In accordance
wlth ilia_ contract requirements, and is in charge of all
construction operations ( regardless of vfio pe forms the work) 

antl (h) such other of Its own orgthimilonal resources

supervision, management, and engineenag services) as the
contracting officer deter» nes Is necessary to assure the
performance of the contract. 

4. No portion of tie contract shall be sublet, assigned or

otherwise disposed of except with the Witten consent of the

contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the

contractor of any responsibility for the fulfillment of the
contract ' Nntfan consent will I: e given only after the
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contracting agency has assured that each subcontract is
evidenced In venting and that It contain all northern prUslons
and requlfemenls of the prime Contract. 

5. The 30% self-performance rcquirefnent of pardgfph f 1) Is
not applicable to design -build contracts, however, corWictfng
agencies may establish their Own self- perfomtance
requirements

VII, SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federaroid constriction
contracts and to all related suo ontraets. 

1. In the performance of this cormtract the contractor shall

comply with all applicable Federal, State, ;trio local lass
governing safety , health, and sanitation ( 23 CFR 695). The
contractor shall provide all safeguards, Safety devices and
protective equipment and take any other needed actions as It

detemnines, or as the contracting officer may determine, to he
reasonably necessary to protect file Ife, and health of
employees on tnelnb and the safely of the public and to
protect property In connection with the performance of the
wort covered by the contract. 

2 It is a concitlon of this contract, and shall he made a
condition of each subcontract, which the contractor enters Into

pursuant to this Con43d. that the contractor and any
subcontractor shall not permit any employee, In performance
of the contract, to work ram surroundings or under conditions

which are unsanitary, hazardous or dangerous to Mother
health or safety, as detefmfned under constriction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Lanar, in accmdance vith Section 107 of the Contract Work. 
Hour's and , safety Standards Act (40 U. S -C. 3761) _ 

Pursuant to 29 CFR 1928. 3, it Is a condition of this
contract that the Secretary of Labor or authorized
representable thereof shall have ngm of entry to any site of
contract performance to Inspect or investigate the matter of

compliance with the construction safety and health standards
and to Carty Out the duties of the Secretary under Section ' 107
of file Contract Work Hours and Safety Standards Act 140
U, S, C 3704) 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is apphcalAe to all Federal -aid construction
contracts and to all related suoconiracts. 

In order to assure high quality and durable construction in
conformity with approved pions and speclficabons and a high
degree of reliability on 'statements and representations made
by engineers, contractors, suppliers. and', vorkers cri Federal - 
aid highway projects, it is essential that all persons concerned
with the project perform their functions_ as carefully, thoro ghly, 
and honestly as possible. Wilful falsification, distortioin . or
misrepresentation vvith respect to any facts related to the
project Is a violation of Federal iay. To prevent any
misunderstandirxi regarding the seriousness of Thep and
similar acts, Fort FHWAT 022 shall be posted an each

Federal -aid highway project (23 CFR 635) in one or more
places where it is readily avmlahle to all persons concerned
wall the project: 

IS LiuC. 1020 reads as follows
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Whoever, being an officer, agent, or employee of the United
States, or of ally State orTerntory, or whoever, whether a
person, association, farm, or corporation, knowingly makes any
false statement, false representation, or false report as to the

character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work perfommed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specificadons, contracts, or costs

of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to he firmished, in

connection with the construction of any highway or related
project approved by the Secretary of Transportation. or

Whoever knowingly makes any false statement or false
representation as to mated al fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federall

Roads Act approved July 1, 1916, ( 39 Stat 355), as amended
and supplemented; 

Shall befined under this title or imprisoned not more than 5

years or both" 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL

WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal -aid canstmction
contracts and to all related subcontracts. 

By submission of this bidlproposal or the MCUIJdn of this
contract, or Subcontract, as appropriate, the bidder, proposer, 
Federal -aid construction contractor, or subcontractor, is

appropnote, will he deemed to have stipulated as follows: 

1. That any person who Is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean WaterAct
or Section K6 of the Clean Air Act. 

2. That the contractor agrees to include or cause to be

included the requirements of paragraph ( 9) of this Section X in

every subcontract and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements. 

X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY

EXCLUSION

This provision is applicable to all Federal- airl constnrction

contracts, design -build contracts, subcontracts, lower -tier
subcontracts, purchase orders, lease agreements, consultant

contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25, ODD or more — as

defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification — First Tier Participants: 

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certificafion set out below. 

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

EXHIBIT 12 -E
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covered transaction. The prospective first tier participant shall

submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be

considered in connection with the department or agency's
detemnination whether to enter into this transaction However, 

failure of the prospective first tier participant to furnish a

certification or an explanation shall disqualify such a Person
from participation in this transaction. 

c. The certification in this clause is a material representation

of fad upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
all erroneous certification, In addition to other remedies

availatle to the Federal Government, the contracting agency
may terminate this transaction for muse of default- 

d. The prospective first tier participant shall provide

immediate written notice to the contracting agency to whom
this proposal is submitted if any dine the prospective first tier
participant learns that Its certification was erroneous when

submitted or has become emoneeus by reason of changed
circumstances. 

e. The terms "covered transaction," " debarred," 

suspended," " Ineligible," "participant," "person," " principal," 

and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. ' First Tier Covered

Transactions" refers to any covered transaction between a
grantee or subgrintee of Federal finds and a participant (such

as the prime or general contract). " Lower Tier Covered

Transactions" refers to any covered transaction under a First
Ter Covered Transaction (such as subcontracts). ` First Tier
Participant" refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal

funds (such as the prime or general contractor). ` Lower Tier

Participant" refers any participant who has entered Into a
covered transaction will a First Tier Par iopent or other Lower

Tier Participants (such as subcontractors and suppliers). 

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction he

entered into, It shall not knowingly enter Into any lower tier
covered transaction with a person who Is debarred, 

suspended, declared ineligible, or volLRALIMy excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 

g. The prospective first tier participant further agrees by
Submltttng this proposal that it wlil include the clause tilled
Certification Regarding Debarment, Suspension, Ineligibility

and Voluntary Exclusion -Lower Tier Covered Transactions,' 
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower

tier covered transactions and in all solicitations for lover tier

covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is

responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered

transactions. To verify the eligibility of Its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System welnite ( hhDS: JNMW eols.rlov!), which is

compiled by the General Services Administration. 
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I . Nothing con amc-d it tlr fofegoing shall be conslrued to
require the establishment of a sA'tem of records In order to
render in good faith the cernicatlon required bythis clause_ 

The knowledge and Information of the prospective participant

is tier: required to e:•:ceed that which is nomlall`j possesse by
a prudent person in the ordinary, course of business deiliruts. 

I Excopl for transactions authorized under paragraph ( f) of
these Instructions, it a panclpant In a covered transaction

kn0'Mflgly enters into a lower tier covered Transact= Stith a
person vao Is Ti" Pended, debased, fielighle, or voluntarily
e-?:cludeci front particil iii in Mrs rransaCtlon. In addition to
other remedies available to the Federal Govemmmilt, file

depadnle- t oragency may tem1111,1te this transrchcn for cause
or default

2. Certification Regal din0 Debarment. Suspension, 
Ineligibility and Voluntary Excursion - First Tier
Participants: 

a. The polsl>echve first tier paRtclpant cenl6es to the best of
its knowledge and bel el, that It and is principals: 

1) Are riot presuhly debarred, suspended, proposed for
debamtent, declared neligd4e, orvoluntanly excluded from
participating in covered Transactions by any Federal
department or agency, 

2) Hlvis not within a throe -year penal preceding this
proposal been convicted of or had a civil )udgmenl rendered
against thorn for commission of triad a a criminal offense in

connection with obtaining, attempting to obtain, or performing
a public ( Federal, Slate or local) transaction or contract under
a public transaction, violation of Federal or State antittusl

statuses or conmlission of ernbe 71ernent, theft, forgery , 
bribery , falsification or destruction Of records, making false
statements, or receiving stolen property, 

3) Are not presently Indicted for of otherwise criminally or
evilly charged by a governmental entity ( Federal. State or
local) with comnnlssion of any of the offenses enumerated in
paragraph ( a)( 2) of this certification; and

4) Have not within a three -year perlod preceding this
appLcroon(proposal had one or more public transactions
Federal, State or local) terminated for cause or default. 

b. % N here the prospective participant is softhle to certify to
any of the statements in this certification, such prospective
porticlpanl shift attach an explanation to (Ms proposal. 

2. Instructions for Certification - Lower Tier PartoIpatits: 

l.AWIC,Ible ha all Subcontracts, purchase orders and other
toerer tier transactions requiring prior FHWA approval or
estimated to cost 525.000 or more - 2 CFR Paris 180 and
1" 160) 

a. 0y signing and subnutting this proposal. the prospective
ILK4er tier Is providing the cenificnhon set Oil belovl

h The certification in this clause Is a Trilateral represe ration
of fact upon vAlich reliance was placed when this transaction
Mas entered into It it is later determined that the prospective
lower tier participant knowingly rendered an enorleous
certification, in addition to other remedies available to the

Federal Government, the departnleaL or agency lvllh vvnch

E
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this transaction origtnate nray Pursue available remotes. 
including suspension andlor debars ent. 

c. The prospective IoMer her participant shalt provide

rmmedrate vrntten police to the person io which this proposal is

submitted if at any Ume the prospective lave her participant
learns that its certification Was fircineOUS by reason of
changed carcunlstances. 

d_ The terms " covered Vinsiclloq" "debarred," 
suspended. . "trieligible," "particlparr, "'person " ` Principal " 

and "voluntarily a'celuded," as used in This clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the fherSW to
Mich this proposal fs 50bmlided for assistance In obtaining a
copy of those regulations. " Forst : Ter Covered Transactions" 
refers to any covered transaction lRiween a grantee or
StOgrantee of Federal funds and a pamdpant { such as the
prime Or general contract). " Lower Tier Covered Transactions" 
refers to any covered transaction under a First Tier Covered
Transaction ( such as subcontracts)_ ' First Tier Participant' 

refers to the Participant who tins entered into a coveei
transaction with a grantee or singrantee of Federal lures

tsucn is the prima or general contractor), ul- wi i Tier

Participant" refers any Participant who has entered into a
covered transition wth a First Tier Panlupant or other Lower
Tie Particip<ats (such is subcontractors and suppliers). 

o. The prospective lower tier participant agrees by
subnrltting this proposal that, should the proposed covered
transaction be entered into. it Shall not knowvngly enter into
any borer net covered transaction wth a person who IS
denarred, Suspended, declared ineligible or voluntarily
excluded front padropition in INS covered tiansicbon, unless

authorized Ivy the depannleni or agency mth' which this
Transaction originated . 

f. idle prospective lower Uer Participant further agrees by
subnnlung this pnpoSal that it will Include this darse filed
Certifcincit Regarding Debarment, Suspension, Inetlglbi try

and Voluntary Exclusion -Lower Tie Covered Transaction," 
without modification, in all lower tier covered Vansae6ons and

n ill solicitations for lower tier covered transactions exceeding
the 626,000 threshold. 

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered

transaction that is not dPbaned. suspended, ineligible, Of
voluntarily excluded from the covered transaction, unless it
knows that the certification Is erroneous. A participant Is

respwtsibie for ensuring that Its prineupals are not suspended, 
debarred, of otherwise Inel aiNe to participate in covered

transactions. To vent/ the eligibility of its principals, a8 well as
the eligioilily, of any leer her prospective participants, each
penidpant filly, but is not required to, check the Excluded
Parties List' Sysien) vr`ebsila_ (hdps hy, %yi epis govt), which IS

compiled by the General Services Adrlvnistrathon_ 

h. Nothing contained in the foregoing shall be consinicj to
require establishment of a system of records in order to renAef

in good filth the certification required by this clause_ Tile
knowledge and Infomnition of pirticlpant is nor required to

exceed that which is Wmlally possessed by a prudent person
in the Offlully COUrsis of business dealings. 

I . Except for tr nssicrons autlon =_ed under paragraph e of
these instniehons, if a par"dcipanl in a covered transaction
knowingly enters lino a tower tier covered transaction wv ffr a
person who is suspended, debarred, lnelgible, or voluntarily
exduded from panlcipation in this transaction, in aulltllon to
other remedlos available to the Federal C,ovemment. the

OB 12 -05



Local Assistance Procedures Manual

PS &E Cheeldist Instructions

department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment

Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion- -Lower Tier
Participants; 

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals Is

presently debarred, suspended, proposed for debarimentt, 
declared hneligiNe, or voluntarily excluded front participating in
covered transactions by any Federal department or agency. 

2. Where the prospective loiertier participant is unable to

certify to any of the statements to this certification, such
prospective participant shall attach an explanation to this

proposal. 

A. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal -aid construction

contracts and to all related subcontracts which exceed

100, 000 (49 CFR 20)- 

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that, 

a. No Federal appropriated funds have been paid or will be

paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement. 
and [ lie extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement. 

15, If any funds other than Federal appropriated funds have
been paid or will he paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with thisFederal contract. grant, loan, or

cooperative agreement, the undersigned shall complete and

submit Standard Fomn -LLL, " Disclosure Form to Report

Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon

which rellance, was placed when this transaction was made or
entered Into. Submission of this certification is a prerequisite

for making or entering into this tmnsacUm imposed by 31
J- 3-C. 1352. Any person who falls to file the required
certification shall be subject to a civil penalty of not less than

10,000 and not more than $100, 000 for each such failure. 

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $ 100,000 and that all such

recipients shall certify and disclose accordingly. 
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ATTACHMENTA - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is opplicable to all Federal-aid pro)ecls funded
under the Appalachian Regional Development Act of 1165_ 

I- During the performance of this contract, the conlracler
undenaking to do Yro•n which Is, or reasonably nhay he, done
as on-stte work, shall give preference to qualified persons who

regularly reside In the labor area as designated ey the DOL
wherein the conlact work Is Vivaterl, or the subregion, or the
Appalachian counties of the State whereo the contract nvorh is
situated, except: 

a_ To the eItent that qualified persons regularly residuhg In
the area are rwt available. 

n. For the reasonable heeds of Ire contractor to ennploy
supervisory nr specially experienced personnel necessary to
assure an efficient execution of the contract +vod, 

c. For the obligation of the contractor to offer eno o/ment to
present or runner ernployees as the result of a lawilhl cotlecflVe

bargalning 0011traCt. Provided that llhe I' Llrnber of renresioenf
persons employed under this subparagraph ( 1c) shall not
exceed 20 percent of the total number of employees employed

by the contractor on the contract wo(k, except as provided In
subparagraph ( 4) below. 

2, The contractor shun place a jot) order w'Ith the Stale. 
Employment Service nhdlcaling ( a) the classi cations of the
laborers, mechanics and other empoyeeb required to pedonh

the contract v.NwE, ( b) the number of ernproyses required in
each class, =fication, ( c) die date on vrhich the painclpa ll

estimates such employees will Ce required, and ( d) any other
Pertinent infomna0on required by the State Enployment
Service to coniplele the job order font. The jot) order may be
placed with the State Employment Service in writing or by
telephone it dunwj the course of the contract work, flee
information subnitted by The contractor in the onglnal lob order
is substantially ncdi0ed, the participant shall promptly harry
the State Employment Service. 

3. The contractor shall give full consideration to ail quatli l

job applicants referred to her by the State Employment
Service. The contractor Is not required to grant employment to
any job appicants who. nh Ills opnniop, are not qudlified to
pedonl the aiassificaliol of work required. 

4. It, wfllun one week loluving She placing of a job order by
the contractor with the Sale Employment Sews, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number

requested. the State Employment Service vall forward a

certificate to the contractor Indicating the unavailability of
applicants, Such cerfincate shall be made a part of the
contractors permanent protect records. Upon receipt of (his

certificate, the cenirector may ernploy persons vrho do not

normally reside in the labor area to fill positions covered by the
certificate, notwIllstanding the provisions of subparagraph ( 16
above. 

5. The provisions of 23 CFR (333 207(e) alloy the

contracting agency to provide a conincAlal preference for the
use of mineral resource matenals native to the Appalachian
rellpn

Local Assistance Procedures Manual

PS & E Checklist Instructions

G. The contractor shall Include the provisions of Sections 1
thrown 4 of this Anachnlent A in every subcontract forwork
which is, or reasonably may Le, lone as oh -stte •worn. 
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Female and Minority Gals

To courlalv with Section II- "Nondiscrinrmauoir" of "Recluu'ed Contract Provisions Federal .Ail Coustntction

Contracts." the followurg female and timtonty utilmation goals for Federal -aid construction contracts and
sobcontracts that exceed 510. 000. 

17re nationwide goal for female utilization is 6, 9 percent. 

The goals for nunonry utilization [ 45 Fed Reg 65984 ( 1 013 1 1 980)] me as follows: 

Mmorih Ltilizatiou Goals

Econonuc Area Goal

percent) 

174 Redding C'A' 

Von -SNISA Counties: 6. 8

C''ALassen: CA Modoc: C'A Ptwnw CA Shasta: CA.Sislovou, CA Telteum

175 Eweka- CAA

Non -SNISA Counties: 6. 6

C'A Del Norte, CA Humboldt. C'A Trmiry
176 San Francisco- Oakland -Sm Jose, CA: 

SMSA Counties: 

7120 Salves- Seaside- ` Sonterev. CA 38. 9

C.A \ lonterev
7360 Smt Fimtcisco- Oaklwd 25. 6

CA Atame&. CA Contra Costa: C' A Marti: C' A Smr Francisco; CA San N11teo

7400 Satt Jose. CA

CA Svtta Clara. C'A 19. 6

7485 Smtta C' ntz. CA

C' A Santa Cntz 14. 9

7500 Santa Rosa

C' A Sonoma 9 1

3730 Vallejo- Fairfield -Napa. CA

C'A Napa: CA Solano 17, 1

Non-SNISA Counties: 

CA Lake: C' A Mendocuro: C' A San Benito 23. 2

177 Sacramento . CA: 

S'MSA Counties: 

6920 Sacramento. C' A 16. 1

C' A Placcr: CA Sacramento. CA Yoto

Non -Sh1SA C'ounues 143

CA Butte: CA Colusa: C El Dorado: C'A Glenn. CA Nevada: CA Siena: CA Satter: CA

Yuba

173 Stockton- Modesto. CA: 

S34SA Counties: 

5170 .Modesto, CA 13. 3

CA Stwaslatts

9120 Stock-tot), C' A 34.3

CA S.,u] Joaqum

Non -SNISA Counties 19. 3

C'A Al uie: C' A Anindor; C'A C' alavet.as: CA ` Mariposa; C'A lvferced; C' A Toulunma
179 Fresno - Bakersfield CA

S\ 45A C' otnwies: 

0680 Bakersfield. C' A 19. 1

CA Kern

2840 Fresno. C' A 26. 1

C'A Fresno
don -SMSA C'otnrues: 23. 6
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Local Assistance Procedures Manual

PS & E Checklist Instructions

For each July during wludt work is performed wither the contract, you and each non- material - supplier subcontractor
with a subcontract of 1110. 000 or more must complete Form FIDWA PR - 1391 ( Appendix C to 23 CFR 230). Submit

the forms by August 15. 

Training

This section applies if a munber of trainees or apprentices is specified in the special provisions. 

As part of your equal opporhumv afiumative action program, provide on- the- job training to develop hull
journeymen in the types of trades orjob classifications involved. 

You have primary responsibility for meeting this training requirement. 
If you subcontract a contract part, detertnne how many trainees or apprentices are to be trained by the
subcontractor. 

Include these training requirements in your subcontract
there feasible, 25 percent of apprentices or trainees in each occupation must be in their 1 st year of apprenticeship
or haitnng. 

Distribute the utuuber of apprentices or trainees among the work classifications on the basis of your needs and the
availability ofjou meymen in the various classifications widurn a reasonable recruitment area. 

Before starting work, submit to the City / Cotuity of

1. Ntunber of al> jttentces ortminees to be trained for each classification
2. Training program to be used

3. Training starting date for each classification

Obtain the City / Comity of ' s approval for this submitted inforniation before you start work. The

City/ County of credits you for each apprentice or trainee you employ on the work who is crnrently
enrolled or becomes enrolled in an approved program. 

The primav objective of this section is to train and upgrade minorities mid women toward journeymen status. Make

eveg• effort to enroll minority and women apprentices or trainees, such as conducting systematic and direct
recritment through public and private sources likely to yield nnnnority and w- onten apprentices or trainees, to die
extent they are available witlnim a reasonable recruitment area Show fliat you have made the efforts. In making
these efforts, do not discriminate against any applicant for tranung. 
Do not employ as an apprentice or tminee an employee: 

14
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CA Kings; CA Madera; CA Tulare

150 Los Angeles, CA: 

SMSA Cormties: 

0360 Anaheitu -Sand Ana - Garden Grove, CA 11. 9

CA Oi urge

4450 Los Angeles -Long Beach. CA 23. 3

CA Los Angeles

6000 Oxnard -Snni Valley_ - Vetrhtra, CA 21. 5

CA Ventura

6750 Riverside -San Bemardino- Onfario, CA 19. 0

CA Riverside; CA San Berardino
7450 Santa Barbara -.Sava IsvLaria- Lompoc, CA 19. 7

CA Santa Barbera

Non -SMSA Counties 24. 6

CA hryo; CA Moto; CA San Luis Obispo

151 Sat Diego, CA: 

SivISA Comities

7320 Sat Diego. CA 16. 9
CA .San Diego

Non -SMSA Counties 18. 2

C1fin erial

For each July during wludt work is performed wither the contract, you and each non- material - supplier subcontractor
with a subcontract of 1110. 000 or more must complete Form FIDWA PR - 1391 ( Appendix C to 23 CFR 230). Submit

the forms by August 15. 

Training

This section applies if a munber of trainees or apprentices is specified in the special provisions. 

As part of your equal opporhumv afiumative action program, provide on- the- job training to develop hull
journeymen in the types of trades orjob classifications involved. 

You have primary responsibility for meeting this training requirement. 
If you subcontract a contract part, detertnne how many trainees or apprentices are to be trained by the

subcontractor. 

Include these training requirements in your subcontract
there feasible, 25 percent of apprentices or trainees in each occupation must be in their 1 st year of apprenticeship

or haitnng. 

Distribute the utuuber of apprentices or trainees among the work classifications on the basis of your needs and the
availability ofjou meymen in the various classifications widurn a reasonable recruitment area. 

Before starting work, submit to the City / Cotuity of

1. Ntunber of al> jttentces ortminees to be trained for each classification
2. Training program to be used

3. Training starting date for each classification

Obtain the City / Comity of ' s approval for this submitted inforniation before you start work. The

City/ County of credits you for each apprentice or trainee you employ on the work who is crnrently
enrolled or becomes enrolled in an approved program. 

The primav objective of this section is to train and upgrade minorities mid women toward journeymen status. Make

eveg• effort to enroll minority and women apprentices or trainees, such as conducting systematic and direct
recritment through public and private sources likely to yield nnnnority and w- onten apprentices or trainees, to die

extent they are available witlnim a reasonable recruitment area Show fliat you have made the efforts. In making
these efforts, do not discriminate against any applicant for tranung. 

Do not employ as an apprentice or tminee an employee: 

14
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L In arty classification in which the employee has successfully completed a training course leading to
journeyman status or in which the employee has been employed as a joumeyanan

2. R9no is not registered in a program approved by the US Deputnnent of Labor, Bureau of Apprenticeship
and Training

Ask the employee if the employee has snccessfully completed a training course leading to joumeymarn status or has
been enynloyed as a.jotuneyenann. Your records must show the employee's answers to tlne questions. 

In your training program, establish the minunum length and training type for each classification. The Citff'ounty
of and FHWA approves a. program if one of the following is met: 

1. It is calculated to: 

1. 1. Meet the your equal employment opponttutity responsibilities
13. Qnif3, tlne average apprentice or traivtee forjonrne }wan status in tlne classification involved by the

end of the training period

2. It is registered with the U.S. Depamuent of Labor, Bureau of Apprenticeship and Training and it is
administered in a way consistent with the equal ennployxnent responsibilities of federal -aid highway
construction contracts

Obtain the State' s approval for your training program before you start work irnolving the classification covered by
the program. 

Provide training in the construction crafts, not it clerk - typist or secretarial -type positions. Training is allowed in
lower level rnannagement positions such as office engineers, estimators, and timekeepers if the training is oriented
toward construction applications. Training is allowed in the Laborer classification if significant and meaningful
training is provided and approved by the division office. Off -site training is allowed ifthe training is au integral part
of an approved training program and does not make up a significant part of the overall training. 
The City /County of reinbu ses you SO cents per hoar of training given an employee on this contract
under am approved training pr:ograrn: 

1. For on -site training
2. For off -site training if the apprentice or trainee is currently employed on a federal -aid project and you do at

least one of the following: 

2. 1. Contribute to the cost of the training
22. Provide the unstruction to the apprentice or trainee

2.3. Pay the apprentice's or trainee' s wages dining the off -site training period

3. Ifyou connply with this section. 

Each apprentice or trainee mnnst: 

L Begirt training on the project as soon as feasible after tine start of work involving the apprentice' s or
trainee's skill

1 Remain on the project as long as training opportunities exist it the apprentice' s or trainee's work
classification or until the apprentice or trainee has completed the training program

Furnish the apprentice or trainee: 

I. Copy of the program yon will comply with in providing the training
2. Certification showing the type and length of training satisfactorily completed

NLaintain records and submit reports docnunenting yourperforwance under this section. 

11.1
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BOE4MOP (FRONT) REV 2.( 8-05) 

APPLICATION FOR
USE TAX DIRECT PAYMENT PERMIT

Please type or print clearly. Read instructions on reverse before completing this form. 

SECTION I — BUSINESS INFORMATION

STATE OF CALIFORNIA

BOARD OF EQUALIZATION

NAME OF BUSINESS OR GOVERNMENTAL ENTITY SAUESAISE TAX PERMIT NUMBER

BUSINESS ADDRESS ( apee111 CONSUMER USE TAX ACCOUNT NUMBER

VTY, STATE, 6 ZIP CODE

S. BUSINESS ADDRESS

MAILING ADDRESS

If applicant is applying for either a salesluse tax permit
or a consumer use tax account in addition toMAILING ADDRESS 7WtWtaddmdt orpo pox Yditmntfo b,, N ad&b ) 

S, BUSINESS ADDRESS

use tax direct payment permit check here
CITY, STATE, & ZIP CODE

NAME UNDER WENCH BUSINESS IS TO BE TRANSACTED IF DIFFERENT THAN ABOVE

SECTION II — MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADDITIONAL SPACE IS NEEDED, ATTACH A SEPARATE SHEET

i. nUJIN.. ADDRESS - 
4. BUSINESS ADDRESS

MAILING ADDRESS
WILING ADDRESS

2. BUSINESS ADDRESS
S. BUSINESS ADDRESS

MAILING ADDRESS MAILING ADDRESS

3. BUSINESS ADDRESS
S, BUSINESS ADDRESS

MAILING ADDRESS
MAILING ADDRESS

SECTION III— CERTIFICATION STATEMENT

I hereby certify that I qualify for a Use Tax Direct Payment Permit for the following reason: ( Please check one or the following) 

I have purchased or leased for my own use tangible personal property subject to use tax at a cost of five hundred thousand dollars
500, 000) or more in the aggregate, during the calendar year Immediately preceding this application for the permit. I have attached a

Statement of Cash Flows' or other comparable financial statements acceptable to the Board for the Calendar year immediately
preceding the date of application and a separate statement attesting that the qualifying purchases were purchases that were subject to
use tax. 

1 am a county, city, city and county, or redevelopment agency. 

I also agree to self- assess and pay directly to the Board of Equalization any use tax liability incurred pursuant to my use of a Use Tax
Direct Payment Permit. 

The above statements are hereby certified to be correct to the knowledge and belief
of the undersigned, who Is duly authorized to sign this application. 

See reverse side for general Information and ( ling instructions) 



B0E- 400- OP ( BACK) REV. 2 (8-05) 

USE TAX DIRECT PAYMENT PERMIT

General Information and Filing Instructions) 

Revenue and Taxation Code section 7051. 3 authorizes the State Board of Equalization to issue a Use Tax Direct Payment Permit to
qualified applicants. This permit allows purchasers and lessees of tangible personal property ( other than lessees of motor vehicles the
lease of which Is subject to the terms of section 7205. 1 of the Sales and Use Tax Law) to self- assess and pay use taxes directly to the
Board Instead of to the vendor or lessor from whom the property is purchased or leased. 

Permit holders will be provided with a Use Tax Direct Payment Exemption Certificate which they can issue to retailers and lessors when
they purchase tangible personal property subject to use tax or make qualified leases of tangible personal property. Vendors who timely
take the certificate in good faith from a permit holder are relieved of the duty to collect use taxes on the sales for which the certificate
was issued. Penult holders who acquire property under a certificate must self - assess and report the use taxes directly to the Board on
their tax returns, and allocate the local taxes to the county, city, city and county, or redevelopment agency in which the property is first
used. Permit holders who fail to property pay any use taxes that are due on property for which a certificate was given are subject to
interest and penalties assessments In addition to their tax liability. 

To qualify for a Use Tax Direct Payment Permit, an applicant must meet the following conditions: 

1) The applicant must agree to self- assess and pay directly to the Board any use tax which is due on property for which a use tax
direct payment exemption certificate was given; and

2) The applicant must certify to the Board either of the following: 

A) The applicant has purchased or leased for its own use tangible personal property subject to use tax which cost five hundred
thousand dollars ($ 500,000) or more in the aggregate, during the calendar year immediately preceding the application for the permit; or

B) The applicant is a county, city, city and county, or redevelopment agency. 

Persons wishing to obtain a use tax direct payment permit must be pre - qualified and either hold a California seller's permit or a
consumer use tax account. 

Persons other than governmental entities who currently hold either a California seller' s permit or a consumer use tax account must
complete the application for a Use Tax Direct Payment Penn@, sign the certification statement attesting that they qualify for a permit
under conditions of Part ( 2)( A) above, and submit a " Statement of Cash Flows" or other comparable financial statements
acceptable to the board for the calendar year Immediately preceding the date of application which discloses total purchases
of property and equipment for own use and a separate statement under company letterhead certifying that five hundred
thousand dollars ($500, 000) or more of such purchases were subject to use tax. 

Persons other than governmental entities who are not required to hold a seller' s permit and who do not currently hold a consumer use
tax account must obtain a consumer use tax account and then complete the application for a Use Tax Direct Payment Permit, sign the
certification statement attesting that they qualify for a permit under the conditions of Part ( 2)( A) above and submit a " Statement of
Cash Flows" or other comparable financial statements acceptable to the board for the calendar year immediately preceding
the date of application which discloses total purchases of property and equipment for own use and a separate statement
under company letterhead certifying that five hundred thousand dollars ($500,000) or more of such purchases were subject to
use tax. 

Governmental entities who currently hold either a Califomla seller's permit or a consumer use tax account must complete the application
for a Use Tax Direct Payment Permit, sign the certification statement attesting that they qualify for a permit under the conditions of Part
2)( B) above, and submit an additional statement to that effect under official letterhead and signed by an authorized governmental

representative. 

Govemmental entities who do not hold a California seller' s permit or a consumer use tax account must obtain a consumer use tax
account and then complete the application for a Use Tax Direct Payment Permit, sign the certification statement attesting that they
qualify for a permit under the conditions of Part ( 2)( B) above, and submit an additional statement to that effect under official letterhead
and signed by an authorized governmental representative. _ 

The completed Application for Use Tax Direct Payment Permit, certification statement, and qualifying documentation should be returned
to the address shown below. Upon determination that the applicant qualifies, a Use Tax Direct Payment Permit and a Use Tax Direct
Payment Exemption Certificate will be mailed to the applicant. 

If you would like additional information regarding the Use Tax Direct Payment Permit or need assistance in completing this application, 
you can call 916A45 -5167, or write to the Board of Equalization, Compliance Policy Unit, P. O. Box 942879, Sacramento, CA
94279 -0040. 


