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CONTRACT

31469

THIS CONTRACT is made and entered, in duplicate, as of December 17,

2009 for reference purposes only, pursuant to a minute order adopted by the City Council
of the City of Long Beach at its meeting held on December 15, 2009, by and between
DEROVATIONS CORPORATICN, a Minnesota corporation aka Dero Bike Racks Co.
("Contractor"), whose address is 2657 32" Avenue, Minneapolis, Minnesota 55406, and
the CITY OF LONG BEACH, a municipal corporation ("City").
WHEREAS, pursuant to a "Notice Inviting Bids for the Furnishing of Bike
Parking Equipment in the City of Long Beach, California," bids were received, publicly
opened on November 4, 2009 and declared on the date specified in said Notice; and
WHEREAS, the City Manager accepted the bid of Contractor; and
WHEREAS, the City Council authorized the City Manager to enter a
contract with Contractor for the work described in Plans & Specifications No. R-6821;
NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment and transportation for the
work described in "Plans & Specifications No. R-8821 for Furnishing City-Wide Bike
Parking Equipment in the City of Long Beach, California," said work to be performed
according to the Contract Documents identified below. However, this Contract is
intended to provide to City complete and finished work and, to that end, Contractor shall
do everything necessary to complete the work, whether or not specifically described in
the Contract Documents.

2. PRICE AND PAYMENT.

A City shall pay to Contractor the amount(s) for materials and
work identified in Contractor's "Bid for Furnishing Bike Parking Equipment in the

City of Long Beach, California," attached hereto as Exhibit "A".
1
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B. Contractor shall submit requests for progress payments and
City will make payments in due course of payments in accordance with Section 9
of the Standard Specifications for Public Works Construction (latest edition). City
shall pay Contractor in due course of payments after delivery and acceptance of
the equipment by City, after receipt of an invoice from Contractor that reflects
City's purchase order number.

3. CONTRACT DOCUMENTS.

A. The Contract Documents include: The Notice Inviting Bids,
Plans & Specifications No. R-6821 (which may include by reference the Standard
Specifications for Public Works Construction, latest edition, and any supplements
thereto, collectively the “"Standard Specifications"); the City of Long Beach
Standard Plans; the City of Long Beach Purchase Order General Conditions; the
California Code of Regulations; the various Uniform Codes applicable to trades;
the prevailing wage rates; Instructions to Bidders; the Bid; the bid security, the City
of Long Beach Disadvantaged, Minority and Women-Owned Business Enterprise
Program; this Contract and all documents attached hereto or referenced herein
including but not limited to insurance; Bond for Faithful Performance; Payment
Bond; Notice to Proceed; Notice of Completion; any addenda or change orders
issued in accordance with the Standard Specifications; any permits required and
issued for the work; approved final design drawings and documents; and the
Information Sheet. These Contract Documents are incorporated herein by the
above reference and form a part of this Contract.

B. Notwithstanding Section 2-5.2 of the Standard Specifications,
if any conflict or inconsistency exists or develops among or between Contract
Documents, the following priority shall govern: 1) Change Orders; 2) this Contract;
3) Permit(s) from other public agencies; 4) Plans & Specifications No. R-6821; 5)
Addenda; 6) the City of Long Beach Standard Plans, 7) Standard Specifications;

8) other reference specifications; 9) other reference plans; 10) the bid; 11) the
2
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Notice Inviting Bids; and 12) the City of Long Beach Purchase Order General

Conditions.

4. TIME FOR CONTRACT. Contractor will be issued a written "Notice

to Procure" for all materials to be furnished for the Work. Within five (5) working days
after receipt of same, the Contractor shall place orders for the approved items. Within
the same five (5) working days, the Contractor shall submit copies of the orders to the
City, along with the manufacturer's estimated delivery dates. Time is of the essence
hereunder. City will suffer damage if the work is not completed within the time stated, but
those damages would be difficult or impractical to determine. So, Contractor shall pay to
City, as liquidated damages, the amount stated in the Contract Documents.

5. SHIPMENT. Contractor shall bring the equipment to be furnished
under the Contract to the City at 333 West Ocean Boulevard, Long Beach, California
80802. City shall have the right to inspect the equipment and any component thereof on
delivery and thereafter. City may reject the equipment and any or all components that
are unsatisfactory to City, faulty, defective or nonconforming. Such inspection shall not
relieve Contractor of its obligation to perform strictly according to this Contract. Rejected
equipment and components shall be removed and replaced at Contractor’s sole expense.

6. WARRANTY. All equipment furnished under this Contract shall be
new and unused. Title to the equipment shalil pass to City upon City’s final payment for
said equipment. Contractor warrants that Contractor owns the equipment and has the
right to transfer title to the equipment to City; Contractor shall defend, indemnify and hold
City harmless from any breach of this warranty. City shall be entitled to all warranties
provided by the manufacturer of the equipment.

7. PATENT AND COPYRIGHT PROTECTION. Contractor warrants

that the equipment does not violate or infringe any patent, copyright, trade secret or other
proprietary right of any other party. Contractor, at its own expense, agrees to and shall
protect, defend, indemnify and hold City, its officials and employees harmless from any

and all claims, demands, damages, loss, liability, causes of action, costs or expenses
3

LT bg ADS-02860
LALpsiCIyLaw32WPDocs\DO231P01 1100190853.00C




QFFICE OF THE CITY ATTORNEY
ROBERT £. SHANNON, City Allorney

333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664

W o N O AW N -

NN N NN NN e e e A ed wd el wd e
w ~ M AW N - O W 0N DU AW N 2 O

(including reasonable attorneys' fees) whether or not reduced to judgment, arising from

any breach or alleged breach of this warranty.

8. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a
waiver of any provision of any Contract Document, of any power reserved to City, or of
any right to damages or indemnity hereunder. The waiver of any breach or any default
hereunder shall not be deemed a waiver of any other or subsequent breach or default.

9. WORKERS' COMPENSATION CERTIFICATION.  Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in
accordance with California Labor Code Sections 1860 and 3700, a copy of which is
attached hereto as Exhibit "B".

10. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

11.  CLAIMS. Contractor shall, upon completion of the work, deliver
possession thereof to City ready for use and free and discharged from all claims for labor
and materials in doing the work and shall assume and be responsible for, and shall
protect, defend, indemnify and hold harmless City from and against any and all claims,
demands, causes of action, liability, loss, costs or expenses for injuries to or death of
persons, or damages to property, including property of City, which arises from or is
connected with the performance of the work.

12. INSURANGCE. Prior to commencement of work, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to City evidence
of all insurance required in the Contract Documents.

In addition, Contractor shall complete and deliver to City the form

("Information Sheet") attached as Exhibit “C" and incorporated by reference, to comply
4
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with Labor Code Section 2810.

13.  WORK DAY. Contractor shall comply with Sections 1810 through
1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a
penalty to City, the sum of Twenty-five Dollars ($25) for each worker employed by
Contractor or any subcontractor for each calendar day such worker is required or
permitted to work more than eight (8) hours uniess that worker receives compensation in
accordance with Section 1815.

14. PREVAILING WAGE RATES. Contractor is directed to the

prevailing wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars (§50)
for each laborer, worker or mechanic employed for each calendar day, or portion thereof,
that such laborer, worker or mechanic is paid less than the prevailing wage rates for any
work done by Contractor, or any subcontractor, under this Contract.

15.  COORDINATION WITH GOVERNMENTAL REGULATIONS.

A. If the work is terminated pursuant to an order of any Federal
or State authority, Contractor shall accept as full and complete compensation
under this Contract such amount of money as will equal the product of multiplying
the Contract price stated herein by the percentage of work completed by
Contractor as of the date of such termination, and for which Contractor has not
been paid. If the work is so terminated, the City Engineer, after consultation with
Contractor, shall determine the percentage of work completed and the
determination of the City Engineer shall be final.

B. If Contractor is prevented, in any manner, from strict
compliance with the Plans and Specifications due to any Federal or State law, rule
or regulation, in addition to all other rights and remedies reserved to the parties
City may by resolution of the City Council suspend performance hereunder until
the cause of disability is removed, extend the time for performance, make changes
in the character of the work or materials, or terminate this Contract without liability

to either party.
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16. NOTICES.

A. Any notice required hereunder shall be in writing and
personally delivered or deposited in the U.S. Postal Service, first class, postage
prepaid, to Contractor at the address first stated herein, and to the City at 333
West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager. Notice
of change of address shall be given in the same manner as stated herein for other
notices. Notice shall be deemed given on the date deposited in the mail or on the
date personal delivery is made, whichever first occurs.

B. Except for stop notices and claims made under the Labor
Code, City will notify Contractor when City receives any third party claims relating
to this Contract in accordance with Section 9201 of the Public Contract Code.

17. BONDS. Contractor shall, simultaneously with the execution of this
Contract, execute and deliver to City a good and sufficient corporate surety bond, in the
form attached hereto and in the amount specified therein, conditioned upon the faithful
performance of this Contract by Contractor, and a good and sufficient corporate surety
bond, in the form attached hereto and in the amount specified therein, conditioned upon
the payment of all labor and material claims incurred in connection with this Contract.

18. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor

any of the moneys that may become due Contractor hereunder may be assigned by
Contractor without the written consent of City first had and obtained, nor will City
recognize any subcontractor as such, and all persons engaged in the work of
construction will be considered as independent contractors or agents of Contractor and
will be held directly responsible to Contractor.

19.  CERTIFIED PAYROLL RECORDS.

A. Contractor shall keep and shall cause each subcontractor
performing any portion of the work under this Contract to keep an accurate payroll
record, showing the name, address, social security number, work classification,

straight time and overtime hours worked each day and week, and the actual per
6
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diem wages paid to each journeyman, apprentice, worker, or other employee
employed by Contractor or subcontractor in connection with the work, all in
accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such
payroll records for Contractor and all subcontractors shall be certified and shall be
available for inspection at all reasonable hours at the principal office of Contractor
pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure
to furnish such records to City in the manner provided herein for notices shall
entitle City to withhold the penalty prescribed by law from progress payments due
to Contractor.

B. Upon completion of the work, Contractor shall submit to the
City certified payroll records for Contractor and all subcontractors performing any
portion of the work under this Contract. Certified payroll records for Contractor
and all subcontractors shall be maintained during the course of the work and shall
be kept by Contractor for up to three (3) years after completion of the work.

C. The foregoing is in addition to, and not in lieu of, any other
requirements or obligations established and imposed by any department of the
City with regard to submission and retention of certified payroll records for
Contractor and subcontractors.

20. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care
and custody of the work. If any loss or damage occurs to the work that is not covered by
collectible commercial insurance, excluding loss or damage caused by earthquake or
flood or the negligence or willful misconduct of City, then Contractor shall immediately
make the City whole for any such loss or pay for any damage. If Contractor fails or
refuses to make the City whole or pay, then City may do so and the cost and expense of
doing so shall be deducted from the amount due Contractor from City hereunder.

21.  CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed
7
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prior to termination or expiration of this Contract.

22. TAXES AND TAX REPORTING.

A As required by federal and state law, City is obligated to report
the payment of compensation to Contractor on Form 1099-Misc. and Contractor
acknowledges that Contractor is not entitled to payment under this Contract until it
has provided its Employer Identification Number to City. Contractor shall be solely
responsible for payment of all federal and state taxes resulting from payments
under this Contract.

B. Contractor shall cooperate with City in all matters relating to
taxation and the collection of taxes, particularly with respect to the self-accrual of
use tax. Contractor shall cooperate as follows: (i) for all leases and purchases of
materials, equipment, supplies, or other tangible personal property totaling over
$100,000 shipped from outside California, a qualified Contractor shall complete
and submit to the appropriate governmental entity the form in Appendix "A’
attached hereto; and (ii} for construction contracts and subcontracts totaling
$5,000,000 or more, Contractor shall obtain a sub-permit from the California Board
of Equalization for the Work site. “Qualified” means that the Contractor purchased
at least $500,000 in tangible personal property that was subject to sales or use tax
in the previous calendar year.

C. In completing the form and obtaining the permit(s), Contractor
shall use the address of the Work site as its business address and may use any
address for its mailing address. Copies of the form and permit(s) shall also be
delivered to the City Engineer. The form must be submitted and the permit(s)
obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not
order any materials or equipment over $100,000 from vendors outside California
until the form is submitted and the permit(s) obtained and, if Contractor does so, it
shall be a material breach of this Contract. In addition, Contractor shall make all

purchases from the Long Beach sales office of its vendors if those vendors have a
8
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Long Beach office and all purchases made by Contractor under this Contract
which are subject to use tax of $500,000 or more shall be allocated to the City of
Long Beach. Contractor shall require the same form and permit(s) from its
subcontractors.

D. Contractor shall not be entitled to and by signing this Contract
waives any claim or damages for delay against City if Contractor does not timely
submit these forms to the appropriate governmental entity. Contractor may
contact the City Controller at (562) 570-6450 for assistance with the form.

23.  ADVERTISING. Contractor shall not use the name of City, its

officials or employees in any advertising or solicitation for business, nor as a reference,
without the prior approval of the City Manager, City Engineer or designee.

24.  AUDIT. If payment of any part of the consideration for this Contract
is made with federal, state or county funds and a condition to the use of those funds by
City is a requirement that City render an accounting or otherwise account for said funds,
then City shall have the right at all reasonable times to examine, audit, inspect, review,
extract information from, and copy all books, records, accounts and other information
relating to this Contract.

25. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and
that no special precautions are required to perform said work.

26. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or
entered for the purpose of creating any benefit or right of any kind for any person or entity
that is not a party to this Contract.

27. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance

with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
9
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with this Section shall be deemed a material breach of this Contract. A list of
subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this

reference.

28. NO DUTY TO INSPECT. No language in this Contract shall create

and City shall not have any duty to inspect, correct, warn of or investigate any condition
arising from Contractor's work hereunder, or to insure compliance with laws, rules or
regulations relating to said work. [f City does inspect or investigate, the results thereof
shall not be deemed compliance with or a waiver of any requirements of the Contract

Documents.

29. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California (except those provisions of
California law pertaining to conflicts of laws).

30. INTEGRATION. This Confract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties
and supersedes all other agreements, oral or written, with respect to the subject matter
herein.

31. COSTS. If there is any legal proceeding between the parties to
enforce or interpret this Contract or to protect or establish any rights or remedies
hereunder, the prevailing party shall be entitled to its costs, including reasonable
attorney’'s fees.

32. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not
discriminate in employment or in the performance of this Contract on the basis of race,
religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV
status, handicap or disability. It is the policy of the City to encourage the participation of
Disadvantaged, Minority and Women-Owned Business Enterprises, and the City

encourages Contractor to use its best efforts to carry out this policy in the award of all
10
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subcontracts.

33. DEFAULT. Default shali incilude but not be limited to Contractor's
failure to perform in accordance with the Plans and Specifications, failure to comply with
any Contract Document, failure to pay any penalties, fines or charges assessed against
Contractor by any public agency, failure to pay any charges or fees for services
performed by the City, and if Contractor has substituted any security in lieu of retention,
then default shall also include City's receipt of a stop notice. If default occurs and
Contractor has substituted any security in lieu of retention, then in addition to City's other
legal remedies, City shall have the right to draw on the security in accordance with Public
Contract Code Section 22300 and without further notice to Contractor. If default occurs
and Contractor has not substituted any security in lieu of retention, then City shall have
all legal remedies available to it.
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

%'{{ & xéf At”/ gc} , ZOQC(

D{c, 20 2004

DEROVATIONS  CORPORATION, a
Minnesota corporation aka Dero Bike
Racks Co.

oy Rt ft et (%

T
5

ef./—{ JZHOL('Z: 0

Type ozgnnt Name

Type or Pr!’nt Name

“Contractor”

CITY OF LONG BEACH, a municipal
corporatl Assistant City Manager
By
. —EXRCUTED PURSUANT
/Caty Managerrg secTION 301 OF

“City

THE CITY CHARTER,

This Contract is approved as to form on Decewber 3o }

2091
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| s R ke Rcle o
BIDDER'S NAME: DEVO Bk R.cle ¢

BID FOR FURNISHING
BIKE PARKING EQUIPMENT
IN THE CITY OF LONG BEACH, CALIFORNIA

in accordance with the Notice Inviting Bids for the above titled Work in the
City of Long Beach, California, a copy of which is attached hereto and is made a part
hereof, to be opened on November 4, 2009 at 10:00 a.m., we propose to furnish all
necessary materials and equipment in said Notice Inviting Bids, in full compliance
with Plans & Specifications No. R-6821 in the following pages.

There are two bids required, a Base Bid and an Alternate Bid. Bidders shall
submit bids for the base bid and the alternate. The City will announce the basis for
the selection of the apparent low bidder at the time of bid opening.

Contingent upon available funding, after the bid opening and after the
determination of the lowest responsible bidder based upon analysis, the City will
award a contract that may include the Aliernate Bid Package.

Bidders are instructed to complete each line in the tables below.

BASE BID PACKAGE

ITEM ESTIMATED UNIT PRICE ITEMTOTAL

NO. ITEM DESCRIPTION QUANTITY UNIT _ (IN FIGURES) ({IN FIGURES)

1.  Bike rack shaped like 200 Ea gcvff 43 ¢l Cl. 0
someone riding a bicycie )
for 2 Bikes

2. Bike racks shaped like 200 Ea 372,73 - i__/ ] U e o

a bicycle that incorporates
the BikeLongBeach.org Logo
for 2 Bikes

3. Bike rack shaped like a 20 Ea 2 L,[ | L/’ 1,/' L/g 7(3/, 1%

lce Cream Cone for 2 Bikes

B-1 R-6821



ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITEM DESCRIPTION QUANTITY UNIT _ {IN FIGURES) (IN FIGURES)
e enieee T PRl 3emac
o Shemelhelier 0 B OsedE Zzegzo
e Tor s Bikes VRS 2yciec
7. gmiarrafcoi;zhgs(zilikea 30 Ea 20&_/(((.._ fj/‘—-/STS\Q
e eimreie T (PSTIE jgseso
eIl RS ZsEyo
10. Bike rack shaped like 2 10 B 22957 232 954)0
e RS2 Jestioe
B ez =2 5gg 0
[
BoBsEmeter T RMIEY g5 40
!
e © S %E 932300
B-2 R-6821




ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITEM DESCRIPTION QUANTITY UNIT  (IN FIGURES) (IN FIGURES)
15.  Bike rack shaped like a 0 Ea ]53.%97 1538.9C

Fork for 2 Bikes :
16. Bike rack shaped like 10 Ea ] i o]

Eye Glasses for 2 Bikes Y5614 gl g0
17.  Bike rack shaped like 10 Ea L] €Y ~

Books for 2 Bikes 33T 290
18. Bike rack shaped like 20 Ea - .

Theater Masks for 2 Bikes 242 7.3 L{g/ 5. (O

!

19.  Bike rack shaped like a 10 Ea

Carrot for 2 Bikes 2832.32 2{@'33\ Do
20. Bike rack shaped like a 10 Ea LA . . :

Dragonfly for 2 Bikes 7€ (“/("/L/ 9. ¢o
21.  Bike rack shaped like a 10 Ea g oy A

_ Cupcake for 2 Bikes ({25’* 2é Lf! 2572 é &

22, Bike rack shaped like a 30 Ea [ e ] - .

Sailboat for 2 Bikes 20|, 7‘7’ é;f/g? 20
23. Bike rack shaped like a 10 Ea -

Heart for 2 Bikes 220 6 2 3 20 -0

[

24.  Bike rack shaped like a 50 Ea oy~ —i |

Dog Bone for 2 Bikes Z {2— ' 77/ )Z/ 127 00
25. Bikel.ongBeach.org 100 Ea

Logo “Hitch” for 2 Bikes

(MS277 ju// S77.0C

R-65821



ITEM ESTIMATED UNIT PRICE ITEM TOTAL

NO. ITEM DESCRIPTION QUANTITY UNIT  (IN FIGURES) (IN FIGURES)
e e T 2saTs ST
27. gmle;:rcgg?kaep;ed like a 5 Ea )357?17/ 6/76/5_\‘-70
e et B gsme2 g, st 20
" OERIIERS P M 252592 2525930
v e Tdes]  2esddS
" Aligator for 15 Bikes LS A A S 2
¥ Waveetor e Bes © R ggT€l g.¢999¢
P ord Dine’ for 8 Bikes R 9% ygy3 o
/
" vord “Shopn for & Bikes. PR 99T-27 ygge.ST
4
e S}iﬁ;gg ?{féflé’fﬂif?ikames * R/gso OC/ Ye FNG/ 2T

38. Bike Shelter for 8 Bikes 20 E

0

Lz/t(gg_ g I® %"Ej(; AR

B-4 R-6821



ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITENM DESCRIPTION QUANTITY UNIT {IN FIGURES) (IN FIGURES)

23,4270

*Freight

G &
TOTAL AMOUNT OF BASE BID = 3 7: 9277.95

Estimated time of delivery once authorization to proceed is given é() Cé 4“’;5
-

* Freight includes the cost of all bid items to the City of Long Beach at the Public
Works Yard or other storage facility. More than one storage facility may be
identified at the time of delivery, all within city limits.

B-5 R-6821




ALTERNATE BID PACKAGE

ITEM ESTIMATED UNIT PRICE 1TEM TOTAL

NO. ITEM DESCRIPTION QUANTITY _UNIT __ {IN FIGURES]) (IN FIGURES)

37. Bike rack shaped like 50 Ea - 2 . - iy
someone riding a bicycle 3o(.1 /57&% Ro=
for 2 Bikes

38. Bike racks shaped like 50 Ea
a bicycle that incorporates 3£3 ?Z /g, / ?6 oo
the Bikel.ongBeach.org Logo |
for 2 Bikes

38. Bike rack shaped like a 50 Ea 2 - - .
Palm Tree for 2 Bikes s 8Y 1S~ /‘77 2.00

40. Bike rack shaped like a 20 Ea ) 777). o oL
Tennis Racket for 2 Bikes 1777 07 3/57 “.HO

41. Bike rack shaped like a 20 Ea __, P =
Soccer Ball for 2 Bikes L3¢ JO (/é / (//OC’

42. Bike rack shaped like 20 Ea - ‘g .

Golf Clubs for 2 Bikes st ¢/ 3// ;2 2D

43. Bike rack shaped like a 60 Ea .
Penny Farthing for 2 Bikes I 77 eS /@/ (05\(7 o0

44. BikeLongBeach.org 50 Ea 2 b -
Logo “Hitch” for 2 Bikes 3676 ¢ o AN

B-6
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ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITENM DESCRIPTION QUANTITY UNIT  (IN FIGURES) (IN FIGURES)

45. Bike rack shaped like a 30 Ea '22’(_/ 7 L/ é7tf %” o

Wildfiower for 2 Bikes

46. Bike Corral Multiple rack 10 Ea )S‘L/ [. 23 ISH (> RO
/

shaped like a Car for 14 Bikes

* Freight 2‘% SO0 ..CT

Ty

TOTAL AMOUNT OF ALTERNATEBID |02, Y9710

Estimated time of delivery once authorization to proceed is given o c)l"('uL_S'
N

*Freight includes the cost of all bid items to the City of Long Beach at the Public
Works Yard or other storage facility. More than one storage facility may be
identified at the time of delivery, all within city limits.

TOTAL AMOUNT OF BASE BID & ALTERNATEBID & 1 2 H27. 65

BIDDER’S SIGNATURE: &/M‘/

B-7 R-6821




WORKERS' COMPENSATION CERTIFICATION

in accordance with California Labor Code Sections 1860 and 3700, | certify that | am
aware of the provisions of Section 3700 which requires every employer to be insured
against iiabiiity for worker's compensation or to undertake seli-insurance in accordance
with said provisions before commencing the performance of the Work of this contract.

Contractor's Name

Ders A le. 2. A ‘LCZL (o

Andirew agasom

Signature of Contractor, or a corporate officer
of contractor, or a general partner of Contractor

foinffrie
7

Title: <. [«25 A G ri« S

Date: a}[ ;@/7’5/@?

EXHIBIT B

Co




To

INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

compiy with Labor Code Sec. 2810. Contractor shall complete and submit this

/\/ A

Information Shee: which shall be incorporated into and be a part of the Contract:

“y

=

workers' Compensation Insurance:

A
B
~

N

.

Policy Number:

Name of Insurer (NOT Broker):

Addrass of insurer:

Telephone Number of Insurer:

For vehicles owned by Contractor and used in performing work under this
Contractl

w

o o

m

VIN (Vehicle Identification Number):

Automobile Liability Insurance Policy Number:

Name of Insurer (NOT Broker):

Address of Insurer:

Telephone Number of Insurer:

Address of Property used to house workers on this Contract, if any:

Estimated total number of workers to be employed on this Contract:

Estimated total wages to be paid those workers:

Dates (or schedule) when those wages will be paid:

Estimated total number of independent contractors o be used an this Contract: _

Taxpaver's ldentification Number:

{Describe schedule; For example, weekly o every other week or monthiy}




EXHIBIT “D”
List of Subcontractors: NONE
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BOE-400-DF (FRONT) REV 2. (8-05) STATE OF GALIFORNIA
APPLICATION FOR BOARD OF EQUALIZATION
USE TAX DIRECT PAYMENT PERMIT

Please type or print clearly. Read instruttions on reverse before completing this form.

SECTION | ~ BUSINESS INFORMATION

HAME CF BUSINES S OR GOVERNMENTAL ERTITY SALESAISE TAX PERMIT NUMDER
BUSINESS ADORESS fstroalt CONSUMER USE TAX ACCOUNT NUMBER

TATY STATE, & 2 COUE ) . . . .
If applicant is applying for either a sales/use tax permit
or a consumer use tax account in addition {o a

use tax direct payment pemmit chack here

MARING ADDRESS fstree! nddriss o7 po box § ot frexm busi

CITY, STATE & 2 OO NAME UNDER WHICH BUSINESS 15 TO BE TRANSACTED iF CIFFERENT THAN ABOVE

SECTION il ~ MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADDITIONAL SPACE iS NEEDED, ATTACH A SEPARATE SHEET

T BUSTESE ADDRESS 4 BUSINESS ADDRESS
YARILING ADORESS MAILING ADDRESS

T BUSHIESS ADDRESS 5 BUSIHESS ADORESS
TARIUNG ACDRESS MAILNG ADORESS

7. EUSINESS ADDAESS & BUSINESS ADGRESS
TAILING ADCRESS MAILING ADDRESS

SECTION HI - CERTIFICATION STATEMENT

| hereby certify that | qualify for a Use Tax Direct Payment Permit for the following reason: (Please check ane of the following)

D I have purchased or leased for my own use tangible personal property subject to use tax at a cost of five hundred thousand dollars
(8500,000) or more in the aggregate, during the calendar year immediately preceding this application for the permit. | have altached a
*Statement of Cash Flows™ or other comparable financial statements acceptable 1o the Board for the calendar year immadiately
preceding the date of application and a separate statement attesting thai the qualifying purchases were purchases that were subject to
use 1ax.

D i am a county, city, city and county, or redevelopment agency.

| also agree to self-assess and pay directly to the Board of Equalization any use tax fiability incurred pursuant to my use of a Use Tax
Direct Payment Permit,

The above statemenls are hereby certified to be correct to the knowledge and belief
of the undersigned, who is duly authorized to sign this application.

FIGRATURE TITLE

RAEWE grypsens oF pristod) DATE

{See reverse side for general information and filing instructions)




BOE-400-CP {BACK) REV. 2 (8-05)

USE TAX DIRECT PAYMENT PERMIT
{General Information and Filing Instructions)

Revenue and Taxation Code section 7051.3 authorizes the State Board of Equalization to issue a Use Tax Direct Payment Permif 1o
qualified applicants. This permit allows purchasers and lessees of tangible personal property (other than lessees of molor vehicles the
fease of which is subject to the terms of section 7205.1 of the Sales and Use Tax Law) to self-assess and pay use taxes directly to the
Board instead of to the vendor or lessor from whom the property is purchased or leased.

Permit holders will be provided wilh a Use Tax Direct Payment Exemption Certificate which they can issue to retailers and lessors when
they purchase tangible personal properly subject to use tax or make qualified leases of tangibie persconal property. Vendars who limely
take the certificate in good faith from a permit holder are relieved of the duty to collect use taxes on the sales for which the certificate
was issued. Permit holders who acquire property under a certificate must self-assess and report the use taxes directly {o the Board on
their tax retumns, and allocate the local taxes to the county, city, city and county, or redevelopment agency in which the property is first
used. Permit holders wha {ail to properdy pay any use taxes that are due on property for which a certificate was given are subject to
interest and penallies assessments in addition 1o their tax liability.

To qualify for a Use Tax Direct Payment Permjt, an applicant must meet the following conditions:

{1} The applicant must agree to seif-assess and pay directly to the Board any use tax which is due on property for which a use tax
direct payment exemption cerlificate was given; and

(2) The applicant must centify {o the Board either of the following:

(A} The applicant has purchased or laased for its own use tangible personal property subject to use tax which cost five hundred
thousand dollars ($500,000) or more in the aggregate, during the calendar year immediately preceding the application for the permit; or

(B) The applicant is a county, city, city and county, or redevelopment agency.

Fersons wishing to obtain a use tax direcl payment permit must be pre-qualified and either hold a Califomia selier's pemmit or a
consumer use lax account.

Fersons ather than governmental entities who currently hold either a Califomia seller's pemmit or a consumer use tax account must
complete the application for a Use Tax Direct Payment Permit, sign the certification statement attesting that they qualify for a permit
under condifions of Part (2)(A) above, and submit a “Statement of Cash Flows” or other comparabie financial statements
acceptable to the board for the calendar year immediately preceding the date of application which discloses total purchases
of property and equipment for own use and a separate statement under company letterhead certifying that five hundred
thousand dollars ($500,000) or more of such purchases wers subject to use tax.

Persons other than govemmental entities who are not required to hold a seller’s permit and who do not currently hold a consumer use
tax account must oblain a consumer use tax account and then complele the application for a Use Tax Direct Payment Permit, sign the
certification statement aftesting that they qualify for a permit under the conditions of Part (2)(A) above and submit a “Statement of
Cash Flows” or other comparable financial statements acceptable to the board for the calendar year immediately preceding
the date of application which discloses total purchases of property and equipment for own use and a separate statement
under company letterhead certifying that five hundred thousand dollars ($500,000) or more of such purchases ware subjectto
use tax.

Governmenial entities who currently hold either a California seller’s permit or a consumer use tax account must complete the application
for a Use Tax Direct Payment Permit, sign the cerlificalion statement attesting that they qualify for a permit under the conditions of Pant
{2){B) above, and submit an additional statement lo that effect under official letterhead and signed by an authorized govemmental
representative.

Governmental entities who do not hold 8 California seller's permit or a consumer use tax account must obtain a consumer use tax
account and then complete the application for a Use Tax Direct Payment Permit, sign the certification statement altesting that they
quakfy for a permit under the conditions of Part (2)(B) above, and submit an additional slatement to that effect under official lellerhead
and signed by an authorized govemmental representative.

The completed Application for Use Tax Direct Payment Permit, cedification statement, and qualifying documentation should be retumed
to the address shown below. Upon detemination that the applicant qualifies, a Use Tax Direct Payment Permit and a Use Tax Direct
Rayment Exemption Certificate will be mailed to the applicant.

If you would like additional information regarding the Use Tax Direct Payment Permit or need assistance in completing this application,
you can call $16-445-5167, or write lo the Board of Equalization, Compliance Poiicy Unit, P.O. Box 942879, Sacramento, CA
©4278-0040.




State of California
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699.6 USE TAX DIRECT PAYMENT PERMITS
Reference: Sections B0D7. 8070, and 7051.3, Revenue and Taxation Code

{a) FOREWORD. “Use tax direct payment permit” means a permit issued by the board that allows a use tax direct
payment permit holder o self-assess and pay stale, lacal, and district use taxes under Part 1 (commencing with
Section 6001, Part 1.5 (commencing with Section 7200), and, if applicable, Part 1.6 {commencing with Section
7251) directly to the board. The provisions of this regulation apply only to transactions subject to use tax.

{b} {1) APPLICATION FOR PERMIT. Persons seeking lo pay use taxes directly to the board shall file an applica-
tian for a use lax direct payment permil, An application for a use tax direct payment permit shall be made on Board
of Equalization Form BOE-400-DP (no revision date). The application shall be signed by the owner, if a natural
person; in the case of an association or parinership, by a member or pariner; and in the case of a corporation, by
an executive officer or some person specifically authorized by the corporation to sign the application.

(2) Within 30 days of receipt of an application for a direct payment permit the board shall inform the applicant
in writing either that the application is complete and has been accepled or thal the application is deficient and what
additional specific information is required to make the application complete. Within 60 days of acceptance of a
complete application the board shali approve or deny the issuance of a direct payment permit and nolify the
applicant in writing of its decision.

{c) REQUIREMENTS FOR PERMIT. Pursuant o an application, a use tax direct payment permit shall be issued to any
parson who meets all of the fellowing conditions:

(1) The applicant agrees to self-assess and pay directly to the board any use 1ax liability incurred under this
regulation,

{2) The applicant certifies to the board either of the following:

{A) The applicantis the purchaser forits own use or is the lessee of tangible personal property subject o the use
1ax at a cost of five hundred thousand dollars (§500,000) or more in the aggregate, during the calendar year immediately
preceding the application for the permit. Tangible personal property purchased for own use includes both property subject
to use tax and property exempt from use tax except that it does not include property purchased for resale; or

(B) The applicant is a county, city, city and county, or redevelopment agency.

{d) REPORTING OF LOCAL USE TAX. Any person who holds a valid use lax direct payment permit shall sell-assess
and pay directly to the board with each return the use taxes due under Division 2, Part 1 (commencing with Section 6001},
Parl 1.5 (commencing with Section 7200), and, if applicable, Part 1.8 (commencing with Section 7251), for all purchases
subjec! to use tax for which a use tax direct payment exemption certificale was issued, and shall report the local use tax
component to the jurisdiclion in which the property is located at the time ths state imposed use tax must be reported.
Temporary storage for the purpose of reporting local tax shall be disregarded. Any tax so reported may be redistributed
in accordance with law.

{e} RETURNS. On or before the last day of the month following each quarterly period, a holder of a direct payment
parmit shall file a return with the board. The person required to file the return shall deliver it together with a
remittance for the amount of tax due to the board. The return shall show the aggregate sales price of tangible
personal propecy purchased during the reporting period with respect to which the person filing the ratum has
issued a use tax direct payment exemption certificate relieving the retailer of liability for reporting and paying use
tax, and such other information as the board may require.

{H EXEMPTION CERTIFICATES. The board shall allow any holder of a use tax direct payment permit to issus a
use tax direct payment certificate to any registered relailer or seller subject to all of the following:




Regulation 1699.6 (Continued)

{1} The use 1ax direct payment exemption certificate shall be in a form prescribed by the board, and shall be signed
by, and bear the name, address, and permit number of, the holder of the use tax direct payment permit.

{2) Once a use tax direct payment exemption cerlificate has been issued by a holder of a use tax direcl payment
permit, it shall remain effective until revised or withdrawn by the holder of the permit or until the retailer or seller has
raceivad wrillen notice that the permit has been revoked by the board.

{3} A use tax direct payment certificate relieves a person selling property from the duty of collecting use tax only if
taken limely and in good faith from a person who holds a use tax direct payment permit. A certificate will be considered
timedy if it is taken at any time before the seller bills the purchaser for the property, or any time within the selier's normal
billing and paymant cycle, or any time at or prior o delivery of the properly to the purchaser.

{4) A purchaser who issues a use tax direct payment cerlificate that is accepted in goad faith by a seller or retailer
of tangible personal property shall be the sole person liable for any sales tax and related interest and penatties with
respect to any transaction that is subsequently determined by the board to be subject to sales tax and not use tax. The
local sales tax portion so determined shall be allocatad to the city, county, city and county, or recevelopment agency fo
which the tax would have been allocated if it had been reported and paid by the retailer in accordance with Pard 1.5
{commencing with Section 7200}. Such allocation shall be based on the place of sale as provided in Regulation 1802 and
Reagulation 1822,

{5) Any person who holds a use tax direct payment permit and gives a use tax direct payment certificate to a seller
or retaiter shall, in addition to any applicable use tax liabilities, be subject to the same penalty provisions that apply to
a seller or retailer.

{g) RESALE TRANSACTIONS. A use tax direct payment exernption certificate shall not be substituted for a resale
certificate, because the lax consequencas are different. Resale certificates shall only be issued with respect 10
property which the purchaser intends to resell, and use tax direct payment exemption certificates shall be issued
only for property purchased for use or other consumption. {f a retailer makes sales under both a use tax direct
payment exemption certificate and a resale certificate to the same customer, an audit trail must be maintained to
identify which property is sold pursuani to each certificate.

{h) REVOCATION OF PERMIT. The board may revoke the use tax direct paymeni permit of any person who fails
to purchase tangible personal property for own use of at least $500,000 per year. The permit shall remain valid for
all transactions taking place prior to the date the permit is revoked.

(i} SUCCESSOR ENTITIES. A successor enlity to a use tax direct payment permit holder shall qualify to obtain a
use tax direct payment permit il the predecessar entily so qualified in the calendar ysar in which the succession
occurred but must obtain its own permit.

{j) OPERATIVE DATE. The provisions of this regulation apply only to purchases that occur on or afler
January 1, 1998.

History:  Adopted Seotermbar 23, 1998, effectiva July 9, 3999,

Regutations are issued by the State Board of Equalizalion to implement, interpret or make specific provisions of
the California Sales and Use Tax Law and to aid in the administration and enforcement of that law. If you are in
doubt about how the Sales and Use Tax Law applies to your specific activity or transaction, you should write the
nearest State Board of Equalization office. Requests for advice regarding a specific activily or Iransaction should
be in writing and should fully describe the facts and circumstances of the aclivity or transaction.
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Sales Tax Jobsite Sub-Permits
for Construction Contractors

Some construction contractors are liable for sales or use tax on materials and fixtures
consumed or sold on construction contracts., A portion of that wax, the local Gy, is
disuributed 10 the county government, and ciry governments within the county, of the
jobsite location. The allocation of the Jocal ax is performed by listing the amount of
tocal tax due to each coumy on Schedule B of the sales and use tax rerurn,

Effective January [, 1995, construction contraciors may elect wo allocate the local sales
and use wx derived from construction contracts of $5,000,000 (five million dollars) or
more directly to the local jurisdiction where the jobsite is located. This is accomptished
by obtaining a sub-permit of their seller’s permit for a specific jobsite and atlocating the
local tax o that jobsite on Schedule C of their sales and use tax return. This qualifying
contract price applies 10 each contract or sub-contracet for work performed ar the jobsite.
Contractors who are already fulfilling a construction contract on January 1, 1993, must
have work remaining with a value of 35,000,000 or more. The sub-permit will be
awtomarically closed-out six months after the estimated compietion date of the contract.
If delays extend the completion date, contraclors should comwct the Board of
Equalization to extend the active period of the sub-permit.

Permits will not to be issued to contractors who are not aormally sellers of matenals.
Contracrars may not purchase tangibie personal property for resale, including maserials,
which they will install or consume at the jobsite.

Contractors may not purchase machinery and equipment, to be used on the construction
job. without payment of sales tax in order to allocate the use tax o the specific jobsite.

Local tax on sales of machinery and cquipment by the contractor as part of the conwract,
should continue to be allocated 1o the contractor’s permanent place of business where
the principal negotiations of the contract take place in accordance with Regufarion 1302,

In accordance with Regulation 1806, where the contracior has not elected t¢ chuin a
sub-permit, local tax must still be allocated countywide using Schedule B for jobsues
which have contracts of $5,000,000 or more along with smaller contracts of less than
£5,000,000.

If you have any questions regarding a sub-permit for construction jobsites, piease
contact the nearest Board of Equalization office.




State of California
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1689, PERMITS
Heference,  Secticns 6066-6075, Revenue and Taxation Code.

{a) IN GENERAL - NUMBER OF PERMITS REQUIRED. Every person engaged in the business of selling (or
leasing under a lease defined as a sale in Revenue and Taxation Code seclion 6006(g)) tangible personal property of
a kind the gross receipts from the retail sale of which are required to be included in the measure of the sales tax, and
only a person aclively so engaged, is required 10 hold a permit for each place of business in this siate at which
tfransaclions relating to sales are customarily negoliated with his or her customers. For example:

A permil is required for a branch sales office at which orders are customarily taken or contracts negotiated,
whether or not merchandise is stocked there.

No additional permits are required for warehouses or other places at which merchandise is merely stored and which
customers do nol customarily visit for the purpose of making purchases and which are maintained in conjunction with
a place of business for which a permit is held; but at least one permit must be held by every person maintaining
stocks of merchandise in this state for sale. However, permits are required for warehouses or other places at which
marchandise is stored and from which retail sales of such merchandise negotiated out of slate are delivered or
fulfilled.

1f two or more activities are conducted by the same person on the same premises, even though in different buildings,
only one permit is required. For example:

A service station operator having a restaurant in addition to the station on the same premises requires only one
penmit for both activities,

{b}) PERSONS SELLING IN INTERSTATE COMMERCE OR TO UNITED STATES GOVERNMENT. A permit is not
required 1o be held by persons all of whose sales are made exclusively in interstate or foreign commerce but a permit
is required of persons notwithstanding all their sales (or leases under a lease defined as a sale in Revenue and
Taxation Code seclion 6008(q)) are made fo the United States or instrumentalities thereof,

{c) PERSONS SELLING FEED. Effective April 1, 1996, a permil is not required to be held by persons whose sales
consist entirely of sales of feed for any form of animal life of a kind the products of which ordinarily constitute food for
human consumption (food animals), or for any form of animat life not of such a kind (nonfood animals) which are
being held for sale in the regular course of business, pravided no ather retail sales of tangible personal property are
made.

If a seller of hay is also the grower of the hay, this exemption shall apply only if either:
1. The hay is produced for sale only to beef cattle feedlots or dairies, or
2. The hay is sold exclusively through a farmer-owned cooperative.

{d} CONCESSIONAIRES. For the purposes of this regulation, the term concessionaire is defined as an independent
retailer who is authorized, through contract with, or permission of, another retail business enlerprise (the prime
retailer), to operate within the perimeter of the prme retailers own retail business premises, which to all intents and
purposes appear {0 be wholly under the control of that prime retailer, and to make retail sales that to the general
public might reasonably be believed to be the transactions of the prime retailer. Some indicators that a retailer is not
operaling as & concessionaire are that he or she:

» Appears lo the public to be a business Separate and autonomous from the prime retailer. Examples of
businesses that may appear to be separate and autonomous, while operating within the prime retailer's
premises, are those with signs posted on the premises naming each of such businesses, those with
separate cash registers, and those with their own receipts or invoices printed with their business name.

» Maintains separate business records, paricularly with respect to sales.




Regulation 1699. (Cont.)

« Establishes his or her own selling prices.
« Makes business decisions independently, such as hiring employees or purchasing inventory and supplies.

+ Registers as a separate business with other regulatory agencies, such as an agency issuing business
licenses, the Employment Development Department, and/or the Secretary of State.

o Deposils funds into a separate account,

In cases where a refailer is not operaling as a concessionaire, the prime retailer is nof liable for any tax liabilities of
the retailer operating on his or her premises. However, if a retailer is deemed to be operating as a concessionaire, the
prime retailer may be held jointly and severally liable for any sales and use taxes imposed on unreported retail saies
made by the concessionaire while operating as a concessionaire. Such a prime retailer will be relieved of his or her
obligation for sales and use 1ax liabilities incurred by such a concessionaire for the period in which the concessionaire
holds a permit for the location of the prime refailer or in cases where the prime retailer obtains and refains a written
statement that is taken in good faith in which the concessionaire affirms that he or she holds a seller’s permit for that
location with the Board. The following essential elements must be included in the statement in order 1o refieve the
prime retailer of his or her liability for any unreported tax liabililies incurred by the concessionaire:

» The permit number of the concessionaire

o The location for which the permit is issued (must show the concessionaire’s focation within the perimeter of
the prime retailer’s location)

o Signature of the concessionaire
+  Date

While any statement, taken timely, in good faith and containing all of these essential elements will relieve a prime
retailer of his or her liability for the unreported sales or use taxes of a concessionaire, a suggested format of an
acceplable statement is provided as Appendix A to lhis regulation. While not required, il is suggested that the
statement from the concessionaire contain language to clarify which party will be responsible for reporting and
remitling the sales andfor use tax due on his or her retail sales.

In instances where the lessor, or grantor of permission {0 occupy space, is not a retailer himself or herself, he or she
is riot liable for any sales or use taxes owed by his or her lessee or grantee. In instances where an independent
retailer Jeases space from another relailer, or occupies space by virtue of the granting of permission by another
retailer, but does not operate his or her business within the perimeter of the lessor's or grantor’s own retail business,
such an independent retailer is not a concessionaire wilhin the meaning of this regulation. In this case, the lessor or
grantor is not liable for any sales or use taxes owed by the lessee or grantee.

(e} AGENTS, If agenis make sales on behalf of a principal and do not have a fixed place of business, but travel from
house to house or from lown (o town, it is unnecessary that a permit be obtained for each agent if the principat
obtains a permit for each place of business located in California. If, however, the pnncipal does not cblain a permit for
each place of business located in California, it is necessary for each agent to obtain a permit.

{f} INACTIVE PERMITS. A seller’s permit may only be held by a person actively engaged in business as a seller of
tangible personal property. The Board may revoke a seller's permit where it finds that the person holding the permit is
not aclively engaged in business as a seller of tangible personal property.

(1) Any person who holds a seller's permit but is not aclively engaged in business as a seller of tangible
personal property shall promptly surrender the permit by notifying the Board to cancel it.

{2) Exceptas explained in paragraph (3) of this subdivision, a person holding a seller's permit will be held liabla
for any taxes, interest, and penalties incurred, through the date on which the Board is notified to cancel the permit, by
any other person who, with the permit holder's actual or constructive knowledge, uses the permit in any way. For
example, a permit holder may be held liable for tax, interest, and penally actually incurred by his or her transferee
where the lransferee displays the permit in his or her place of business, or uses the permit number on a resale
certificate, or files sales and use tax retums under the pemnit number. The pemmit holder has the burden of
establishing that the Board received notice to cancel the permit.

(A} The permit holder may notify the Board by delivering the actual seller’s permit to the Board with the
clear request that the permil be canceled. Where the reason for cancellation is that the permit holder transferred the
business, the permit holder should idenlify the name and address of the transferee at the time the permit is
surrendered to the Board. The permit holder may also notify the Board by delivering a wrilten statement or email to

2




Regulation 1699, (Cont.)

the Board that the permit holder has fransferred or otherwise ceased the business, or will do so at a specified time,
and requesting that the permit be canceled. The statement should identify the name and address of the transferee, if
any. The permit holder may also provide this notice o the Board orally, but it will be presumed that such notice was
not provided unless the Board's records reflect that the permit holder clearly notified the Board of the cessation or
transfer of the business for which the permit was held.

{B] The Board will also be regarded as having received notice of cancellation of the permit, and the permit
holder will be excused from liability for the fax, interest, and penalty incurred by another person using the permit, as
of the dale the Board receives actual notice of transfer of the business for which the permit was issued. It will be
presumed such notice was not received by the Board unless the Board's records reflect that the Board received a
clear notice of the cessation or iransfer of the business for which the permit was held. For example, the Board's
receipt of an application for a seller's permit from the transferee constilutes sufficient notice if it contains adequate
information to show that the application perlains to the same business for which the permil was held. Notice to
another state agency of a transfer or cessation of a business does not constitute notice to the Board. Rather, the
Board must itself receive actual notice of the transfer or cessation of business.

(3} Where the permit holder does not establish that the Board received aciual notice of the Iransfer of the
business for which the permit was held and is thus liable for the taxes, interesl, and penalfies incurred by anocther
person using that permit, that liability is limited 1o the quarer in which the business was transferred and the three
subsequent quarters, and shall not include any penallies imposed on the other parson for fraud or intent to evade the
tax. However, these limitations (liability only for the quarter in which the business was transferred and the three
subsequent quarters and no fraud or intent to evade penalty) do not apply where, after the transfer of the business,
80 percent or more of the real or ultimate ownership of that business is held by the permit holder. For these purposes,
stockholders, bondholders, pariners, or other persons holding an ownership interest in an enlity are regarded as
having lhe "real or ultimate ownership” of that entity.

{g) DUE DATE OF RETURNS - CLOSEQUT OF ACCOUNT ON YEARLY REPORTING BASIS. Where a person
authorized 1o file tax retumns on a yearly basis transfers the business to another person or discontinues it before the
end of the yearly period, a closing retum shall be filed with the Board on or before the last day of the month foliowing
the close of the calendar quarter in which the business was transferred or discontinued.

{h} BUYING COMPANIES - GENERAL.

(1) DEFINITION. For the purpose of this regulation, a buying company is a legal entity that is separate from
another legal entity that owns, controls, or is otherwise related to, the buying company and which has been created
for the purpose of performing adminisirative functions, including acquiring goods and services, for the other entity. it
is presumed that the buying company is formed for the operational reasons of the entity which owns or controls it or
to which il is otherwise related. A buying company formed, however, for the sole purpose of purchasing tangible
personal property ex-tax for resale fo the entity which owns or controls it or to which it is otherwise related in order 1o
re-direct local sales tax from the location(s) of the vendor(s) to the location of the buying company shall not be
recognized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing it a
seller’s permit. Such a buying company shall not be issued a seller’s permit. Sales of tangible personal property to
third parties will be regarded as having been made by the enfily owning, controlling, or otherwise related to the buying
company. A buying company that is not formed for the sole purpose of so re-directing local sales tax shail be
recognized as a separate legal entity from the related company on whose behalf il acts for purposes of issuing it a
seller’s permit. Such a buying company shali be issued a seller's parmit and shall be regarded as the seller of
tangible personal property it sells or leases.

{2) ELEMENTS. A buying company is not formed for the sole purpose of re-directing local sales tax if it has one
or more of the following elemants.

{A) Adds a markup to its cost of goods sold in an amount sufficient o cover its operating and overhead
eXpenses.

{B) issues an invoice or otherwise accounts for the transaction.
The absence of any of these elements is not indicative of a sole purpose to redirect local sales tax.

(i) WEB SITES, The location of a computer server on which a web site resides may not be issued a seller's parmit
for sales fax purposes except when the retailer has a proprietary interest in the server and the aclivities al that
location otherwise qualify for a seller's permit under this regulation.
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History:

Effective July 1, 1939,

Adopted as of January 1, 1945, as a restatement of previous rulings.

Amended August 2, 1965, applicable on and after August 1, 1965,

Amended and renumbered November 3, 1969, effective December 5, 1959,

Amanded May 25, 1977, effective June 24, 1977,

Amended May 1, 1985, effective May 31, 1985. Subdivision (e)(2) has been changed to provide that penalties for inten! 10 evade the tax
are excluded from the type of penaity the permit holder would be fiable for if the permit holder fails to nolify the Board of the transfer of a
business.

Amended June 22, 1995, effeclive July 22, 1995, Amanded subdivision (e} as provided in Statutes of 1693, Chapter 1109

Amended Apnf 25, 1996, etfective May 25, 1996, Added new (c) to incorporate provisions of Chapter 696, Slatules of 1995 and
renumbered the following subdivisions.

Amended May 30, 2001, effective Seplember 7, 2001. Subdivsion (d}—Existing language deleled—Four naw unnumbered paragraphs
added 1o define “concessionaire” and clasify the relationship between concessionaire and prime retailer. New Appendix A was added to

provide a suggested form for the Certification of Permit—Concessianaire.

Amended February 6, 2002, effective June 14, 2002, Subdivisions (h) and (i) added.

Amended November 15, 2005, efleclive December 13, 2006, Added sentence to subdivision (a) to explain that permils are required for
lozations at which merchandise is stored when the retailer negotiates sales out of state but (ulfilis such sales from stocks of goods
iocated in this state.

fmended November 15,2007, effective February 23, 2008, Amended subdivision {f) 1o cladify the tnethods for notifying the Board when a
selier's permd becomas inactive, The dments also explain the limitalion on pred s liability set {orth in Revenue and
Taxation Code section §071.1 and make @ clear that the fraud penalty can be imnposed on a pred when the ownership of the

succassor who commilted fraud is substantially the same as the predecessor ownership,

Regulations are issued by the Stale Board of Equalization to implement, interpret or make specific
provisions of the Califomia Sales and Use Tax Law and to aid in the administration and
enforcement of that law. If you are in doubt about how the Sales and Use Tax Law applies to your
spacific activity or transaction, you should write the nearest State Board of Equalization office.
Requests for advice regarding a specific activity or transaction should be in writing and should
fully describe the facts and circumstances of the activity or transaction.




State of California
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1802, PLACE OF SALE AND USE FOR PURPOSES OF BRADLEY-BURNS UNIFORM
LOCAL SALES AND USE TAXES.,

Raference. Sections 6012.6, 6015, 6359, 6359.45, 7202, 7203, 7203.1, 7204.03 and 7205, Revenue and Taxation Code

{a} IN GENERAL.

(1) RETAILERS HAVING ONE PLACE OF BUSINESS. For the purposes of the Bradley-Burns Uniform Local
Sales and Use Tax Law, if a retailer has only one place of business in this state, all California retail sales of that
retailer in which that place of business parlicipates occur at that place of business unless the tangible personal
property sold is delivered by the retailer or his or her agen! to an out-of-state destination, or to a common carmier for
delivery 1o an out-of-state destination.

{2} RETAILERS HAVING MORE THAN ONE PLACE OF BUSINESS.

(A} If a retailer has more than one place of business in this staie but only one place of business participates
in the sale, the sale occurs at that place of business.

{B) if a retailer has more than one place of business in this stale which paricipate in the sale, the sale
occurs at the place of business where the principal negotiations are camied on. If this place is the place where the
order is taken, it is immatenal that the order must be forwarded sisewhere for acceptance, approval of credit,
shipment, or billing. For the purposes of this regulalion, an employee’s activities will be atiributed to the place of
business out of which he or she works.

(3) PLACE OF PASSAGE OF TITLE IMMATERIAL. If title 1o the tangible personal properly sold passes to the
purchaser in California, it is immaterial that title passes to the purchaser at a place outside of the local taxing
jurisdiction in which the retailer's place of business is located, or tha the property sold is never within the local taxing
jurisdiction in which the retailer’s place of business is located.

{b) PLACE OF SALE IN SPECIFIC INSTANCES.

(1) VENDING MACHINE OPERATORS. The place of sale is the place at which the vending machine is located.
If an operator purchases property under a resale ceriificate or from an out-of-state seller without payment of tax and
the operator is the consumer of the properly, for purposes of the use tax, the use occurs at the place where the
vending machine is located.

2) ITINERANT MERCHANTS. The place of sale with respect to sales made by sellers who have no permanent
place of business and who sell from door to door for their own account shall be deemed to be in the county in which
is located the sefler’s permanent address as shown on the seller’s permit issued fo him or her. If this address is in a
county imposing sales and use taxes, sales tax applies with respect to all sales unless otherwise exempt. If this
address is not in a county imposing sales and use taxes, he or she must collact the use tax with respect lo property
sold and delivered or shipped to customers located in a county imposing sales and use taxes.

(3} RETAILERS UNDER SECTION 6015. Persons regarded by the Board as retailers under Section 6015(b) of
ine Revenue and Taxalion Code are regarded as selling tangible personal property through salespersons,
representatives, peddiers, canvassers or agenis who operate under or obtain the property from them. The place of
sale shall be deemed {o be:

{A} the business location of the retailer if tha retailer has only one place of business in this state, exclusive
of any door-to-door solicitations of orders, or

(B} the business location of the retailer where the principal negotiations are carred on, exclusive of any
door-to-door solicitations of orders, if more than one instate place of business of the retailer paricipates in the sale.

The amendments to paragraph (b)}(3) apply only to transactions entered into on or after July 1, 1990,
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(4} AUCTIONEERS. The place of sale by an auctioneer is the place at which the auclion is held. Operative
July 1, 1896, auctioneers shall report local sales tax revenue to the participating jurisdiction (as defined in subdivision
{d) below) in which the sales take place, with respect 1o auction events which resull in taxable sales in an aggregate
amount of $500,000 or more.

(5) FACTORY-BUILT SCHOOL BUILDINGS. The place of sale or purchase of a factory-built school building
{relocatable classroom) as defined in paragraph (c)(4)(B) of Regulation 1521 (18 CCR 1521), Construclion
Contractors, is the place of business of the retailer of the factory-built school building regardless of whether sale of
the building includes insiallation or whether the building is placed upon a permanent foundation.

(6) JET FUEL.

{A) For sales of jef fuel prior to January 1, 2008, the place of sale or purchase of jel fuel is the city, county,
or city and county which is the point of the delivery of the jet fuel 1o the aircraft, if both of the following conditions are
met:

1. The principal negotiations for the sale are conducted at the retailer's place of business in this state;
and

2. The retailer has more than one place of business in the state.

(B} For sates of jet fusl on or after January 1, 2008, the place of sale or purchase of jet fuel is the city,
county, or city and county which is the point of the delivery of the jet fuel to the aircraft.

(C) The local sales or use lax revenue derived from the sale or purchasa of jet fuel under the conditions set
forth in this subdivision shall be ransmitted by the Board, to the city, county, or city and county where the airport is
located at which such delivery oceurs.

(D) Multi-Jurisdictional Airports. For the purposes of this regulation, the temmn “mulli-jurisdictional airport”
means and includes an airport that is owned or operated by a city, county, or cily and county, that has enacted a
state-administered local sales and use fax ordinance and as to which the owning or operating city, county, or city and
county is different from the city, county, or city and county in which the airport is located. Through June 30, 2004, the
local tax rate is imposed at 1.25% by Revenue and Taxation Code section 7202 (a). Operative July 1, 2004, the local
tax rate is imposed at 1% by Revenue and Taxation Code section 7203.1 The local tax revenue derived from sales
of jel fuel at a “mulli-jurisdictional airport” shall, notwithslanding subdivision (B}, be transmitted by the Board as
follows:

1. In the case of the 0.25% local sales iax imposed by counfies under Government Code section
28530 and Revenue and Taxation Code section 7202(a), or operative July 1, 2004, imposed by counties under
Revenue and Taxation Code section 7203.1(a)(1), half of the revenue to the county which owns or operales the
airport (or in which the cily which owns or operates the airport is located) and half {o the county in which the airpori is
focated.

2. In the case of the remaining 1% of the local sales tax imposed by counties under Revenue and
Taxation Code section 7202(a), or operative July 1, 2004, the remaining 0.75%, imposed by counties under Revenue
and Taxation Code section 7203.1(a){2), and in the case of the local sales tax imposed by cilies at a rate of up to 1%,
or operative July 1, 2004, at a rate of up to 0.75% under Revenue and Taxation Code section 7203.1{a)(2), and offset
against the local sales tax of the county in which the city is localed under Revenue and Taxation Code section
7202(h), half of the revenue to the city which owns or operates the airport and half to the city in which the airport is
lccated. if the airport is either owned or operated by a county or is located in the unincorporated area of a county, or
is owned or operaled by a county and is located in the unincorporated area of a different county, the local sales tax
revenue which would have been transmitted to a city under this subdivision shall be transmilted to the corresponding
county.

3. Notwithstanding the rules specified in subdivisions 1. and 2., the following special rules apply:

a. In the case of retail sales of jet {uel in which the point of the delivery of the jet fuel to the
aircraft and place of sale or purchase, as described in subdivision (A} or (B), is San Francisco International Airport,
the Board shall transmit one-half of the local sales tax revenues derived from such sales to the City and Countly of
San Francisco, and the other half to the County of San Mateo.
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b. in the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the
aircraft and place of sale or purchase, as described in subdivision {A) or (B), is Ontario International Airport, the
Board shall fransmit local sales laxes with respect to those sales in accordance with both of the following:

¢. All of the revenues that are derived from a local sales tax imposed by the City of Ontario shall
be transmitted 1o that city.

d. All of the revenues that are derived from a local sales tax imposed by the County of San
Bernardino shall be allocated to that county.

{E) Otherwise, as provided elsewhere in this regulation.

(c) TRANSACTIONS NEGOTIATED OUT OF STATE AND DELIVERED FROM THE RETAILER'S STOCK OF
TANGIBLE PERSONAL PROPERTY IN CALIFORNIA

(1) If an out-of-state retailer does not have a permanent place of business in this state other than a stock of
tangible personal property, the place of sale is the city, county, or city and county from which delfivery or shipment is
made, Local tax collected by the Board for such sales will be distnibuted to that city, county, or city and county.

(2) if a retailer has a permanent place of business in this state in addition to ils stocks of tangible personal
property, the place of sale, in cases where the sale is negotiated out of state and there is no participalion by the
refailer's permanent place of business in this state, is the cily, county, or city and county from which delivery or
shipment is made, Local tax collected by the Board for such sales will be distributed to the cily, county, or city and
county from which delivery or shipment is made.

{d} ALLOCATION OF SALES TAX AND APPLICATION OF USE TAX.

L.ocal sales {ax is aflocated fo the place where the sale is deemed 10 take place under the above rules. The local use
tax ordinance of the jurisdiction where the property at issue is put to its first functional use applies to such use. As
used in this subdivision, the term “participaling jurisdiction” means any city, city and county, or county which has
entered into a contract with the Board for administration of that enlity’s local sales and use fax.

{1) DIRECT REPORTING BY RETAILERS. Operative July 1, 1996, for transactions of $500,000 or more,
except with respect to persons who register with the Board to collect use tax under Regulation 1684{(c) (18 CCR
1684), the seller shall report the local use tax revenues derived therefrom directly to the participating jurisdiction
where the first functional use is made.

Persons who voluntarily collect use tax under Regulation 1684(c) may, solely at their own discretion, repont the tocal
use tax revenues on transactions of $500,000 or more directly to the participating jurisdiction where first functional
use is made.

(2} DIRECT REPORTING 8BY PURCHASERS. Operative July 1, 1996, if a person who is required to repori and
pay use tax direclly to the Board makes a purchase in the amount of $500,000 or more, that person shall report the
local use tax revenues derived therefrom to the participating jurisdiction in which the first funclional use of the
property is made.

The amendments {o paragraph (b}(4) and paragraph (d) shall apply prospectively only to transactions entered into on
or after July 1, 1996. Paragraph (d) shail not apply 1o lease transactions.

History:  Adopled March 27, 1956, effective April 1, 1955,

Amended ard renumbered January 6, 1970, effective February 25, 1870.

Amended May 8, 1984, efloctive September 12, 1984. Subdivision {bX1) pletely revised.

Amended November 28, 1989, effective February 4, 1980, Minar corrections made 10 (a)(1), (a}2) and (B)2) ar clanfication purposes,
cempletely revised (b)(3) and added subparagraphs (A} and (B) to (b)(3).

Amended June 5, 1991, effactive August 18, 1991, Amended paragraph (b) to reference Regulation 1524(c){4)(B) and ! explain place of
sale.

Amendad August 1, 1991, effective August 30, 1991. Amended pursuant to Chapler 85, Statutes of 1991, and Chapier B8, Statuies of
1991, 1o provide that a newspaper carrier is not a retailer. The retailer is the publisher or distributor for whom the catrier delivers the
newspaper. Chapter 85, Stats. of 1991, was effectiva July 1, 1991: Chapter 88, Stats of 1991, changed the effactive date to July 15,
1591
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Amended May 261933, effective October 1, 1993. Amended graph (bX5) to be operative October 1, 1993, to provide that #f an oul-of.
state retailer does not have a permanent place of business in Ihis siate other than a stock of merchandise, the place of saie is the aty,
county, or city and county from which delivery or shipment is made. Locai tax collected for such sales will be distributed to that oty

counly, or ity and county.

Amended May 15, 1996, effective August 11, 1996, Words "and Use” added (o tite to refiact inclusion of use tax rules. Subdivision (b)(4) is
amended 1o provide for reporting of local sales tax revenues to specific jurisdictions by auctioneers under specified conddions. New
subdivision (¢} is added to promulgale rules regarding application of use tax in regulatory form.

Amended April €, 2000, effective May 26, 2000. Added subdivision (b)(7). Added seclion “7204.03" to lhe References section,

Amerdded August 6, 2003, eftactive N ber 28, 2003, Subdivision (a)(1). phrase “in which thal place of business participates” added.
Subdivision {a){2); current language re-designated {(a)}2)(B); new subdivision (8){2){A) added.

Amended November 15, 2005, effective December 13, 2006. Deleted subdivision (b)(5); subdivisions (b)}{6) and (7) re-designated (3) and
{6} accordingly, Added new subdivi {c); former subdivision (c) re-dasignated (d) accordingly. Added languaga of former subdivision
{b}S) 85 new subdivision {¢}1), but deleted the operalive date of October 1, 1993, as no longer necessary, Added new subdivisicn
{c)(2) to prawnde for direct distriblion of local sales tax revenues, specificaily for sales negotiated out of state, to the localion of the
steck of goods that hufills the order when the retailer has sales offices in the state and where there is no participation by the retailer's
in-stale sales gtfice.

Amended March 20, 2007, effective May 17, 2007. Amended subdivision {b){6) to incorporate a statutory change regarding the place of
sale or purchase of jet fuel, operalive January 1, 2008.

Amended Oclober 24, 2007 eflective February 1, 2008, Added headings to paragraphs {d){1) and (d)(2}, and amended paragraph {¢}{1) to

clactly the jurisdiction to which use tax on a transaction of $500,000 or more shouid be reported.

Regulations are issued by the State Board of Equalization to implement, interpret or make
specific provisions of the California Sales and Use Tax Law and to aid in the administration and
enforcement of that faw. If you are in doubt about how the Sales and Use Tax Law appfies to
your specific activity or transaction, you should write the nearest State Board of Equalization
office. Requests for advice regarding a specific activity or transaction should be in wnting and
should fuliy describe the facts and circumstances of the activity or transaction.
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Appendix A

Certification of Permit ~ Concessionaires

! cerlify that | operate an independent business at the premises of the following retailer and that [ hold a valid selier's
permit to operate at this location, as noted below. | further understand that | will be solely responsible for reporting all
sales that | make on those premises and remilling all applicable sales and use taxes due to the Board of
Equalization;

Name of retailer on whose premises | operate my business:

Location of premises:

| hereby certify that the foregoing information is accurate and true to the best of my knowledge:

Cedtifier's Signature: Date:

Certifier's Panted Name:

Cedifier's Seller's Permit Number:

Certifier's Business Name and Address:*

Cerlifier's Telephone Number:

* Please Note: The certifier must be registered 1o do business at the localion of the retailer upon whose
premises he or she is making retail sales.




Bond No. CMIFSU0481256

BOND FOR FAITHPUL PERFORMANCE

! EROW ALL MEON BY THESE PRESENTS: 'That we, DEROVATIONS CORPORATION, 8 Minneaota corporation aka Dero 3iks

x RINCI: and "Herﬂ iy ins Lo . tocated at
1 '(%ﬁemw K Cl ZGF“FI Nerlf‘lNJ , & corparacion, iacorpovated under che laws of the State of

i Ne ew_Jerse . admltted as a surety in the Sgate of Californmia. and authorized to cransact
i pusiness i» the State of Califovnia, &5 SURETY, ars held and firmly bound unes the CITY CF LONG RFACH,
CALIPORNIA, & mu’t:ci?al :e:‘poracion, iy the sum of EISHT HUNDRED TEIRTY-SEVEN THCUSAND SEVEYN HUNDREC SIXTY.POUsR
> SALLARE {837,764}, Lawdul soney of ther Uniced Stavrea ~F Lmeripa, for the payment of whick sum, well and cruly
te he made. we Dind curselves, our respective heirs, adrinistrators, eNeGCULOIS. suscessors and agznigny, Jointly

apd severally, firmly by thess presents.

THE COSDITION OF TEIS UBLIGRTION L5 SUCH THART:

! WHMERERS, faid Principal has been awarded snd is Abouh to enter the ancexed contract (incorparated b
i by this refevence} with said Civy of Long Beach for the Puzaishing of Bike Parking Emupw.ent in the City of

Besch, Californis and is reguired by waid City to give thisz bond in connection with thz execution af
contrart

NOW, THERESORS., 3f said Priscipal shall well and truly keep acd faithfully perform all of the covenants,
conditions, agvesments snd obligations of said contyact c¢n said pPrincipal’s part to be kept, done and periormed,
At the times sad in the marnner specifisd therein, then thig obligation shzll b2 null and void, otharwiss it
spals e and rowals dio fuil forze snd offect;

PROVIEED, that any modificatioms, alterations or changes which wsy be made in said contract, or in the
‘5 e done, or in Lhe services Lo be rendered, or in any waterials or articles &g 2o faraished purguant to

zid contracy, Oy the wiving by the City of any exteasion of time for the performancs of said contract, or che
g;v;na of any otner forbearance upon the pert of either the Uity or tne Principal to tpe othner, shall not ln any
wey release the Principal or the Surety, or eicher of them, or chelr respactive beirs, administrators,
precubors, SUCQESSOTS or assigas, from any liabdlity arising hereunder, and notlze to tha Surety cf any such
nmnzf,ca:xom, alterations, changes, extensions or forbearances is hereby waived. No prendturs paym by said
City to rincipal ohall releaco ox exoperabts the Ruraby, wnlnce rhae affirer of said Cinv ovdering the
payment 5! tusl notice at the time the crder is made that such payment is in fact premature, and then

iy oo the extenc ihat such payment shall result in actuxl loss to the Surety, but in ne event in an amgunt

more then the amsunt of such premature payment.

wm'}:

IN WITHESS WHERZOF, the above-named Principal and ““IQLB ave axesut

D oY rauvssd to be saieveled, Lhis
{nstrument with 2ll of the formalities required by law on this X day of eCGmB

PR ¢

Derovations Corporation dba Dero Bike Racks Co International Fidelity Insurance Company

g sonty A SERETY, ad 'cce%
e liidh, o kil N3

AN wane. Nicholas L Newton
j;:}';( §pele i ] rieie: _Attorney in Fact
elephone: 1 03-549-2250

sy: 2 "J[c” LAl L
Bane: 4 P ‘-; Cﬂ'lc’é‘ C{ & 1
{f H ( ( ;?? €% £ t".’“{ / i

Tiule.

30 %
Approved &5 o form this 3 day hpproved as to sufficliency rhig day
ot Decewlone . 2005. of - " agos.

v Rptornay

Assistant City Manager

BY o By: 2T
Depury CilyFTLoTney ty Menager/eivpegimpieees
®OTE: 1. scution of ohe bond wmust be acknowledged by both PRINCIH and SURETYT =mefore a MNotary Puhlic

HD

HOTALLOL Rush evasuuic the bHond by f authorised officerd ox, Lf oxgeuted by & POrsss nek
in Sec. 313, calif. Corp. Code, Lhen a certified ropy of & resolution of itg Board of
ors guthorizing execution must ke attached.

""‘Ld,{y““ cercificace of acknowicdgment must e atted

UTED PURSUANT
%msecnou 301 OF
THE CITY CHARTER.

LT bo A08G4050
LA arst O as 3WPTes D323 P01 1190 168845.00C




INDIVIDUAL OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF

58
COUNTY OF

Cn the day of . . before me paersonally appearad

fome

known to be the person(s) described in and who executed the foregeing instiument, as
Pringipal{s), and acknowledged to me that __he__ executed the same as hisfneritherr free act

and deed.

{Notary Seal)
CORPORATE ACKNOWLEDGMENT

STATE OF /77 nnescla

] s
COUNTY OF /é{”?/?t’-/;?/fﬁ

4
Onthe 37  dayof [ecicis bor 2007, efore me personally appeared

/e 4/" 5{};&? f{& to me known, who baing by mea
duly sworn, did say that pefshe is the __0/¢. Sicdea T of the
/}aﬁn WL iDnS Lom') , the corporation described in and which executed

the foregoing instrument; that he/she knows the seal of said corporation; that the seal affixed o
said Instrument 1S such corporate seal; that it was so affixed by order of the board of directors of
DR

said corporation; and that he/she signec hisfher name therate-Ry-fkeorder, /= "miyiy
{ £ % P s g F et

Aeret | Wby
74

{Noary Seal) (7

ACKNOWLEDGMLNT OF CORPORATE SURETY

STATE OF MINNESOTA
s8

COUNTY CF HENNEPIN

Onthe 30 day of MM . Z’%)? befcre me personally appeared
Nicholas L. Newton to me known, who being duly sworn, did say that hefshe is the aforesaid

TSl Fidalivey Indiance Conpany
wr) UlSaid

2 corporation; that the seal amxed to the ferdgoing instrument is e vut purald ses

corporation, and that said instrument was signed and sealed in behalf of said corporation by the
aforesaid officer, by authority of ils board of directers; and the aforesaid cfficer acknowledged
said instrument o be the free act and deed of said corporation.

3 Monica J. Hostetier }

NOTARY PUBLIC
STATE OF MINNESOTA
My Commission Expires 1-31-2014




INDIVIDUAL OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF

SS
COUNTY OF

On the ___dayof_ ' , before me personally appeared

to me

known to be the person(s) described in and who executed the foregoing instrument, as
Principal(s), and acknowledged to me that __he__ executed the same as hisfher/their free act

and deed.

(Notary Seal)
CORPORATE ACKNOWLEDGMENT

sTatEofF [ innesole

ss
COUNTY OF éé;gge LA
+h

Onthe 30 _ dayof_/ 25@6(& éﬁc , _ 00 9 before me personally appeared
12/0/7 S 57‘8@4@.. to me known, who being by me

dulysworn, did ;ayd;(at hefshe is the yiCe_Dresiden - ofthe
/ me (oS éaﬁa , the corporation described in and which executed
the foregoing instrument; that He/she knows the sea] of said corporation; that the seal affixed to

said instrument is such corporate seal; that it was so affixed by order of the board of directors of
said corporation; and that he/she signed his/her name thereto by like order

Wyzx// 17
e

(Notary Seal)

LAUREL J. MEYER
COMM. #20187666
et Public
12 of Minnesota
Expres 173112013

g e eyl

ACKNOWLEDGMENT OF CORPORATE SURETY R

STATE OF MINNESOTA .
ss

COUNTY OF HENNEPIN

On the 30 day of Mm , ZM? before me personally appeared
Nicholas L. Newton to me known, who being duly sworn, did say that he/she is the aforesaid

ﬁcﬂe]réé}ttomey nmherww /’1/4 Y o ()9 ?bez

a corporatlon; that the seal affixed to the forégoing instrument is the corporaté s

corporation, and that said instrument was signed and sealed in behalf of said corporation by the
aforesaid officer, by authority of its board of directors; and the aforesaid officer acknowledged
said instrument to be the free act and deed of said corporation.

a2 NOTARY PUBLIC
QDss)”  STATE OF MINNESOTA
" My Commission Expires 1-31-2014
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DeEROO

BIKE RACKS

December 30, 2009

CORPORATE RESOLUTION

I, Rolf Scholtz, President of Derovations Corp. (DBA Dero Bike Rack Co.), do hereby
certify that at a duly constituted meeting of the Board of Directors of Derovations Corp.
held at 2657, 32" Ave. South, Minneapolis, MN 55406 on December 30, 2009, it was
approved that the individuals listed below are designated signatories and have the
authority to approve and sign contracts.

Rolf Scholtz
Hans Steege
Andrew Lageson

I further certify that the foregoing vote is in full force without rescission, modification or
amendment.

2o fll

Rolf ﬁo&éj President U Date

/ﬂw%‘ (2 /30 /09

Hans Steege — Vice President Date
% )2 / F6 / O A
Derk Scholtz —8hareholder Date

@, 888 3376729 ﬁ%ﬁﬂ 3312731 @WWWDERO.COM @2657 32nd AVES MPLS MN 55406
@ Printed on recycled paper




Bond No. CMIFSU0481256

LABOR ARD MATERIAL BOKRD

KNOW RLL MER BY THESE PRESENTS. That wa, DEROVATIONS CORPORATION, s Minmeacta corporation aka I’Ei‘ﬁ Bixge

Ratke o2 A% PIIIQ?NC:PAXT( and  [1er) ance L.om any.'iocat;eé at
Ctr, -?Oth Fl[j‘_*ewar NJ ¢ 3 corporation, incorporatced under the iaws of the Jcecs of

Fsey . OCmitted a3 & gurety in the State of California, and avthorized to Lransact husinsss im

the State of Califarnia, as SURETY, are held and firmiy bound urte the CITY OF LONG RERACH, a municipal corporation,
inothe swe of EIGHT BUNDRED THIRTY-SIVEN THOUSAND SEVEY HUNDRED SIXTY-FOUR DOLLARS ($837,.764), iawful woney of the
Undiced Ststes of Ameriza, fer tha payment of which sum, ©eli &ng truly te be made, we Sind surselves, our
BUCCESBOrsS and assigns,  jeintly  ana severally, firmly by these

respestiva hieirs, adminigtyrabors,  axegutovs,
Bresents. [,

THE CONOITION QF THIS OBLIGATION IS SUCH THAT:
WHERZAE, Ssald Principal has been awarded and is about to enter the armexed contract {incorperacad herein by
reference} with saxd Cliy of Long Beach for tho Furaiahing of Bike Farking Equipment irn the Tiky of fLeng

iiteraia and is required by law and by said City to give this bond in comnccotion withk Lhe grecusion of
2 CE

BOW, THERZFQRE, if said Principal, as Contractor of said cortract, or any subcontractor of said Prineipal,
tc pay for any wateriels, provisions, zguipmens, or other supplies, used in upan, for or abaur  the

reon, cof any kind, or IZor amounts
ot and any axrensions thereof, and
during the life of any guaranty reguired under the contrazt, or shall f£ail to pay for any materials, provigicns,
eqguipment, or other supplies, used inm, upoa, for or abour the performance of the work ko be done under any
authorized modificacions of sald contract that may hereafter bc made, or for any work or laber done of any kind, or
for ambunts due under the Unenployment Insurance ket, undesr said modification, said Surety will pay & sane in an
amoun: art exsceding the oue ¢f monay hersinabovs opecifiled and, in case auit in brought upon bthiz bond, a
feasonable drteorney’s fes, to ba fixed by the court; otherwise this ocbligation shall be veoid;

£adil
partermante of the work centracted to be done, or [or eny work or labor douns th

dug under the Unemployment Insurance Act, during the original term of said canyrs

3

PROVIDED, that any modifications, alteralions ox changes which may be made in said coantract, or in any of
the wori or labor reguired o be dons thereunder, or in any of the materials, provisgions, eguipnsnt, oY other
upplies raguired toe be furnished pursuant to said contract, or the giving by the City of any extension of time for
the performance of said contract, or the giving of any other forbearance upan the part of either tae City ov th
Frincipal to che other, skail not in any way release the Friacipal or Surety, or either of them, or their
respactive helrs, administrators, execubors, sSuCCessors or assigns, from aay liabilicy arising hereunder, and
notica we tha Suresy 2f sny seeh wodiflcations, altarations, changas, avraneimme s £arbanrences g Nareliy wvaived
‘o premature payrwent by said i€y to zaid Principal shall release or exoneratsz Lhe Suraty, unless the afficer o
the Cily ordering the payment shall have actual notice at the time tha order is made that the payment is in fac
premaiire. and then only to the extent that such payment shall resuit in actual losg o the Suraty, but iz no gven
in an amount sore than the amount of such premature paymenc .

£ Tty

his 2end zhell inure to the benefit of any and al) persons, companies and corporatioas antizlas by law to
filz claimy s0 &» Lo yive a right of action to them or their asasigns in any suit brought upon this hoad.

IN UTTHESS WHERENF, fhe abovm-named Principal and Sureiy, ? ve e.xecui:e"’D (C{ Fﬁﬁw e e sxecuted. this
instrument with 2l of the formalities required Dy law on this 3 day of eLe € . 28 9

inst
e

Derovations Corporation dba Dero Bike Racks Co {mema;maj_adgg}ms_ g

N A e é Slmi tre
e o
By . “jﬁl% 4 C'/{'C'd:‘l o l By:

i 5 e
wme: _Jootd Sl T wane: Nicholas L Newton
ieie __foCdidead rinie. Attorney in Fact

Ny Kl tatephone: 763-549-2250

=7

Hams: ,f%?f?g <’f"t" e @
2 wj/f{‘{féf /if’?‘”ﬁu Lg/t’il 7Z

Tiel
rpproved gs so form this 30 day Aapproved as to wufficiency thiw SQ . day
of ceevecr . 2603, of - s 2003]

Assistant City Manager
Hanages @i "

SURBTY hefore o Hotary Public and a

By:

]

HOTE. 1. Execution of the bond must be acknowiedged by both PRINCIDA
Holary's certificate of acknowledgmant must be actached.
2. A Corporition rusi execute the bond by 2 authovized officars £ 1f executad by a person noh listed
i 8=sc. 3, Calif. Corp. Code, then a certifisd cepy of A resolution of i-s Zoard of Direcrors
AuTAoYLaing axecution must be altached.

EXECUTED PURSUANT
CIZANPDIC DTN L N527 000 T0 SECT‘ON 301 OF
THE CITY CHARTER.

b
i
i
i

J—




INDIVIDUAL OR PARTNERSHIP ACKNOWLEDGMENT

STATF OF

$8
COUNTY OF

Onthe day of . , before mc porsonelly appeared

to me

known to be the person(s) described in and who executed the foregeing instrument, as
Principal(s), and acknowledged to me that __he__ executed the same as histher/their free act

and deed.

{Notary Seal}
CORPORATE ACKNOWLEDGMENT

sTatEOF /7 st sata

53]

GOUNTY OF ///’,f‘”)/’?f;f‘)fl“&
#41 7 . f .
Cnthe _=5( _ dayot_/ }4’ cein e SO0 before me personally appeared

AC:/ 7 iz/m‘ (?‘ i to me Known, who being by me
dily sworn, did say that hefsheis the /027525 /ci2p 7 of the
(e roiindions ( PoT AR , the corporation described in and which executed

the foragolng instrument; that Ha/she knows the sea! of said corporation; that the seal affixed to
said instrumenf is such corporatﬂ seal mat it was so afiixed by orcer of the board of cirectors of
- B e
} MEYER
5 0157666 !

A, / ,1/ /fg.&{/g/z’
{Notary Kfaai) ,;/ //

ACKNO‘NLEDGMENT OF CORPORATE SURCTY

gty

1 1:‘3} '70‘3
g arpresagmd

STATE OF MINNESOTA
sS

COUNTY OF HENNEPIN
onthe D0 dayof MCWM , 2809, vetore me personally appearad

MNicholas (. Newtan tc me known, who being duly sworn, did say that he/fshe is the aforesaid

TS i ity hgwang Company

2 corporation; that the seal armxed to the forfgolng Instrument is the corporate seal/of said
corporation, and that said instrument was signed and sealed in behalf of said corporation by the
aforesald officer, by authority of its board of directors; and the aforesaid officer acitnowledged
said instrument to be the free act and deed of said carporaticn.

ko, il

fiutary Shal)

et el oM e AN BBt S
{723, Monica J. Hostetler )

%) NOTARY PUBLIC }§
! BTATE OF IllﬁNESOTA )
My Commission Expres 1-31-2014 [

§
]
!




INDIVIDUAL OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF

s8
COUNTY OF

On the day of _ \ , before me pereonally appeared

to me

known to be the person(s) described in and who executed the foregoing instrument, as
Principal(s), and acknowledged to me that __he__ executed the same as his/her/their free act

and deed.

(Notary Seal) :
CORPORATE ACKNOWLEDGMENT

sTATEOF /2 innesotea

S8

COUNTY OF /7(0 e o
+h /
Onthe B0 _ dayof ,/?F/eméer . 200 Ybefore me personally appeared

/7/0/7 < 5716606 to me known, who being by me
worn, did sayiffat hefshe is the yuce  pres/ of the
Crovet/ions yaio P , the corparation described in and which executed

the foregoing instrument; that He/she knows the seal of said corporation; that the seal affixed to
said instrument is such corporate seal; that it was so affixed by order of the board of directars of
said corporation; and that he/she signed his/her name thereto by like order

PP S

LAURFLJ MEYER
CON’?M #?01 87666
h.’" . Public
5 of Minnesota

(Nota ry%l))é%z//g )725;/%

ACKNOWLEDGMENT OF CORPORATE SURETY -~

STATE OF MINNESOTA ,
) ss

COUNTY OF HENNEPIN

On the 50 day of W . 2‘907 before me personally appeared

Nicholas L. Newton to me known, who being duly sworn, did say that hefshe is the aforesaid

offﬂe}(zr atiorney, nmherwﬁ /MKWLQ {) \ UML(JZ
eal otSaid

a corporation; that the seal affixed to the fordgoing instrument is the corporate s

corporation, and that said instrument was signed and sealed in behalf of said corporation by the
aforesaid officer, by authority of its board of directors; and the aforesaid officer acknowledged
said insfrument to be the free act and deed of said corporation.

m{mm Mom

(Notary Seal)

», Monica J. Hostetler i

Lue) NOTARY PUBLIC )
&~ STATE OF MINNESOTA
My Commission Expires 1-31-2014

-y

w0 J,V'l'f_s 173112013
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DeERRO

Bt KE RACKS

December 30, 2009

CORPORATE RESOLUTION

I, Rolf Scholtz, President of Derovations Corp. (DBA Dero Bike Rack Co.), do hereby
certify that at a duly constituted meeting of the Board of Directors of Derovations Corp.
held at 2657, 32™ Ave. South, Minneapolis, MN 55406 on December 30, 2009, it was
approved that the individuals listed below are designated signatories and have the
authority to approve and sign contracts.

Rolf Scholtz
Hans Steege
Andrew Lageson
I further certify that the foregoing vote is in full force without rescission, modification or
amendment.
QK/@% M /50,07

Rolf Scholtz } President | Date

VZW/% /2 /3005
Hans Steege — Vice President Date
Derk Scholtz —&hareholder Date

T28883376729 (136123312731 LJWWWDERO.COM 2657 32nd AVES MPLS MN 55406

@ Printed on recycied paper




