
CITY OF LONG BEACH H-1
DEPARTMENT OF DEVELOPMENT SERVICES

333West Ocean Blvd., 3rd Floor Long Beach, CA 90802 (562) 570-5237 Fax: (562) 570-6205

May 6,2014

HONORABLE MAYOR AND CITY COUNCIL
City of Long Beach
California

RECOMMENDATION:

Receive the supporting documentation into the record, conclude the public
hearing, consider the appeals from John LaBelle, Carolyn LaBelle, Anita
Hrishikesan and Jeff Bovernam, and Mark Nevin with 56 others, and uphold the
decision of the Planning Commission to approve a Categorical Exemption (CE13-
095), Site Plan Review and Conditional Use Permit to allow the demolition of two,
one-story commercial buildings, and the construction of a 1,899-square-foot
Dunkin' Donuts ready-to-eat establishment with a drive-thru lane, located at 5560
East ih Street in the CCA zoning district. (District 3)

DISCUSSION

On February 6, 2014, the Planning Commission conducted a public hearing on the Site
Plan Review and Conditional Use Permit request for the demolition of two, one-story
commercial buildings and the construction of a 1,889-square foot, one-story Dunkin'
Donuts ready-to-eat establishment with a drive-thru lane (Exhibit A - Plans and
Photographs). After considering testimony from the public and applicant, the hearing was
continued to March 6, 2014. On that date, the Planning Commission received the
supporting documentation into the record, concluded the hearing, and voted 5-2 to accept
the Categorical Exemption (CE 13-095) (Exhibit B - Categorical Exemption), and approve
the Site Plan Review and Conditional Use Permit, subject to conditions (Exhibit C -
Findings and Conditions of Approval). Four separate appeals to the Planning
Commission's decision were filed within the 1O-day appeal period. One appeal form had a
primary appellant, Mark Nevin, with 56 other co-appellants listed on the form (Exhibit D-
Appeals). Issues raised in the appeals related to potential traffic impacts due to the project
and its configuration on the site, the City's definition of the use as a "ready to eat"
establishment, and issues with the City's approach to reviewing the project in conjunction
with the California Environmental Quality Act (CEQA).

The subject site is located on the southwest corner of Flint Avenue and ih Street in the
Community Commercial Automobile-Oriented (CCA) zone (Exhibit E- Location Map), and is
currently developed with two, one-story commercial buildinqs: •.811, tOO-square-foot retail
liquor store and an 864-square-foot coffee shop lwith tWd" dd\te~thru lanes, including a
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distinctive donut-shaped pole sign. The liquor store is vacant and the coffee shop is
currently occupied. According to building permit records, both commercial buildings were
constructed in 1958. Since the City did not keep building permit records for signs back in
1958, staff assumes that the sign, which is constructed through the roof of the coffee shop,
was constructed at the same time the building was constructed in 1958.

The CCA zoning district permits retail and service uses for an entire community, including
convenience and comparison-shopping goods, restaurants, and associated services. The
CCA zone allows ready-to-eat establishments as of right. A ready-to-eat establishment
with a drive-thru lane is allowed with the approval of a Conditional Use Permit (CUP) when
special development standards can be met. Special development standards prohibit fast
food restaurants abutting a residential zone (Section 21.52.231), but a ready-to-eat
establishment with a drive-thru lane is allowed with a CUP. A ready-to-eat establishment is
defined as a use that sells food in a form that is ready to eat at the time of sale, and is
primarily designed for takeout, with on-site service area limited to one hundred fifty square
feet of dining/in front of counter area. While the proposed use exceeds this limitation.:
other features of the proposed floor plan, such as the lack of a full kitchen, support the
definition as a ready-to-eat establishment as opposed to a fast food restaurant or a sit-
down restaurant. Full service kitchens are not allowed in ready-to-eat establishments.
Uses such as bakeries, delicatessens, donut shops, ice cream shops, and yogurt shops
are common ready-to-eat establishments, and staff has consistently defined such
businesses as Starbuck's and It's a Grind, as ready-to-eat establishments. The lack of a
full kitchen significantly minimizes the potential impact to adjacent properties as there will
be no smoke or odors typically associated with fast food restaurants. In this case, the
project meets all other applicable zoning regulations, including parking requirements and
drive-thru queuing standards. Additionally, the applicant originally considered placing the
drive-thru lane adjacent to the nearest residential property. Based on staff discussions, the
site plan oriented the drive thru lane along r" Street and away from the residential
neighbors to reduce potential nuisances associated with cars idling, noise from the speaker
box at the point of ordering, and other issues associated with a drive-thru.

At the February 6, 2014 Planning Commission hearing, many speakers testified to the
importance of retaining the giant donut sign on site. The donut sign is a prime example of
thematic architecture popularized in the late 1950's. As a result of the public testimony and
at the direction of the Planning Commission, staff added a Condition of Approval requiring a
separate permit under the Creative Sign regulations, which will retain the donut sign on site,
and allow corporate branding to be incorporated into the design. The Planning Commission
approved this Condition of Approval as part of their March 6, 2014 approval of the overall
project. .

Also in February, many speakers testified about potential traffic impacts, issues with
queuing on and off site, accessibility to and from yth Street, and the potential for cut-through
traffic to utilize the adjacent neighborhood streets or alley to bypass yth Street. As
proposed, the project includes a five-foot dedication along the western property line to
widen the throat of the alley, and will remove existing nonconforming curb cuts on yth Street
and consolidate traffic to one access point on yth Street and one access point on Flint
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Avenue. Staff subsequently added a Condition of Approval providing the City Traffic
Engineer with the ability to require traffic improvements if traffic impacts materialize after
the business operations have commenced. The Planning Commission approved this
Condition of Approval as part of their March 6, 2014 approval of the overall project.

Subsequent to the Planning Commission decision, corrections were made to the findings
and conditions of approval removing any references to restaurant and replacing them with
ready-to-eat establishment. This was done to be consistent with the decision of the
Planning Commission to avoid confusion moving forward. The changes to the findings and
conditions are shown as strikethroughs and underlined text in the attachments.

In accordance with the California Environmental Quality Act (CEQA), a Class 3 (new
construction of small projects), Categorical Exemption (CE13-095) was prepared. The
project is not increasing density or overall building square footage on the site as compared
to existing conditions, does not require a zoning or General Plan land use modification, is
replacing a similar use, and the site is considered an infill site. For these reasons and
more, a Categorical Exemption is the appropriate level of environmental review under
CEQA for this project.

The proposed development will significantly improve the property with a new one-story
commercial building, new block walls along property lines to provide better separation from
adjacent residential uses, new paving, curbs and landscaping. Further, the project will
remove two outdated commercial buildings, remove two existing curb approaches on ih
Street and provide for improvements to the alley along the entire depth of the site. The
proposed Dunkin Donuts will be one of the first stores built in Southern California by this
national franchise. Staff feels the project will significantly improve a very busy and
prominent corridor in the City with a contemporary building and new landscaping. Thus,
with the revisions to the design and improvements to the lot, along with the incorporated
Conditions of Approval, staff is recommending approval of this project and a denial of the
appeals.

This matter was reviewed by Assistant City Attorney Michael Mais on April 22, 2014 and by
Budget Management Officer Victoria Bell on April 16, 2014.

TIMING CONSIDERATIONS

Section 21.21.504 of the Long Beach Municipal Code requires City Council action within 60
days of receiving an application for appeal. The first of the four appeals was received on
March 13, 2014.

FISCAL IMPACT

There is no fiscal or local job impact as a result of the recommended action.
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SUGGESTED ACTION:

Approve recommendation.

Respectfully submitted,

APPROVED:

AJB:JW:SV
P:\ExOfc\CC\2014\5.06.14 Dunkin Donuts Appeal v5.doc

Attachments: Exhibit A: Plans and Photographs
Exhibit B: Categorical Exemption CE 13-095
Exhibit C: Revised Findings and Conditions of Approval
Exhibit D: Appeal Applications
Exhibit E: Location Map
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EXHIBIT D

CITY OF LONG BEACH
DEPARTMENT OF DEVELOPMENT SERVICES

333 West Ocean Blvd" 5th Floor Long Beach, CA 90802 (562) 570·6194 FAX (562) 570·6068

PLANNING BUREAU.

APPLICATION FOR APPEAL

An appeal is hereby made to Your Honorable Body from the decision of the

on the 6 day of March, 2014

D
~ Planning Commission
D
D
Project Address: 5560 E. 7th street Long Beach, CA

Reasons for Appeal: The propose Dunkin Donut site plan currently directs the take-out window traffic
down our narrow alley. The alley currently only has 14 motor vehicles a day going down it (weekly averages).
The Dunkin Donut take-out window alley traffic will exceed 14 cars in a few hours of operation during the
morning rush hours. The take-out window traffic will find using 7th st. to exit nearly impossible because
of heavy 7th st. traffic in the morning. Some small changes to the site/building plans could be made that
would prevent take-out window traffic from using our alley (curbing, bollards or fencing). If, for any reason,
take-out window traffic cannot be prevented from using our alley, the hours take-out window operation
should be limited to 6:00AM to 9:00PM. This will prevent the quality of our sleep and lives from suffering
for the Dunkin Donuts take-out window operation.

Your appellant herein respectfully requests that Your Honorable Body reject the
decision and DApprove /EJ Deny this application. .

Appellant 2Appellant 1
John LaBelleName:

Oroanization
Address: 636 Ultimo Ave
City/ZIP: Lone Beach, CA 90814
Phone: (562IAl98-39~7 /) '1

DatefV 3//L/.2 CJ/'¥
• A separate appeal forrn is rlrt'juired for each appellant party, except for appellants from

the same address, or those representing an organization.
• Appeals must be filed within 10 days after the decision is made (LBMC 21.21.502).
If You must have established aggrieved status by presenting oral or written testimony at the

hearing where the decision was rendered;.otherwise, you may not appeal the decision.
• See reverse of this form for the statutory provisions on the appeal process.

(Below This Line fo Staff Use Only)

D ~p·eal by Applicant, or Appeal by Third Party
Received by: :S A~p.·No.: ~~W- ~~ Filing Date: ~il~/b~
Fee~:.'60160 ~ee Paid Project (receipt) No.: fLNb3~l:tk2

Revised November 2011



LICENSED CONTRACTORS DECLARATION WORKER'S COMPENSATION DECLARATION

I herebyaffirr'
Section70001'

, licensedunderprovisionsof Chapter9 {Commencingwith
~of theBusinessandProfessionalCode, andmy licenseis

License ',j,nse
§\llSs No. Contract, _

e OWfilER·BUILDERDECLARATION
I hereby affirm that I am exempt from the Contractors License Law for the following
reason {Sec.7031 Califomia Business and Professional Code: Any City which requires
a permit to construct, alter, improve, demolish or repair any structure prior to its
Issuance also requires the applicant for such permit to file a signed statement that he is
a licensed contractor pursuant to the provisions of the Contractors License Law {Ch.9}
{Commencing with Sec.7000 of Div.3 of the B. & P. C.} or that he Is exempt therefrom
and the basis for the alleged exemption. Anr violation of Sec.7031.5 by any applicant
for a permit subjects the applicant to a clvi penalty of not more than five hundred
dollars {$500.00}.:
• I as owner of the property, or my employees with weges as their sale
compensation, will do the work and the structure is not intended or offered for sale
{Sec.7044, B. & P. C. : The Contractors License Law does not apply to an owner of
property who builds or improves thereon, and who does such work himself or through
his own employees, provided that such improvements are not intended or offered for
sale. If, however, the building or Improvements Is sold within one year of completion,
the owner-builder will have burden of proving that he did not build or Improve for the

• I am exemptunder , B. & P. C. for this
6af' olRt~so_n _
e r -IMPORANT -
Application is hereby made to the Superintendent of Building and Safety for a permit
subject to theconditionsand restrictionsset forthon the front faces of this application
1. Each person upon whose behalf this application is made and each person at whose

benefit work is performed under or pursuant to any permit Issued as a result of this
application egrees to and. shall indemnify and hold harmless the City of Long Beach
Its officers, agents, and employees from any liability arising out of the issuance of
any permitfromthis application.

2. Any permit issued as a result of this application becomes null and void if work is

_I have and will maintain workers' compensation Insurance, as required by Section
3700 of the Labor Code, for the performance of the work for which this permit is
issued. Myworkers'compensationinsurancecarrier andpolicynumberare:

Carrier Policy
Number:

{ThIS Section need not be completed if the permltls for one hundred dollars ($100) or less}

_I certify that in the performance of the work for which this permit Is issued, I shall
not employ any person in any manner so as to become subject to the workers'
compensation laws of Califomia, and agree that If I should become subject to the
workers' compensation provisions of Section 3700 of the Labor Code, I shall

Oat Applica --------------
e nt
WARNING: FAILURE TO SECURE WORKERS' COMPENSATION COVERAGE IS
UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO CRIMINAL PENALTIES
AND CIVIL FINES UP TO ONE HUNDRED THOUSAND DOLLARS, IN ADDITION
TO THE COST OF COMPENSATION DAMAGES AS PROVIDED FOR IN SECTION

I herebystate that there Is a constructionlendingagencyfor the performanceof the
work for which thispermit is Issued{Sec.3907,Civ. C.}.

Lender's
Name
tender's
Address
I certify that I have read this application and state that the above information is
correct. I agree to comply with all City and State laws relating to the building
construction, and hereby authorize representatives of this city to enter upon the

DateSignatureof Owneror Contractor

JOB ADDRESS RECEIPT NO.

I
DATE I PROJECT NO.

5560 7TH ST 02066523 3/14/14 PLNB31422
JOB DESCRIPTION I AREA

An appeal of the Planning Commissions decision to approve a Conditional Use Permit Fin
OWNER OCCUPANCY PLANNING

SHOPPING NODES

o

ADDRESS ASSESSOR NO. ZONEeCA
CITY STATE ZIP CODE

APPLICANT

John John LaBelle

I
CENSUS TRACT

577603
FSB I RSB

CONTRACTOR

ADDRESS

CITY STATE ZtPCODE PHONE NO.

STATE LICENSE NO. CITY LICENSE NO.

ARCHITECT/ENGINEER LICENSE NO.

ADDRESS

CITY STATE ZtPCODE PHONE NO.

I I
TYPE OF CONSTRUCTION

APPTHPTY
BLDG HEIGHT

oVALUATION I PRESENT BLDG USE I PROPOSED BLDG USE

0.00
LEGAL DESCRIPTION

Paid by: JOHN AND CAROLYN LABELLE CK 9125

$50.00 Check (CK)

Page 1 of 2



CITY OF LONG BEACH
DEPARTMENT OF DEVELOPMENT SERVICES

333 West Ocean Blvd., 5th Floor Long Beach, CA 90802 (562) 570-6194 FAX (562) 570-6068

PLANNING BUREAU

APPLICATION FOR APPEAL

An appeal is hereby made to Your Honorable Body from the decision of the
D Zoning Administrator

I29.Planning Commission on the r::t: day of m..CA'f""C b ,20 ~
D Cultural Heritage Commission
D Site Plan Review Committee

Reasons for Appeal: _

The proposed site of the punl<il1 Donut drive-!pry is 25 ft from current CA Regional Water Board cleanup site at
5600 g. & 7th [T0603762297]. Giving so quickly a CUP and exemption from §B will impact the heatth & safety
of the neighborhood during the time of demolish & construction of the existing site and could involve asbestos
release, benzene fumes, MTB~. This plume will also affect our drinking water supply.
Please deny this until an g.LI3 is required and available to the public & agencies.

Your appellant herein respe tf lIy requests that Your Honorable Body reject the
decision and D Approve I Deny this application.

Appellant 2

Address:
Cit IZIP:
.Phone:

Si nature:
Date:

•• A separate appeal form is required for each appellant party, except for appellants from
the same address, or those representing an organization.

•• Appeals must be filed within 10 days after the decision is made (LBMC 21.21.502).
•• You must have established aggrieved status by presenting oral or written testimony at the

hearing where the decision was rendered; otherwise, you may not appeal the decision.
• See reverse of this form for the statutory provisions on the appeal process.

(Below This Line o/Staff Use Only)

o Appeal by Applicant, or nzrAppeal by Third Party
Received by: SV . ~p. No.: I?:>IO-li Filing Date: ~/17{1t-(
Fee: t> so.00. ~Fee Paid Project (receipt) No.:YL~~?la..tI{D

Revised November 2011



LICENSED CONTRACTORS DECLARATION WORKER'S COMPENSATION DECLARATION

I herebyaffirm that I am licensedunderprovisionsof Chapter9 {Commencingwith
Section7000}of Division3 of the Businessand ProfessionalCode, andmy license is

License License
§!fiss,- No_. Contrac:t-t _

e OWr«:R-BUILDERDECLARATION
I hereby affirm that I am exempt from the Contractors License Law for the following
reason {Sec.7031 Califomia Business and Professional Code: Any City which requires
a permit to construct, alter, improve, demolish or repair any structure prior to its
issuance also requires the applicant for such permit to file a signed statement that he is
a licensed contractor pursuant to the provisions of the Contractors License Law {Ch.9}
{Commencing with Sec.7000 of Div.3 of the B. & P. C.} or that he is exempt therefrom
and the basis for the alleged exemption. Anr violation of Sec.7031.5 by any applicant
for a permit subjects the applicant to a civi penalty of not more than five hundred
dollars {$500.00}.:
• I as owner of the property, or my employees with wages as their sole
compensation, will do the work and the structure Is not intended or offered for sale
{Sec.7044, B. & P. C. : The Contractors License Law does not apply to an owner of
property who builds or improves thereon, and who does such work himself or through
his own employees, provided that such Improvements are not Intended or offered for
sale. If, however, the building or improvements is sold within one year of completion,
the owner-builder will have burden of proving that he did not build or Improve for the

• I am exemptunder , B. & P. C. for this
ear' onn~o_n _
e r -IMPORANT -
Application Is hereby made to the Superintendent of Building and Safety for a permit
subject to theconditionsand restrictionsset forthon the front facesof this application
1. Each person upon whose behalf this application is made and each person at whose

benefit work is performed under or pursuant to any permit issued as a result of this
application agrees to and shall indemnify and hold harmless the City of Long Beach
its officers, agents, and employees from any liability arising out of the issuance of
any permit from this application.

2. Any permit Issued as a result of this application becomes null and void if work Is

_I have and will maintain workers' compensation insurance, as required by Section
3700 of the Labor Code, for the performance of the work for which this permit is
issued. Myworkers' compensationInsurancecarrier and policy numberare:

Carrier' Policy
Number:

(ThIS Section need not be completed If the penmlt Is for one hundred dollars ($100) or less)

_I certify that In the performance of the work for which this permit is issued, I shall
not employ any person in any manner so as to become subject to the workers'
compensation laws of California, and agree that if I should become subject to the
workers' compensation provisions of Section 3700 of the Labor Code, I shall

Dat Applica _

e ~
WARNING: FAILURE TO SECURE WORKERS' COMPENSATION COVERAGE IS
UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO CRIMINAL PENALTIES
AND CIVIL FINES UP TO ONE HUNDRED THOUSAND DOLLARS, IN ADDITION
TO THE COST OF COMPENSATION DAMAGES AS PROVIDED FOR IN SECTION

I herebystate that there is a constructionlending agency for the performanceof the
work forwhich this permit is issued {Sec.3907,Civ. C.}.

tender's
Name
tender's
Address
I certify that I have read this application and state that the above information Is
correct. I agree to comply with all City and State laws relating to the building
construction, and hereby authorize representatives of this city to enter upon the

DateSignatureof Owneror Contractor

JOB ADDRESS RECEIPT NO. T DATE I PROJECT NO.

5560 7TH ST 02068154 I 3/17/14 PLNB31440
JOB DESCRIPTION T AREA

An appeal of the Planning Commission's decision to approve a Conditional Use Permltlan
OWNER OCCUPANCY PLANNING

SHOPPING NODES

o

I
CENSUS TRACT

577603

ADDRESS ZONE

CCA
ASSESSOR NO.

CITY STATE ZIP CODE FSB

APPLICANT

Carolyn LaBelle

I RSB

CONTRACTOR

ADDRESS

CITY STATE ZIP CODE PHONE NO.

STATE LICENSE NO. CITY LICENSE NO.

ARCHITECT/ENGINEER LICENSE NO.

ADDRESS

CITY STATE ZIP CODE PHONE NO.

VALUATION I PRESENT BLDG USE I PROPOSED BLDG USE

0.00
LEGAL DESCRIPTION

I 1TYPE OF CONSTRUCTION

APPTHPTY
BLDG HEIGHT

o

Paid by: CAROLYN LABELLE CK 1026

$50.00 Check (CK)

Page 1 of 2



DEPARTMENT OF DEVELOPMENT SEF<VICES

I
333 Wesl Ocean Blvd, Floor Long Beach, CA 90802 (562) 5706194 FAX (5f;2) 570-606(1

PLANI'>JING BUREAU

N

An made to Your Honorable from tile decision of the
Zoning Administrator

Planning Commission on the 6+!1 .da of AAckt- , 20 lit
Cultural Heritage Commission ~----- y -- -- - Lf--~
Site Plan Review Committee

respectfully requests that Your Honorable Body
11 nnrrn/&> /0 Deny this anollcatlon

,------~---~-.-'---'-"""."-'-'-~-.'----'''-~-~---.------''-.-""",.,,""-,-- _."",,.,,'--"---,,-"-'._-"---,-'""-"""--,,--,---------- -"""-- ------
Appellant 1 Appellant 2

~~~~~~~~~~Jrrt~~(eSli~--:~-_:-~=~=---J~1J~ ve'fm~J1~------------

A sep~r:~:: a-ppeaTf~r~-{s{Pr'e~uired-iOr~ea-~happellant partyVe-;c~lrofatpellarltsfrom
the same address, or those representing an organization.

" Appeals must be filed within 10 days after the decision is made (LBMC 21.21,502),
You must have established aggrieved status by presenting oral or written testimony at the
hearing where the decision was rendered; otherwise, you may not appeal the decision.

" See reverse of this form for the statutory on tile appeal process,

(Below This

[J Appeal by Applicant, or

Recei vee! by: No.: _~~'::;~_.";>,~.~~"

Fee: Paid

Only)

Anneal by Third Party

F iling Date: :Li:fl"Llj~..._"~,,
Project (receipt) No.: .L.,.l:~~"'~'I---------

Revised November 201 '1



LICENSED CONTRACTORS DECLARATION WORKER'S COMPENSATION DECLARATION

I herebyaffirmthat I am licensedunderprovisionsof Chapter9 {Commencingwith -I have and will maintain' cworjlers 53ti min lIlraHBreq lire d Iy Sic~m
Section70oo}of Division3 of the Businessand ProfessionalCode, and my license is 3700 of the Labor CMer the per f cr rranc eof the vork fo r I'l1 ich thi spa' cit is

License License
issued. Myworkers'compensation insurancecarrier and policy numberare:

---
§ll\Ss No. Carrier Policy

Contract Number:
e OWAER-BUILDERDECLARATION (ThIs Section need not be completed II the permit is for one hundred dollars ($100) or less)
I hereb~ affirm that I am exempt from the Contractors License Law for the following
reason{ .7031 Califomia Business and Professional Code: Any City which requires -I certify that in the performance of the work for which this, peBhilI Is issued
a permit to cO!'Qltnl~ilr rprolE! emli:h cr repair ay strud ue p l or to I Is not employ any person in any manner so as to become sUbhect to the workers
issuance also requires the applicant for such permit to file a signed statement that he is compensation laws of Califpm agreet h <I i f I lh 0l1:J I:e<Dme su . ed to the
a licensed contractor pursuant to the provisions of the Contra«0rm License Law .9} workers' corpersa ti on provls 0 rs of Sr:ti m 3700 of the Labor, ICodiaI I
{<Qmnenci IlJ 1MIh Sic .7000 of Div.3 of the B. & P . C.} 0 r t hl he i se >enpt t lITefrcrn
and the basis for the alleged exemption. Any violation of Sec.7031.5 by any applicant Oat Applica
for a permit subjects the applicant to a civil penatty of not more than five hundred e ntdollars {$500.00}.: WARNING: FAILURE TO SECURE WmKBlSi Ifl <DICOVE IME IS• I as owner of th~ 0 prcrpe~ npl Cle e; w it h v.egli a; th e ir so e
compensation,iii I I do He w cr ka III He a rIC ture is roti nterd III cr 0 fferect fo r s a e UNLAWFUL,AND S !-lI\LL SUB ..ECT A N EMlOY tR tJ CRMN A. R':NA.T ES

{SIc .7044,B . & P . C. : The Contractors License Law does not apply to an owner of AND CIVIL FtNES UP TO ONE HUNDRED THOUS~D iDlII[JlA1W
property who builds or improves, atmrelm dl es sumw ck Ii mel f cr tlroug h TO THE COST OF COMPENSATION DAMAGES AS PROVIDED FOR IN SECTION

his own emploYljII\9 II de d t ha such i rproem at s ae n d irtendedo r d fere dfcr I herebystate that there is a construction lending agency for the performanceof the
sale. If, toY (Ver ,He bui I di rg cr ioplIYlJIll rt s Is sold iii th in mey mrpf enm let! 0 n work for which this permit is issued {Sec.3907,Clv. C.}.
the owner-builder will have burden of proving that he did not build or improve for the

Lender's
• I am exemptunder , B. & P. C. for this Name

enf' oJtn~son Lender's

e r -IMPORANT - Address
Application is hereby made to the Superintendent of Building and Safety for a permit I certify that I have read this application and state that the above Information is
subject to the conditionsand restrictionsset forth on the front faces of this application correct. I agree to comply with all City and State laws relating to the building
1. Each person upon whose behalf this application is made and each person at whose construction,and lITely au thor ize rep res61l1tiv e; of thl s dty to atEJ ujll1 th e

benefit work is performed under or pursuant to any permit issued as a result of this
application agrees to and shall Indemnify and hold harmless the City of Long Beach
its officerSWlrt&.m e!]loyres f roman y I i :ili I it Y ar iling out If t tas aiaee0 f
any permit from thisapplication.

2. Any permit Issued as a result of this application becomes null and void If work is Signatureof Owner or Contractor Date

JOB ADDRESS RECEIPT NO. I DATE I PROJECT NO.

5560 7TH ST 02069182 3/17/14 PSPR30524
JOB DESCRIPTION J AREA

A SPR request to allow the removal of two one-story building, and the construction of one 0
OWNER OCCUPANCY PLANNING

SHOPPING NODES
I,ODRESS ASSESSOR NO. ZONE

CCA
CITY STATE ZIP CODE FSB

IS I RSB I CENSUS TRACT
577603

APPLICANT

Andrew Brack
CONTRACTOR

ADDRESS

CITY STATE ZIP CODE PHONE NO.

STATE LICENSE NO. CITY LICENSE NO.

ARCHITECT/ENGINEER LICENSE NO.

ADDRESS

CITY STATE ZIP CODE PHONE NO.

VALUATION I PRESENT BLDG USE I PROPOSED BLDG USE

I
BLDG HEIGHT I TYPE OF CONSTRUCTION

0.00 0 PCOMAPPR
LEGAL DESCRIPTION

Paid by: JEFFERY L. BOVERMAN

$50.00 Credit or Debit Card (PC)

Page 3 of4



Cc:

jeff boyermao
gary@GaryDeLoog,com; cjtyattoroey@loogbeach,goy; amy,bQdek@loogbeach goy;
jeffrey,wjoklepleck@loogbeach,goy; Julie,Malekj@loogbeach goy; suzjeprjceforcjtycouocjl@gmajl.com;
teresa,deoois@loogbeach,gov; steveo,valdez@loogbeach,gov
Ihawley50@gmail.com; oevio562@charter.oet; rooaocoheo@yahoo,com; garymorrisoo@verizoo,oet;
cj,labelle@verizoo,oet; kjkaram@gmail,com; jax,humphrey@gmail,com; aoewlaod@atlaotictrust.com;
superdeluxmom@yahoo,com; sallymeyerhofer@gmail,com
Notice of Appeal: PSPR 30524 for Applicatioo 1310-11 Drive-thru Laoe at 5560 E, 7th Street
04/17/201407:51 PM

From:
To:

Subject:
Date:

We have filed a PSPRNo, 30524 to bar a Drive-Thru at 5560 E, 7th Street by Frontier Real Estate

Investments and will be presenting this appeal before the Long Beach City Council on May 6th,
2014

CEand CUP issues:

1. Decision DID NOT take into account impact to LBT services southbound on 7th between
Santiago and Pacific Coast Highway: LBT lines 81, 91, 92, 93, 94 and 96

2. CE/CUP decision DID NOT take into account PROPOSEDconditions - it was based on
EXISTING business volume/conditions.

3. Decision DID NOT take into account greatly INCREASEDVOLUME of business at proposed
site.

4. Decision DID NOT take into account impact to PUBLIC TRANSIT for Southbound LBT lines
81, 91, 92, 93, 94, 96

S. 7TH STREETSOUTHBOUND RIGHT LANE WILL BE EFFECTIVELYBLOCKEDdue to back-up at
proposed drive-thru FROM 6AM - lOAM Monday-Friday at car 9 in drive-thru queue

a. WILL IMPACT access to: 605,405, CSULB,VA, PCH and Bellflower Blvd
b. WILL IMPACT 2,750 cars per hour (CPH) and 28,500 cars per day (AADT)

(source: 2014 by Giveo Place Media)

Decision DID NOTtake into account that residents WILL BEUNABLEto
accessgarage and parking spaces in Flint/Ultimo alley at the following
locations

a. Hudavi Wellness Spa 5550 7th St.

b. Ultimo Ave homes: 676, 674, 670, 660

c. Flint Ave. homes: 667, 659, 653

Email from Amy Bodek, AICP to Mark Nevin 03/13/14 09:00am
Subject: RE:5560 E. 7th Street - Categorical Exemption

"The CE was completed by a planner who has significant training in CEQA
and NEPA clearances. He handles most of the CEs for the department, as
well as oversees preparation of Negative Declarations, EIRs, and NEPA
clearances for federal projects.

The CE Wasissued based on existing conditions, as compared to the
proposed conditions. The current configuration includes similar square
footage of buildings and also includes an existing drive-thru. The drive-thru



Amy J. Bodek, AICP
Director
Long Beach Development Services
March 13, 2014

on its own would not trigger anything higher than a CE. The CUP for the
drive-thru allows us to ensure that conditions are placed on a project that will
protect the environment, which also allows us to rely on a CE for appropriate
CEQA clearance. A CE was also considered the appropriate environmental
clearance given the level of development that is being proposed, which is not
significant. "

Current operation: Daily Proposed Development with
Grind Drive-thru

Peak Sales Time: 6:00am - 10:00am Peak Sales Time: 6:00am-
10:00am

Average drlve-thru @ peak: 25 cars Average drlve-thru @ peak: 144
per hour cars per hour"
(90 daysalescycleaudit 02/02/14- 04/14/14)

Average sale: $3.85 Average sale: $ $5.92*
Register Receipts per hour @ peak: Register Receipts per hour @

$130 peak:
$ 852.48*

Daily totals: 144 customers, $556 (90 Daily totals: 579 customers,
daysalescycleaudit 02/02/14 - 04/14/14) $3,427*
Number of employees per operation Number of employees per
cycle: operation cycle: 18*
4
Hours of operation: 5:30 am- 7pm Hours of operations: 5am - 11pm
Does not include pre and post operations Does not include pre and post operations
Hours of delivers: 4:30 am & 6:30am Hours of Deliveries: 24 hours

Method of delivery: car & van Method of delivery: Semi trailer
truck

Route of deliveries: Route of deliveries:

Right turn on 7th street at Flint into Off-load from Flint

parking lot
(*sources:2008 & 2013 Dunkin'DonutsNon-DisclosureDocument,

Disclosedinformationby FrontierDevelopment,
TheNationalEmploymentLawProject,Technomic,Inc.,geezeo.com,Spack

Consulting,QSRArchiveResources)

1. Environmental and current Traffic Conditions as Basisfor Appeal
a. On any average day 7th street south has 2,750 cars per hour (CPH) and 28,500 cars

per day crossPacific Coast Highway Annual Average Daily Total (AADT). (source:2014
byGivenPlaceMedia)



b. On any average day 90,000 cars traverse the intersection of Pacific Coast Highway
and 7th street.
(source:2014loopNet.com)

C. Within a 5 mile radius of this point there are 435,900 people. (source:2014IoopNet.com)
d. Average service time for a Dunkin' Donuts drive-thru is 187 seconds - as menu

items are increased (currently there are menu 51 items)
e. Single Line Multiple Phase: Drive Thru -> Order -> order decision pre-made+

Pay/Pickup, with no obstructions, i.e. sales dispute, payment slowdown, temporal
distribution of traffic; time to place order; time at service window; number of
people at drive-through window.
(sources:2012QSRDrive-ThruStudy:AverageServiceTimeandByCoryGreene,P.E.,PTOEandVijay
Kannan,P.E..)

2. Based on this traffic and Trip Generation Vehicle Queuing
a. LBPCthe 9th car in the drive-thru will block the right lane of 7th street south

(sources:ATripGenerationStudyof Coffee/DonutShopsinWesternNewYork:ByCoryGreene,P.E.,PTOEand
VijayKannan,P.E.)

b. THEREWILL BE significant Impact to public transit services southbound on 7th LBT
lines 81, 91, 92, 93, 94, 96 between Santiago Ave interchange and Pacific Coast
Highway

c. THEREWILL BE significant loss of right lane use on southbound 7th street between
Santiago Ave. and Pacific Coast Highway

3. Based on existing conditions (current site plan and business volumes), as compared to
the proposed conditions and business volume requirements, in developer's submission
for LBPC conditional approval.

Residents WILL BE UNABLEto access garage and parking spaces in
Flint/Ultimo alley at the following locations (non-compensated
encroachment on private property)

a. Hudavi Wellness Spa 5550 7th St.

b. Ultimo Ave homes: 676, 674, 670, 660

c. Flint Ave. homes: 667, 659, 653

If significant environmental effects have been identified as a result of the
proposed conditional usepermit, have conditions been required, or has
the project been redesigned, to mitigate those effects?
Source: CONDITIONAL USEPERMITCHECKLIST,Governor's Office of Planning
and Research, Sacramento, CA



Jeffery L. Boverman
Anita G. Hrishikesan
655 Ultimo Ave
Long beach, ca 90814
(GMT-08:00) Pacific Time (USA)
Phone: 714.267.9449
Email: jeff@boyerman.com



CITY F LONG BEACH
DEPARTMENT OF DEVELOPMENT SERVICES

(562) 570-6194 FAX (562) 570-6068333 West Ocean Blvd., 5th Floor Long Beach, CA 90802

PLANNING BUREAU

APPLICATION FOR APPEAL

An appeal is hereby made to Your Honorable Body from the decision of the

o Zoning Administrator

~ Planning Commission on the 6th day of March 20 14
D Cultural Heritage Commission ' --
D Site Plan Review Committee

Project Address: 5560 E. 7th Street

Reasons for Appeal: We are appealing all of the Project Entitlements granted by the
Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Title 9 of the LBMC defines the
project as a "Drive-in Restaurant". Title 21 states that a "drive-in restaurant" is a "fast-food
restaurant". Title 21 states that "fast-food restaurants" shall not abut a residential district.
The project meets all the requirements of a "fast-food restaurant". With the drive-through,
the project will have multiple negative impacts on the neighborhood and will not be consistent
with the General Plan. Title 21 states that the project must not be detrimental to the surrounding
community and be consistent with and carry out the General Plan.

Your appellant herein respectfully requests that Your Honorable Body reject the
decision and D Approve / ~ Deny this application.

Appellant 1 Appellant 2

Name: Mark Nevin SEE ATTACHMENT FOR
Orqanizatlon ADDITIONAL APPELANTS

Address: 653 Flint Ave
City/ZIP: Lona Beach 90814
Phone: 562-537 -82~

SiQnature: -- ~/-
Date: -_::s" -r» - I if

1. •
• A separate appeal form IS required for each appellant party, except for appellants from

the same address, or those representing an organization.
III Appeals must be filed within 10 days after the decision is made (LBMC 21.21.502).
• You must have established aggrieved status by presenting oral or written testimony at the

hearing where.the decision was rendered; otherwise, you may not appeal the decision.
ill See reverse of this form for the statutory provisions on the appeal process.

(Below This Li'(e ~aff Use Only)

o Appeal by Applicant, o~ppeal by Third Party

RecejVedbY:~ ~.No.:J3/crll Filing Date: i!1'~IN
Fee: t c;1J ,LJ Fee Paid Project (receipt) No.: £~N I _02

Revised November 2011



LICENSED CONTRACTORS DECLARATION WORKER'S COMPENSATION DECLARATION

I hereby affirm that I am licensedunderprovisionsof Chapter9 {Commencingwith
Section 7000} of Division3 of the Businessand ProfessionalCode, andmy license is

License License
§\\lSs No. COntraclL- _

e OW""'R-BUILDER DECLARATION
I hereby affinm that I am exempt from the Contractors License Law for the following
reason {Sec.7031 California Business and Professional Code: Any Cily which requires
a permit to construct, alter, improve, demolish or repair any structure prior to Its
issuance also requires the applicant for such permit to file a signed statement that he Is
a licensed contractor pursuant to the provisions of the Contractors License Law {Ch.9}
{Commencing with Sec.7000 of Div.3 of the B. & P. C.} or that he is exempt therefrom
and the basis for the alleged exemption. Any violation of Sec.7031.5 by any applicant
for a permit subjects the applicant to a civil penally of not more than five hundred
dollars {$500.oo}.:
• I as owner of the property, or my employees with wages as their sole
compensation, will do the work and the structure is not intended or offered for sale
{Sec.70M, B. & P. C. : The Contractors License Law does not apply to an owner of
property who builds or improves thereon, and who does such work himself or through
his own employees, provided that such improvements are not intended or offered for
sale. If, however, the building or improvements is sold within one year of completion,
the owner-builder will have burden of proving that he did not build or improve for the

• I am exemptunder , B. & P. C. for this
6§t. onn~o_n _
e r -IMPORANT -
Application is hereby made to the Superintendent of Building and Safely for a permit
subject to the conditionsand restrictionsset forth on the front faces of this application
1. Each person upon whose behalf this application is made and each person at whose

benefit work Is perfonmed under or pursuant to any penmit issued as a result of this
application agrees to and shall indemnify and hold harmless the Cily of Long Beach
its officers, agents, and employees from any Iiabilily arising out of the issuance of
any penmltfrom this application.

2. Any permit Issued as a result of this application becomes null and void if work Is

_t have and will maintain workers' compensation insurance, as required by Section
3700 of the Labor Code, for the perfonmance of the work for which this permit is
issued. Myworkers' compensation insurancecarrier andpolicy numberare:

Carrier Policy
Number:

(ThIs Section need not be completed If the penni! Is for one hundred dollars ($100) or less)

_I certify that in the performance of the work for which this permit is issued, I shall
not employ any person in any manner so as to become subject to the workers'
compensation laws of California, and agree that if I should become subject to the
workers' compensation provisions of Section 3700 of the Labor Code, I shall

Dat Applica
e ~
WARNING: FAILURE TO SECURE WORKERS' COMPENSATION COVERAGE IS
UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO CRIMINAL PENALTIES
AND CIVIL FINES UP TO ONE HUNDRED THOUSAND DOLLARS, IN ADDITION
TO THE COST OF COMPENSATION DAMAGES AS PROVIDED FOR IN SECTION

I herebystate that there is a construction lending agency for the perfonmanceof the
work forwhich this permit is issued {Sec.3907,Clv. C.}.

Lender's
Name
Lender's
Address
I certify that I have read this application and state that the above information is
correct. I agree to comply with all Cily and State laws relating to the building
construction, and hereby authorize representatives of this cily to enter upon the

DateSignatureof Owner or Contractor

JOB ADDRESS

5560 7TH ST
RECEIPT NO.

02067589 I
DATE

3/14/14 I
PROJECT NO.

PLNB31433
JOB DESCRIPTION

3rd Party Appeal of App. No. 1310-11 oI AREA

OWNER OCCUPANCY PLANNtNG

SHOPPING NODES
ASSESSOR NO.ADDRESS ZONE

CCA
CITY STATE ZIP CODE

APPLICANT

MARK NEVIN

FSB I RSB
I
CENSUS TRACT

577603

CONTRACTOR

ADDRESS

CITY STATE ZIP CODE PHONE NO.

STATE LICENSE NO. CITY LICENSE NO.

ARCHITECT/ENGINEER LICENSE NO.

ADDRESS

CITY STATE ZIP CODE PHONE NO.

I
BLDG HEIGHT

o I
TYPE OF CONSTRUCTION

APPTHPTY
VALUATION I PRESENT BLDG USE I PROPOSED BLDG USE

0.00
LEGAL DESCRIPTION

Paid by: MARK NEVIN
$50.00 Cash (CA)

Page 1 of 2



ATTACHMENT NO.1 ADDITIONAL APPELLANTS
PROJECT ADDRESS: 5560 E. 7TH STREET

Page _, _ of \ '3

We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption, With the drive-through, Title 9 of the LBMC defines the project as a
"Drive-in Restaurant", Title 21 .states that a "Drive-in ~estaurant'1 is a,':f~st-food restaurant", Title 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant", With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan, Title 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan,

Name: G~ (J1ole~isolL/

Phone: 6'0z- 5 ro OJ 3,C/ ~-r
Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:



ATTACHMENT NO.1 ADDITIONAL APPELLANTS
PROJECT ADDRESS: 5560 E. 7TH STREET

PageLof~

We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Tide 9 of the LBMC defines the project as a
"Drive-in Restaurant". Tide 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Tide 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Tide 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:



ATTACHMENT NO.1 ADDITIONAL APPELLANTS
PROJECT ADDRESS: 5560E. 7TH STREET

Page20f \3

We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Title 9 of the LBMC defines the project as a
"Drive-in Restaurant". Title 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Title 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Title 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.

Name: t<~Reetv\ J, ~.&~~t"\
Address: (J)19O UL'T \ IV\O j!).",\jE..,

City/ZIP: lONCY\ ~ CAqo~,y
Phone: ~2- 30\ - 0004...,

..-t--~ (' Ie .'

Signature: ~
~ 7

Date: ~ I,~ /\~
Name: !-aUnt L. LiA ~(.'Lt1;{S

Address: lo ~ 0 U (+1 fYI 0 Ave.
City/ZIP: I..oV\I'1 Beach c» q t>8,i.f

Phone: (3~()) Y:'3 ~ - ~9Co~
Signature: ~'!/A// ~ -_. -

"'VV'" 'I xv •.-vVf/f1

Date: {)'o Ill{ II ~
Name:

Address:

City/ZIP:

Phone:

Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:



ATTACHMENT NO.1 ADDITIONAL APPELLANTS
PROJECT ADDRESS: 5560 E. 7TH STREET

Page~ofJ3L

We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6,2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Tide 9 of the LBMC defines the project as a
"Drive-in Restaurant". Tide 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Tide 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Tide 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:



ATTACHMENT NO.1 ADDITIONAL APPELLANTS
PROJECT ADDRESS: 5560 E. 7TH STREET

Page ~ of 13.-

We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Title 9 of the LBMC defines the project as a
"Drive-in Restaurant". Title 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Title 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Title 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.
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We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Tide 9 of the LBMC defines the project as a
"Drive-in Restaurant". Tide 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Title 21
states that "fast-food restaurants" shall not abut a tesidential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Title 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.
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We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Title 9 of the LBMC defines the project as a
"Drive-in Restaurant». Title 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Title 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Title 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.
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We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Title 9 of the LBMC defines the project as a
"Drive-in Restaurant". Tide 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Title 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Tide 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.
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Page ~ of l.3..

We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Tide 9 of the LBMC defines the project as a
"Drive-in Restaurant". Tide 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Tide 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Tide 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.
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We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Title 9 of the LBMC defines the project as a
''Drive-in Restaurant". Tide 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Tide 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Title 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:

Name:

Address:

City/ZIP:

Phone:

Signature:

Date:·

Address: 1(2,) ~ ~

Signature: ~ ~

Date: frJ a r / 3 - / C;



ATTACHMENT NO.1 ADDITIONAL APPELLANTS
PROJECT ADDRESS: 5560E. 7TH STREET

Page _11_ of12

We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Title 9 of the LBMC defines the project as a
"Drive-in Restaurant". Title 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Title 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Title 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.
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We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Title 9 of the LBMC defines the project as a
"Drive-in Restaurant". Title 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Title 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Title 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.
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We, the undersigned, being residents of Alamitos Heights, are appealing all of the Project Entitlements
granted by the Planning Commission on March 6, 2014, including, but not limited to, the Site Plan Review,
CUP and Categorical Exemption. With the drive-through, Title 9 of the LBMC defines the project as a
"Drive-in Restaurant". Title 21 states that a "Drive-in Restaurant" is a "fast-food restaurant". Title 21
states that "fast-food restaurants" shall not abut a residential district. The project meets all requirements of
a "fast-food restaurant". With the drive-through, the project will have multiple negative impacts on the
neighborhood and will not be consistent with the General Plan. Title 21 states that the project must not be
detrimental to the surrounding community and be consistent with and carry out the General Plan.
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H-1-Correspondence-Braum
NOTICE OF PUBLIC HEARING

A Site Plan Review, Categorcial Exemgtion (13-095) and Conditional Use Permit
re uest to de ,GHstrfWo One-Star commefCml'i:>blildins and construct a one-
stor 1 88 -s uare-foot read -to-eat establishment ,th a drive thru lane at 5560

E. Ifh-street In tlle-e- m~g district. ~ \"ad \nO tclocu
Project Title': Application No. 1310-11Gt (X)6U.Q.d. \DQa c.l.A.;uJ.~

Project Description: Deny the appeals of a ~~on recommendation
to approve a Site Plan Review and Conditional Use Permit to
construct a one-story, 1,889-square-foot ready-to-eat
establishment with a drive thru lane.

Project Location: 5560 E. 7th Street (Council District 3)

Hearing Date: May 6,2014 at 5:00 PM (City Council Meeting)

Project Applicant: Frontier Real Estate Investments

Project Appellants: John LaBelle, Carolyn LaBelle, Mark Nevin, Jeff Boverman, and
56 others named on the appeal of Mark Nevin.

Hearing Location: City Council Chamber
City of Long Beach
333 W. Ocean Boulevard, Long Beach, California

A City Council report will be available for your review on or about April 28, 2014. This report
may be viewed on the City website at www.longbeach.gov.

If you have detailed questions about this notice or would like to determine if a hearing date
was postponed or continued, please contact Steven Valdez, Planner, at 562-570-6571.

At the above time and place anyone interested will be heard and all written testimony will
be considered.

Note: If you challenge the action in court, you may be limited to raising only those issues .
you or someone else raised at the public hearing described in this notice, or issues raised
via written correspondence delivered to the City Clerk Department at or prior to the public
hearing.

Larry G. Herrera
City Clerk

Dated: April 10, 2014

Prepared by:
Steven Valdez

W~clo\JloLLDC'Lf\-L* QLly 'to ~ ~\l~LJ-Q-cQ,

~t>v flot~ ~~ ~ {or~ \f\Q~~\oa~l
~ "\-~ ~ 640 LtD":> (U2Jos
QO-~~ ~ill.L\ T~~ . 5~6 lIDs CV2ios



H-1-Correspondence- Tripodi

To:
Cc:
Bcc:
Subject: Fw: Council Item

Dear City Clerk,

Please see email below that was sent to councilmember Delong on April 10th. & his colleagues
on the City Council today.

Please confirm receipt.

Thanks

Bill Tripodi
530 Flint Ave. (3rd. District)
long Beach, CA., 90814
(562) 743 7956

From: williamtripodi@msn.com
To: district1@longbeach.gov; district4@longbeach.gov; district2@longbeach.gov;
district5@longbeach.gov; district6@longbeach.gov; district7@longbeach.gov;
district8@longbeach.gov; district9@longbeach.gov
CC:williamtripodi@msn.com
Subject: FW: Dunkin Donuts proposed development
Date: Mon, 28 Apr 2014 16:28:45 +0000

I will not be able to attend your May 6th. council meeting therefore I'm forwarding for your
review a copy of the email I sent to Councilmember Gary Delong on April 10th. concerning the
Dunkin Donuts proposed development

Subject: Dunkin Donuts proposed development
Date: Thu, 10 Apr 201416:07:47 -0400
From: WilliamTripodi@MSN.com
To: District3@longBeach.gov

Dear Gary,

I'mwriting in support of the proposed project at 5560 E. t". Street. The site plan review and conditional
use permit approved at the planning commission March e". meeting allowing for the demolition of two
one-story commercial buildings and construction of a one-store 1,899 square foot "ready-to-eat



restaurant" in conjunction with a single drive-thru lane known as Dunkin Donuts. We currently reside on
Flint Ave (have for over 25 years) approximately 1 block south of this location and feel that the planning
commission have successfully worked with the developer to address & mitigate most if not all issues
previously presented such as:

1. "All traffic counts and corresponding traffic reports will be reviewed and analyzed by the city traffic
engineer, should the city traffic engineer determine that the project has caused significant change in
traffic patterns that negatively impact the surrounding neighborhood, the city traffic engineer may require
the applicant develop and implement traffic control on site, potentially including, but not limited to,
pavement markings, channelization, and signage to address the impacts at the applicants cost".

2. Landscaping on the property and surrounding the property will significantly be improved as detailed
in items 6 - 10 in the "conditions of approval".

3. Items 13 - 15 clearly address parking lot concerns that the developer has agreed to.

4. Item 18 deals with the speaker associated with the single drive thru land and related issues as to
eliminate possible disturbing the adjoining residential neighborhood.

5. The public right-of-way has been dealt with in item 19, C - E.

The conditions of approval item 20 states: "If, for any reason, there is a violation of any of the conditions
of this permit or it the use/operation is found to be detrimental to the surrounding community, including
public health, safety or general welfare, environmental quality or quality of life, such shall cause the City
to initiate revocation and termination procedures of all rights granted herewith.

As residents of Alamitos Heights for over 25 years and someone who has patronized the current and past
businesses for over 50 years I'm very happy to see this developer willing to invest millions to modernize
and improve this property, provide jobs & sales tax revenue into our local economy.

I applaud our city in particular the planning commission, the city traffic engineer, the developer who
"wants to be a good neighbor" and ask that you and your colleagues on the city council agree with the
planning commission deny the appeals and grant the permit to develop the property at 5560 E. t". Street.

Thank You,

Bill & Terry Tripodi
530 Flint Ave.
Long Beach, CA., 90814
----- Forwarded by Irma Heinrichs/CC/CLB on 04/28/2014 01:47 PM -----

From:
To:
Cc:
Date:
Subject:

William Tripodi <williamtripodi@msn.com>
"cityclerk@longbeach.gov" <cityclerk@longbeach.gov>,
Dan Almquist <dan@frontierrei.com>, Tom Carpenter <tom@frontierrei.com>
04/28/201412:49 PM
FW: [editor] Dunkin Donuts

Dear City Clerk,

Please see below regarding the proposed Dunkin Donuts in the 3rd. district. It's important to
note that there is neighborhood support for this project.

Thanks



Bill & Terry Tripodi
530 Flint Ave. (3rd. district)
Long Beach, CA., 90814
(562) 743 7956

From: editor@gazettes.com
Date: Mon, 28 Apr 2014 08:23:16 -0700
Subject: Re: [editor] Dunkin Donuts
To: williamtripodi@msn.com

Thank you for your submission.

On Mon, Apr 28,2014 at 8:11 AM, William Tripodi <williamtripodi@msn.com> wrote:
Please confirm receipt

To the editor,

We have been residents of Alamitos Heights for over 25 years. When we bought our
home we knew there was a liquor store & donut shop at the corner and have enjoyed
both over the years and now a responsible developer will be opening a Dunkin Donuts
on this property. We are pro business and feel we should embrace a project that will
enhance our neighborhood & city. Some people in our neighborhood have
mis-information, we hope they get the facts straight so that we all can enjoy the new
Dunkin Donuts together.

Bill & Terry Tripodi
Alamitos Heights


