
BID NUMBER PA00210 Rebid
TO CITY OF LONG BEACH

0
INVITATION TOBID

CITY MANAGER S

ATTN CITY CLERK CONCRETE GRINDING SAW CUTTING
333 WestOcean Boulevard Plaza Level

Long Beach California 90802

319 6 6
CONTRACT NO jetrboty

1 COMPLETE CONTRACT
This Invitation to Bid together with THE NOTICE INVITING BIDS the entire Bid including Specifications or any itemss
thereof the signature page Instructions to Bidders General Conditions Special Conditions Bid Section Addendums and
when required CONTRACTORSBOND shall become the Contract upon its acceptance by the City Manager or designee on
behalf of the City of Long Beach Contractor will be provided with a copy of the executed Contract All materials or services
provided by the Contractor shall comply with the City Charter and all applicable Federal State and City Laws

2 SERVICES TO BE PROVIDED BY THE CONTRACTOR
Contractor shall upon acceptance of this Bid by the City furnish the goods and services herein specified according to the terms
andconditions set forth herein

3 AMOUNT TO BE PAID

The City shall pay Contractor for the goods or services as described in the section entitled PAYMENT in the Instructions to
Bidders

4 CHOICE OF ALTERNATE PROVISIONS OPTIONS NOTIFICATION
When alternative provisions are requested or options are offered Contractor will be notified as to which provision or option is
being accepted at the same time that he is notified that he is the successful Bidder

5 DECLARATION OF NON COLLUSION

The undersigned certifies or declares under penalty of perjury that this Bid is genuine and not sham or collusive or made in the
Interest or on behalf of any person or entity not herein named that the Bidder has not directly or Indirectly induced or solicited
any other Bidder to submit a sham bid or any other person or entity to refrain from bidding and that the Bidder has not in any
manner sought by collusion to secure to himself any advantage over other Bidders

BIDDER MUSTCOMPLETE AND SIGN BELOW

Signature of Corporate Officers or persons authorized to sign bids and contracts on behalf of the Contractor refer to page 2 Instructions
Conceming Signatures

p
EXECUTED AT 011n to rt t56 ON THE a DAY OF b Li p t 20 I 0

CITY STATE MONTH

COMPANY NAME n IvC TIN
FEDERAL TAX IDENTIFICATION NUMBER

STREET e
CITY ww

STATE ZIP
rf

ADDRESS II IM T einftFS r Pori h qp
C 4oq 1

PHONE Cifos lS 0 I FAX IDS 16 fr7 tI
sf Q it 10

SIGNATURE unit

Qua Z I f1134 1 iAI Ott
PRiN NAME EMAIL ADDRESS

S
SIGNATURE TITLE

PRINT NAME EMAIL ADDRESS

ALL SIGNATURES MUST BE NOTARIZED FOR ALL COMPANIES LOCATED OUTSIDE THE STATE OF CALIFORNIA
NO OUTOFSTATEBID WILL BE CONSIDERED UNLESS A NOTARIAL ACKNOWLEDGMENT IS ATTACHED

NOTARIES ARE NOT REQUIRED FOR CALIFORNIA BIDDERS

IN WITNESS WHEREOF theCity of Long Beach has caused thiscontract to be executed as required by law as APPROVED ASTO FORM
Iof thedatestated below L

ROBERT SHANNON

THE CITY OFLONG BEACH CITY RNEY

BY 410 1
Director ofFinancial M gement Date Dep

Rev030509
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BID NUMBER PA00210 Rebid

The City of Long Beach is committed to provide maximum opportunities for Disadvantaged Minority Women and Long Beach Business
Enterprises DBEs MBEs WBEs and Local to compete successfully in supplying our needs for products and services

The following information is submitted regarding the Bidder

Legal Form of Bidder
Corporation State of et
Partnership State of

General Limited

Joint Venture
Individual 11 DBA
Limited Liability Company 1 State of

Composition of Ownership more than 51 of ownership of the organization OPTIONAL

Ethnic Check one
Black Asian Other Nonwhite

1 Hispanic American Indian Caucasian

Non ethnic Factors of Ownership check all that apply
Male Yes Physically Challenged i 1 Under 65

Female H No Physically Challenged Over 65

Is the firm certified as a Disadvantaged Business Yes i No

Has firm previously been certified as a minorityowned andorwomanowned business enterprise by any other agency
Li Yes 11 No

Name ofcertifying agency

INSTRUCTIONS CONCERNING SIGNATURES

Please use the proper notary form which applies to your type of organization on all Bid documents attachments and bonds requiring a
signature by officersof your company

NOTE FAILURE TO COMPLY MAY RESULT IN DISQUALIFICATION OFYOUR BID

INDIVIDUAL Doing Business As

a The only acceptable signature is the owner of the company Only one signature is required
b The ownerssignature must be notarized if the company is located outside of the state of California

PARTNERSHIP

a The only acceptable signaturesisare that of the general partner or partners
b Signaturesmust be notarized if the partnership is located outside of the state of Califomia

CORPORATION

a Two 2 officersof the corporation must sign
b Each signature must be notarized if the corporation is located outside of the state of Califomia

OR

a The signature of one officer or the signature of person other than an officer is acceptable if the Bid is accompanied by a
certified corporate resolution granting authority to said person to execute contracts on behalf of the corporation

b Signaturesmust be notarized if the corporation is located outside of the state of Califomia

LIMITED LIABILITY COMPANY

a The signature on the Bid must be a member or if the Articles provide for a manager must be the manager Only one
signature is required

b Signature must be notarized if the company is located outside of the state of California

THIS INFORMATION IS AVAILABLE IN AN ALTERNATIVE FORMAT BY
CONTACTING 562 5706200
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CONSENT TO ACTION WITHOUT MEETING

Written consent to action without meeting of the sole director ofBPR Inc the Corporation dated
this 6th day of October 2010

BACKGROUND

A The Corporation is a corporation organized and operating under the laws of the State of
California

B The director considers that it is in the best business interest of the Corporation to enter into a
certain contract

IT WAS RESOLVED THAT

1 The officers and directors are authorized to enter into the following contract the Contract A

contract with the City of Long Beach for Concrete Grinding Services Any one officer or director
is authorized to execute the Contract on the Corporationsbehalf as well as any other document
required by the Contract

2 Any one director or officer of the Corporation is authorized to sign all documents and perform
such acts as may be necessary or desirable to give effect to the above resolutions

3 The resolutions have been legally adopted by the director

Dated in the State of California on 6th day of October 2010

Pat Rifley
erS ic



Oct 26 10 0623a C I SIDEWALK GRINDING 8056521059 p2

L C H A N N E L I S L A N D S

SIDEWALK GRINDING
461 Las Palomas Dr Port Hueneme CA 93041

PH 805 9857201 Fax 805 9854674

10192010

City of Long Beach
333 W Ocean Blvd

Long Beach Ca 90802

Attn Lenore Blueford

Re BPR Inc name clarification

Channel Islands Sidewalk Grinding recently incorporated under the parent name BPR Inc Our
current name with the state and on insurance policies is BPR Inc DBA Channel Islands Sidewalk
Grinding Since this change has taken place recently our past contracts and clients will recognize us
a Channel Islands Sidewalk Grinding

Thank
You

Pat Rifley



BID NUMBER PA00210 Rebid

CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

State of

NA
County of

On Before me
DATE NAME TITLE OF OFFICER EGJANE DOE NOTARY PUBLIC

Personally appeared
NAMESOF SIGNERS

personally known to me OR proved to me on the basis of satisfactory evidence to be the
persons whose names isare subscribed to the within
instrument and acknowledged to me that heshethey
executed the same in hishertheir authorized capacityies
and that by hishertheir signatures on the instrument the
persons or the entity upon behalf of which the persons
acted executed the instrument

WITNESS my hand and official seal

SIGNATURE OF NOTARY

OPTIONAL

Though the data below is not required by law it may prove valuable to persons relying on the document and could prevent fraudulent reattachment of
this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT

TITLES
PARTNERS LIMITED

GENERAL

ATTORNEY INFACT NUMBER OF PAGES

TRUSTEES
GUARDIANCONSERVATOR
OTHER

DATE OF DOCUMENT

SIGNER IS REPRESENTING
NAME OF PERSONSOR ENTITYIES

SIGNERSOTHER THAN NAMED ABOVE
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INSTRUCTIONS TO BIDDERS

1 PREPARATION OF BID The Cityspurchases of goods and services are based on the
Citysactual needs and requirements The City is obligated under

The preparation of the Bid including visits to the Site prior to this contractpurchaseorder to purchase and pay for only those
submittal of the Bid shall be at the expense of Bidder All prices goods and services that the City needs and requires and that the
and notations must be typewritten or written in ink Any markings City actually orders and receives Any dollar amount identified as
in pencil shall notform part of the Bid and shall be disregarded by a not to exceed amount in any City document is not a
the City Any changes orcorrections in the Bid mustbe initialed in guaranteed payment amount to any contractor or service provider
ink by the person signing the Bid Bidder shall state brand name Furthermore the City may determine that its needs and
or make of each item bid If not bidding on item as described the requirements may be met by City labor or by a second contractor
manufacturersname and catalog number of the substitute must or service provider even after an award is made toone contractor
begiven Bidder shall also attach specifications and furnish other or service provider An award is not a promise or guarantee of
data to establish the suitability of thesubstitute Bidder shall quote exclusivity
separately on each item Bidder shall quote his lowest price and
best delivery date as no changes are permitted after the bid Bidders are cautioned that comments and statements whether
opening Cash discounts offered for payment within fourteen 14 oral or written made by City employees regarding the validity of
days or less will not be considered when evaluating bids No Bids the waiver ofdeviations from Specifications the possibility or
telephonic telegraphic or fax Bids are acceptable probability of an award being made to a particular Bidder and

other similar matters are NOT binding on the City Bidders should
NOTE ALL PAGES OF THE INVITATION TO BID MUST BE not order materials obtain financing or take other actions based
RETURNED on such comments and statements Only authorization of a

Contract by the City Council or issuance of a Purchase Order is
2 EXAMINATION OF BID conclusive and binding on the City with respect to this Bid and its

resulting Contract or Purchase Order However prior to
Bidder is responsible for examining the Invitation to Bid and authorization by the City Council or issuance of the Purchase
submitting its Bid complete and in conformance with these Order Bidders may rely on 1 approval of an equal or
instructions substitute item which will be issued in writing and 2written

notice of intent to award by the City Council which is often issued
3 CONDITIONS OFWORK prior to the authorization by the City Council so that a Bidder can

order materials that have a long lead time
Bidder shall carefully examine the Site to become fully informed
regarding all existing and expected conditions and matters which 8 PAYMENT

could affect performance cost or time of the Work
Payment terms are NET30unless Bidder otherwise quotes All

4 DISCREPANCIES IN BID DOCUMENTS Cash Discounts shall be taken and computed from the date of
delivery or completion and acceptance of the material or from

If Bidder finds discrepancies in or omissions from the Invitation to date of receipt of invoice whichever occurs last Invoices must be
Bid if the intent of the Invitation is not clear or if provisions of the submitted as specified at the time ofshipping authorization Partial
Specifications restrict Bidder from bidding he may request in payments may be made by the City on delivery acceptance of
writing that the deficiencysbe modified Such request must be goods and on receipt of goods and on receipt of Contractors
received by the City Purchasing Agent at least five 5working invoice

days before bid opening date Bidders will be notified by
Addendum of any approved changes in the Invitation to Bid In the event the Contract to be awarded hereunder induding

specifications and other documents incorporated therein by
6 ORALSTATEMENTS reference provides for the withholding of moneys by the City to

ensure performance of such Contract Contractor may deposit with
The City of Long Beach shall not be bound by oral statements the City as a substitute for said withheld moneys securities listed
made by any employee or agent conceming this Invitation to Bid in Section 16430 of the Califomia Govemment Code or bank or
If Bidder requires specific information Bidder must request it in savings and loan certificates of deposit or both equivalent to the
writing and obtain a reply in writing from the City amount withheld provided Contractor requests permission to

make such substitution and bears all expenses in connection
6 BRAND NAMES AND SPECIFICATIONS therewith

The detailed specifications andor brand names stated are 9 SAFETY APPROVAL
descriptive only and indicate quality design and construction of
items required Offers will be considered to supply articles Where required by City Regulations any items delivered must
substantially the same as those described herein but with carry Underwriters Laboratories Approval or City of Long Beach
minor variations Biddersmust describe variations inthe Bid City Safety Officer approval Failure to so comply will be cause to
Substitute items must be equal in quality utility and performance reject Bid Also any equipment must conform with the Safety
The phrase or approved equal throughout the Orders of the Califomia Division of Industrial Safety and OSHA
specifications means that the City in is sole and absolute regulations
discretion shall make the final determination whether or not
the substitute itemsare equal 10 BUSINESS LICENSE

7 AWARD The Long Beach Municipal Code LBMC requires all businesses
operating in the City of Long Beach to pay a business license tax

Bid shall be subject to acceptance by the City fora period of three In some cases the City may require a regulatory permit andor
3 months unless a lesser period is prescribed in the quotation by evidence of a State or Federal license Prior to issuing a business
Bidder The City reserves the right to award all items to one license certain business types will require the business license
Bidder or to award separate items or groups of items to various application andor business location to be reviewed by the
Bidders or to increase or decrease the quantities of any item Development Services Fire Health andor Police Departments
Bidder may submit alternate prices or name a lump sum or For more information go to
discount conditional on two or more itemsbeing awarded to him wwwlongbeachgovfinancebusinesslicense
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INSTRUCTIONS TO BIDDERS

11 PUBLIC WORK AND PREVAILING WAGES CommodityService Provided
Circle appropriate designation MBE WBE

The Contractor to whom the contract is awarded along with its
subcontractors shall pay not less than the general prevailing rate Ethnic Factors ofOwnership more than 51
of per diem holiday and overtime wages established by the Black American Indian
Department of Industrial Relations DIR of the State of Califomia Hispanic Other Nonwhite
forthe locality in which the public work is to be performed foreach Asian Caucasian
craft classification or type of worker needed to execute the
contract Refer to the Califomia DIRs website Certified by
httpwwwdircagovdlsr forsuch prevailing wages and additional Valid thru
information Dollar value ofparticipation

The Director of Public Works of the City by and on behalf of the
City Council has obtained from the Director of the Department of 16 BID SUBMITTAL AND WITHDRAWAL OF BIDS
Industrial Relations of the State of Califomia the general prevailing
rate of per diem wages and the general prevailing rate of holiday Each Bid must be delivered to the location and received on or
and overtime work in the locality in which the public work is to be before the due date and time stated herein Bids will not be
performed foreach craft classifications or type of workers needed accepted after the date and time stated herein Bids may beto execute the Contract and the same is on file with the City withdrawn without prejudice providing the written request is
Engineer 9 floor City Hall 333 W Ocean Boulevard Long received by the City Clerk no later than the time set for openingBeach Califomia 90802 It shall be mandatory upon the

Bids Withdrawals will be retumed to Bidder unopened
Contractor to whom the Contract is awarded and his
Subcontractors to pay not less than the said prevailing rate of SUBMIT TO
wages to all workers employed by Contractor or said CITY OF LONG BEACH
Subcontractors inthe execution of theContract CITY CLERK

12 RIGHT TOREJECT 333 WOCEAN BLVDPLAZA LEVEL
LONG BEACH CA 90802

The City reserves the right to reject at any time any or all Bids or
parts thereof and to waive any variances technicalities and BID DUE DATE OCTOBER 7 2010
informalities which do not impair the quality utility durability or TIME 1100am
performance of the items

IF BIDDER HAS ANY QUESTIONS REGARDING THIS INVITATION TO
13 SAMPLES BID PLEASE CONTACT THE FOLLOWING CITY PERSONNEL

Samples of items when requested or required must be fumished to A COMMERCIAL TERMS AND CONDITIONS ETC
the City free of expense to the City and if not destroyed by tests
will upon request be returned at Bidders expense LENORE BLUEFORD 562 5705384

14 PRICES BUYER TELEPHONE NUMBER

Prices shall be in accordance with those extended to other B TECHNICAL SPECIFICATIONS DRAWINGS ETC
governmental agencies In case of error in extension of prices
unit price will govem All prices must be firm forthe Contract term LENORE BLUEFORD 562 5705384
unless the City specifically provides for adjustment DEPARTMENT CONTACT TELEPHONE NUMBER

15 CITYSPOLICY FOR MINORITY AND WOMENOWNED 17 BID OPENING PROCEDURES
BUSINESSES

The City of Long Beach is committed to providing maximum
All Bids will be publicly opened and read at the date and time
specified in Instructions to Bidders item 15

opportunities for Disadvantaged Minority Women and Long
Beach Business Enterprises DBEs MBEs WBEs and Local to It is our policy not to release price information on these Bids until
compete successfully in supplying our needs for products and the department has reviewed them and award has been approved
services by the City Council and the City Attorney At that time the

information becomes public You are welcome to review the
Please visit http www longbeach qovpurchasingdiversity asp for results at that time by calling the buyer that handled that Bid and
more information on theCitysDiversity Outreach Program setting up an appointment Due to the large volume of Bids

SUBCONTRACTORS
received Bid results will not be given out by phone and
information will not be faxed

To assist the City in maintaining records of its Minority and After the Purchasing Division has analyzed the Bids the name of
Women Outreach Program Bidder is requested to provide the the apparent low Bidder will be posted on the Internet for a period
following information Answers are optional and failure to answer of one 1 month together with the rankings of the top three
will not disqualify Bid Ifadditional space is required Bidder shall Bidders These rankings will not contain price information
attach a separate sheet

CAUTION Only the City Council has authority to make an
The following Minority or Womanowned subcontractors are to be award and a contract is not in effect until the City Council
utilized to provide equipment material supplies andorservices makes an award and contractdocuments including insurance
for this Contract requirement and bonds are signed submitted and approved

NCompany Name A Bid protest procedures may be obtained from the Buyer Protests
must be submitted within seven 7 calendar days after the date of

Address the Bid opening
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INSTRUCTIONS TO BIDDERS

18 INTERAGENCY PARTICIPATION

IF OTHER AGENCIES EXPRESS AN INTEREST IN
PARTICIPATING IN THIS BID WOULD YOU SUPPLY THE
SAME ITEMS

YES NO

If yes any agency electing to participate in this Bid will order its
own requirements without regard to the City of Long Beach The
City of Long Beach assumes no liability or payment guarantee on
any units sold to participating agencies

19 AMERICANSWITH DISABILITIES ACT

Contractor shall have and be allocated the sole responsibility to
comply with the Americans with Disabilities Act of 1990 ADA
with respect to performance hereunder and contractor shall
defend indemnify and hold the City its officials and employees
harmless from and against any and all claims of failure to comply
with or violation of the ADA as said claim relates to this Contract

Page 6 of 20



CONTRACT GENERAL CONDITIONS

1 Acceptance of the offer contained in this Contract is expressly limited to the terms and conditions of such offer as herein stated
2 No charges for taxes transportation boxing packaging crating or retumable containers will be allowed and paid by the City unless

separately stated hereon All sales use excise or similar taxes to be paid by the City must be itemized separately hereon and on
invoices The City is exempt from payment of Federal Excise Tax under Certificate No 9573 0502K and none shall be charged to
the City

3 The Citysobligation to pay the sum herein stated for any one fiscal year shall be contingent upon the City Council of the City
appropriating the necessary funds for such payment by the City in each fiscal year during the term of this Contract For the
purposes of this section a fiscal year commences on October 1 of the year and continues through September 30 of the following
year In the event that the City Council of the City fails to appropriate the necessary funds for any fiscal year then and in that
event the Contract will terminate at no additional cost or obligation to the City

4 Contractor shall deliver the materials equipment supplies or services or cause the work to be performed within the time and in
the manner specified in the Contract Times and dates stated herein are of the essence If at any time Contractor has reason to
believe that deliveries will not be made as scheduled written notice setting forth the cause of the anticipated delay shall be given
immediately to the City Deliveries must be prepaid CODshipments will not be accepted

5 The City reserves the right at any time to make changes in drawings and specifications in methods of shipment and packaging and
in place of delivery as to any articles covered by this Contract In such event there will be made an equitable adjustment in price
and time of performance mutually satisfactory to Contractor and the City but any claim by Contractor for such an adjustment must
be made within thirty 30days of such change

6 Contractor warrants that the goods machinery or equipment delivered or the work performed hereunder shall conform to the
specifications drawings samples or other description specified by the City and shall be fit and sufficient for the purpose intended
merchantable of good material and workmanship in good working order and free from defect or faulty workmanship for a period of
ninety 90 days When defective goods machinery or equipment or faulty workmanship is discovered which requires repair or
replacement pursuant to this warranty Contractor shall provide all labor materials parts and equipment to correct such defect at
no expense to the City

7 Contractor shall defend indemnify and hold the City its officials and employees harmless from any and all loss damage liability
demands claims causes of action costs and expenses including reasonable attorney fees for injuries to persons including
death or damage or destruction of property connected with or arising from the negligent acts or omissions of Contractor its
officers agents and employees in the performance of this Contract

8 The City reserves the right to terminate this Contract at any time in whole or in part even though Contractor is not in default
hereunder In such event there will be made an equitable adjustment of the terms that is mutually satisfactory to the City and
Contractor Upon receipt of any notice of such termination Contractor shall unless such notice otherwise directs immediately
discontinue all work on the Contract and deliver if and as directed to the City all completed and partially completed articles work
in process and materials purchased or acquired for performance of the Contract The provisions of this section shall not limit or
affect the right of the City to terminate this Contract immediately upon written notice of breach

9 The City reserves the right to cancel this Contract or any part thereof and reject delivery of goods if delivery is not undertaken and
completed when specified and in accordance with specifications Contractor shall be charged for any direct losses but not any
consequential damages sustained by the City by reason of such delay or failure excepting losses caused by a delay for reasons
beyond Contractorsreasonable control Direct losses shall include any costs to the city in excess of the Contract price of
obtaining goods from other sources similar to those cancelled or rejected hereunder

10 The City shall pay to Contractor the pricesspecified in the Contract on delivery of the materials equipment supplies or services
and acceptance thereof by the City Manager or his designee or upon completion of the work to be performed and accepted
thereof as specified in the Contract Defective articles or articles not in accordance with the Citysspecifications shall be held for
Contractorsinstructions at Contractorsrisk and if Contractor so directs will be retumed at Contractorsexpense

11 No return or exchange of material equipment or supplies shall be permitted without written approval of the City Purchasing Agent

12 All royalties for patents or changes for the use of patents which may be involved in any article to be fumished under this Contract
shall be included in the Contract price

13 In cases where a price subject to escalation has been agreed upon the price escalation shall be shown as a separate item on the
invoice Unless an escalator clause has been shown as a specific part of this Contract Contractor shall not be entitled to
reimbursement for costs incurred due to escalation
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CONTRACT GENERAL CONDITIONS

14 All materials supplies and equipment provided under this Contract shall be in full compliance with the Safety Orders and
Regulations of the Division of Industrial Safety of the State of Califomia Title 8 Califomia Code of Regulations CAUOSHA and
all applicable OSHA regulations as well as all other applicable Califomia Code of Regulations Contractor shall indemnify and hold
the City its officials and employees harmless for of and from any and all loss including but not limited to fines penalties and
corrective measures the City may sustain by reason of Contractorsfailure to comply with said laws rules and regulations in
connection with the performance of this Contract

15 Contractor shall keep confidential and not disclose to others or use in any way to the detriment of the City confidential business or
technical information that the City may disclose in conjunction with this Contract or Contractor may leam as a result of performing
this Contract

16 This Contract shall not be assigned in whole or in part nor any duties delegated without the Citysprior written approval

17 The remedies herein reserved shall be cumulative and additional to any other remedies at law or in equity The waiver of any
breach of this Contract shall not be held to be a waiver of any other or subsequent breach The Citysfailure to object to provisions
contained in any communication from Contractor shall not be deemed an acceptance of such provisions or a waiver of the
provisions of this Contract

18 This Contract shall not be amended or modified except by written agreement signed by the parties and expressly referring to this
Contract

19 Contractor shall indemnify hold harmless and defend the City its officials and employees from any damage claim loss cost
liability cause of action or expense including reasonable attomeysfees whether or not reduced to judgment arising from any
infringement or claimed infringement of any patent trademark or copyright or misappropriation of confidential information or trade
secrets of any third party and based on the manufacture sale or use ofgoods machinery or equipment supplied hereunder

20 Contractor shall fumish further itemization and breakdown of the Contract price when requested by the City

21 Contractor in the performance of any work or the fumishing of any labor under this Contract shall be considered as an
independent contractor Contractor his agents and employees shall not beconsidered as employees of the City

22 Contractor and subcontractorsshall not discriminate against any person in the performance of this Contract and shall comply with
applicable federal state and city equal employment opportunity laws ordinances rules and regulations Contractor and
subcontractorsshall not discriminate against any employee or applicant for employment or against any subcontractor on the
basis of race color religion national origin sex sexual orientation AIDS HIV status age disability or handicap subject to
federal and state laws rules and regulations

23 Contractor shall comply with all applicable federal state and local laws pertaining to the subject matter hereof

24 Contractor shall submit samples of all documents that Contractor may require the City to execute to complete this transaction By
accepting these samples as part of the bid or by awarding the Contract to a Contractor who has submitted said samples the City
does not agree to the terms stated in said samples This Invitation to Bid and Contractorsbid shall take priority over said samples
and this Invitation and Contractorsbid shall become the Contract between the City and the Contractor

25 All quantities stated herein are only ESTIMATES The City reserves the right to increase or decrease these estimated quantities
based on its actual needs and funds available

26 The City reserves the right to exercise at its option an increase in expenditures by ten 10 percent annually but the City does not
guarantee such an increase

27 Contractor shall cooperate with the City in all matters relating to taxation and the collection of taxes particularly with respect to the
selfaccrual of use tax Contractor shall cooperate as follows 1for all leases and purchases of materials equipment supplies or
other tangible personal property totaling over 100000 shipped from outside Califomia a qualified Contractor shall complete and
submit to the appropriate govemmental entity the form in Appendix A attached hereto and ii for construction contracts and
subcontracts totaling5000000 or more Contractor shall obtain a sub permit from the California Board of Equalization for the
Work site Qualified means that the Contractor purchased at least 500000 in tangible personal property that was subject to
sales or use tax in the previous calendar year

In completing the form and obtaining the permits Contractor shall use the address of the Work site as its business address and
may use any address for its mailing address Copies of the foram and permitsshall also be delivered to the Purchasing Agent
The form must be submitted and the permits obtained as soon as Contractor receives a notice of award Contractor shall not
order any materials or equipment over 100000 from vendors outside Califomia until the foram is submitted and the permits
obtained and if Contractor does so it shall be a material breach of the Agreement In addition Contractor shall make all
purchases from its Long Beach sales office and the Long Beach sales office of its vendors if those vendors have a Long Beach
office and all purchases made by Contractor under this Agreement which are subject to use tax of 500000 or more shall be
allocated to the City of Long Beach Contractor shall require the same form and permitsfrom its subcontractors
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CONTRACT GENERAL CONDITIONS

Contractor shall not be entitled to and by signing this Contract waives any claim or damages for delay against City if Contractor
does not timely submit these forms to the appropriate governmental entity Contractor may contact Rosie Bouqurn at 562570
7079 for assistance with the form

28 The Califomia Integrated Waste Management Act Public Resources Code Sec 40000 et seq requires governmental entities to
achieve fifty 50 percent diversion of waste In conjunction with the Citys Integrated Resources Bureau the City is currently
developing an Environmentally Preferable Product EPP procurement plan These guidelines enable the City Purchasing Agent to
greatly expand procurement programs by moving beyond a singular consideration of recycledcontent EPP procurement
facilitates the purchase of products that qualify within a broad range of environmentally preferable criteria such as minimal
packaging energy savings non toxic manufactured from sustainablyharvested materials Contractor shall monitor products that
fall within the EPP guidelines and document all criteria that qualifies the product as an EPP Documentation from the manufacturer
will be acceptable and may be required during the term of the Contract

29 NOTICE TO BIDDERS REGARDING THE PUBLIC RECORDS ACT
Responses to this Invitation to Bid become the exclusive property of the City of Long Beach All Bids submitted in response to this
Invitation to Bid are a matter of public record and shall be regarded as public records Exceptions will be only those elements in
each Bid that are defined by the Bidder as business or trade secrets and are marked as Trade Secrets Confidential or
Proprietary

The City shall not be liable or responsible in any way for disclosure of any records not marked as Trade Secrets Confidential or
Proprietary The City shall not be liable or responsible in any way for disclosure of any records so marked if disclosure is deemed
to be required by law or by a court order

30 THE FOLLOWING ADDITIONAL CONDITIONS APPLY ONLY IN CASES WHERE CONTRACTOR IS TO PERFORM WORK ON
CITY PROPERTY

A If at any time during the progress of the Work Contractor shall allow any indebtedness to accrue for labor equipment or
materials or which may become a claim against the City Contractor shall immediately upon request from the City pay such
claim or indebtedness or cause such lien to be dissolved and discharged by giving a bond or otherwise and in case of his
failure so to do the City may withhold any money due Contractor until such claim or indebtedness is paid or may apply such
money toward the discharge thereof or in such event the City may at its option declare this Contract to be terminated take
possession and control of the Work and complete the same or cause the same to be completed according to the
specifications Contractor shall pay to the City the difference between the Contract price and the actual cost to the City in
completing or causing the Work to becompleted

B Contractor shall carry on the Work at its own risk until the same is fully completed and accepted and shall in case of any
accident destruction or injury to the Work or materials before its final completion and acceptance repair or replace the Work
or materials so injured damaged and destroyed at his own expense and to the satisfaction of the City When materials and
equipment are fumished by others for installation or erection by Contractor Contractor shall receive unload store and handle
same at the Site and become responsible therefore as though such materials and equipment were being fumished by
Contractor under the Contract

C Contractor shall procure and maintain at Contractorsexpense for the duration of the Contract the following insurance against
claims for injuries to persons or damage to property which may arise from or in connection with the performance of the
Contract by Contractor its agents representatives employees or subcontractors

1 Comprehensive General Liability 1000000 combined single limit for each occurrence or 2000000 General
Aggregate for bodily injury personal injury and property damage including products and completed operations coverage

The City its officials employees and agents shall be named as additional insureds as respects liability arising out of
activities performed by or on behalf of Contractor products and completed operations of Contractor and premises owned
leased or used by Contractor

2 Automobile Liability 500000 combined single limit per accident for bodily injury and property damage covering owned
nonowned and hired vehicles

3 Workers Compensation as required by the Califomia Labor Code and Employers Liability limits of1000000 per
accident

Any self insurance program and self insured retention must be separately approved in writing by the City

Each insurance policy shall be endorsed to state that coverage shall not be cancelled by either party or reduced in coverage
except after thirty 30 days prior written notice to the City
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CONTRACT GENERAL CONDITIONS

Contractor shall maintain at its expense until completion of performance and acceptance by City from an insurer
a Admitted licensed in the State of Califomia with a current financial responsibility rating of A Excellent or better

and a current financial size category FSC of V capital surplus and conditional surplus funds of greater than 10
million or greater rating as reported by AM Best Company or equivalent unless waived in writing by CitysRisk
Manager or

b Non admitted in the State of Califomia with a current financial responsibility rating of A Excellent or better and a
current financial size category FSC of VIII capital surplus and conditional surplus funds of greater than 100
million or greater rating as reported by AM Best Company or equivalent unless waived in writing by CitysRisk
Manager

All coverages for Subcontractors shall be subject to the requirements stated herein and shall be maintained at no expense to
the City

Contractor shall fumish the City with certificates of insurance and original endorsements providing coverage as required
above The certificates and endorsements for each insurance policy are to be signed by a person authorized by that insurer to
bind coverage on its behalf

Before any of Contractorsor Subcontractorsemployees shall do any Work on the Citys property Contractor shall furnish the
City with the required certificates evidencing that such insurance is being maintained Such certificates shall specify the date
when such insurance expires Such insurance shall be maintained until after the Work under the Contract has been
completed and accented

Such insurance as required herein or in any other documents to be considered a part hereof shall not be deemed to limit
Contractorsliability under this Contract

D Contractor shall defend indemnify and hold harmless the City its officials and employees from and against any and all liability
for claims for bodily injury and property damage arising out of negligent acts omissions or errors of any employee of
Contractor at the Site

E Contractor shall list the name and location of the place of business of each Subcontractor who will perform work labor or
services for Contractor or who specially fabricates and installs a portion of the Work or improvement in an amount in excess
of onehalf of one percent of Contractorstotal contract cost The Subcontractor list shall be submitted with ContractorsBid
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BID SECTION

CONTRACT PERIOD

Twelve months after date of award or from the expiration of the current contract
whichever is the earlier This Contract may be extended by mutual agreement for up to
two additional periods of one 1 year each in accordance with terms and conditions
stated herein

In addition it is agreed that if the City intends to exercise its extension option for the two
additional one year periods the City shall so notify the Contractor 90 days prior to the
expiration date Contractor shall be required to submit any price increases to the City
Purchasing Agent for approval at least 60 days prior to expiration of Contract The City
reserves the right to accept or reject any price increase and to cancel the extension
notice if price increases are not acceptable Any notice of price increase shall show
item number price contract number and blanket purchase order number

a Price increase shall not exceed during the first renewal period

b Price increase shall not exceed b1 during the second renewal period

BASIS OF AWARD

Quantities will not be considered in making this award The award will be based on the
unit prices given

GENERAL CONDITIONS

The work performed hereunder consists of fumishing all labor tools materials supplies
equipment appurtenances and appliances with limited exception for concrete grinding
and saw cutting sidewalks at various City of Long Beach locations

BOND PROVISIONS

PERFORMANCE BOND

Bidder shall submit a Faithful Performance Bond to the City Purchasing Agent City Hall
333 W Ocean Blvd 7 floor Long Beach CA 90802 The amount of the bond shall be
100 of the Contract amount and shall be submitted within ten 10 days after Notice of
Award or receipt of bond forms whichever is later Bond shall be submitted on forms

received from the City

Sureties that are not listed in the latest revision of the United States Department of the
Treasury Circular 570 shall nevertheless be admitted to issue bonds in the State of
California
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BID SECTION

INSURANCE

See page 9 section 30C

REFERENCES

The Contractor shall fumish with the bid on a separate sheet a list of five 5 current
concrete grinding and saw cutting sidewalk customers including company name street
address telephone number and contact person for whom the Contractor has provided
similar service The City intends to contact these customers to determine reliability
performance and other information Failure to include this information may void the bid
if the City has no prior experience with the Bidder

LICENSES AND PERMITS

All permits and licenses necessary to perform concrete grinding and saw cutting
sidewalk services shall be secured by the Contractor at the Contractorsexpense The
Contractor shall pay all taxes assessed against any equipment or property used or
required in connection with the performance of concrete grinding and saw cutting
sidewalks

The Contractor must have been in business providing similar service for at least the last
three 3 years

The undersigned hereby declares that he is a Contractor and has been in business for
c years has a valid State of California ContractorsLicense sufficient to qualify as

the Contractor in this case and a current City of Long Beach Business License and will
obtain all required permits The Contractor must submit photocopies of its license and
certificates Failure to provide requested information andor documents may disqualify
the bid

California Contractors License No Expires
Classification

C8 Concrete License No Expires

D63 Construction Cleaning License No Expires

D06 Concrete Services License No 1111a Expires VIVI I
Other License No Expires

City of Long Beach Business License No
required upon notification of award
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BID SECTION

LAWS ORDINANCES AND REGULATIONS

The Contractor shall keep fully informed and shall at all times observe and comply with
all laws ordinances regulations orders and decrees of bodies or tribunals having any
jurisdiction or authority that affect those employed under the Contract

The Contractorsagents and employees shall be bound by and comply with all
applicable provisions of the Califomia Labor Code and with all Federal State and local
laws related to labor

The Contractor shall comply with the provisions of California Government Code Section
4216 42169 requiring investigation of possible underground infrastructure prior to
commencement of work For further information please consultwwwdicialertorq

INDEMNITY

Consultant shall with respect to services performed in connection with this Agreement
indemnify and hold harmless City its Boards Commissions and their officials
employees and agents collectively in this Section Cityfrom and against any and all
liability claims allegations demands damage loss causes of action proceedings
penalties costs and expenses including attorneysfees court costs and expert and
witness fees collectively Claims or individually Claim arising directly or indirectly
in whole or in part out of any negligent act or omission of Consultant its officers
employees agents sub consultants or anyone under Consultantscontrol collectively
Indemnitor breach of this Agreement by Indemnitor misrepresentation or willful
misconduct by Indemnitor and Claims by any employee of Indemnitor relating in any
way to workers compensation Independent of the duty to indemnify and as a free
standing duty on the part of Consultant Consultant shall defend City and shall continue
this defense until the Claim is resolved whether by settlement judgment or otherwise
No finding or judgment of negligence fault breach or the like on the part of Indemnitor
shall be required for the duty to defend to arise Consultant shall notify City of any
Claim within ten 10 days Likewise City shall notify Consultant of any Claim shall
tender the defense of the Claim to Consultant and shall assist Consultant at
Consultantssole expense as may be reasonably requested in the defense

PREVAILING WAGE RATES

The Contractor is directed to the prevailing wage rates The Contractor shall forfeit as
a penalty to the City Fifty Dollars 50 for each laborer worker or mechanic employed
for each calendar day or portion thereof that such laborer worker or mechanic is paid
less than the prevailing wage rates for any work done by the Contractor or any
subcontractor under this Contract
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BID SECTION

WORKING HOURS

All work required shall be performed between the hours of 700 am and 330 pm
Monday through Friday

Prior to the commencement of any work the Contractor shall prepare and submit to the
Citysrepresentative or designee a schedule of working hours for all employees working
on City sites

SUBCONTRACTORS

The Contractor agrees to and shall bind every subcontractor to the terms of this
Contract provided however that nothing herein shall create any obligation on the part
of the City to pay any subcontractor except in accordance with a court order in an action
to foreclose a stop notice Failure of the Contractor to comply with this Section shall be
deemed a material breach of this Contract A list of subcontractorssubmitted by the
Contractor in compliance with Public Contract Code Sections 4100 et seq is attached
hereto as Exhibit A and incorporated herein by this reference

NO DUTY TO INSPECT

No language in this Contract shall create and the City shall not have any duty to inspect
correct warn of or investigate any condition arising from the Contractorswork
hereunder or to insure compliance with laws rules or regulations relating to said work
If the City does inspect or investigate the results thereof shall not be deemed
compliance with or a waiver of any requirements of the Contract Documents

SAFETY PRECAUTIONS

The Contractor shall provide at its own cost and expense all other equipment for
performing work at all job sites listed The Contractor shall at all times ensure the safety
of the public City employees elected and appointed officials and others by posting
safety warning signs safety tape barricades traffic cones or other warning devices
around job sites prior to and during the performance of work The Contractors

personnel must wear personal protective equipment at all times when performing work
In all situations the Contractor must conform to all Occupational Safety and Health
Administration OSHA and Industrial Safety Order rules and regulations while
performing services

The Contractor shall provide traffic control in accordance with Watch Book Traffic
Control Standards

The Contractor shall ensure all work sites are properly safety secured for the protection
of City employees elected and appointed officials and the public at all times Contractor
shall place waming signs sturdy barricades safety cones and or high visibility safety
taping at all work sites to ensure no one other than Contractor workers enter work areas
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BID SECTION

Safety of all persons shall be a priority consideration at all work sites at all times

EQUIPMENT EQUIPMENT CAPABILITIES

Each internal combustion engine used for any purpose on the job or related to the job
shall be equipped with a muffler of a type recommended by the manufacturer of such
equipment No intemal combustion engine shall be operated on the project without said
muffler

Except for handheld grinders all grinding machines shall be equipped with a vacuum
dust control system At no time shall water be used as a dust control agent

All grinding operations will be performed on City sidewalks and gutters No private
property shall be affected Damage caused to public or private improvements by the
Contractorsoperations shall be repaired or replaced at the Citys direction to the
satisfaction of the Citysrepresentative and at no cost to the City

TEMPORARY SUSPENSION OF WORK

Citysrepresentative or designee shall have the authority to suspend work wholly or in
part for such period as may be necessary due to inclement weather hazardous or
unsuitable work conditions failure of the Contractor to carry out instructions or to perform
any provisions of the specified work herein Citys representative and Contractor shall
mutually determine a resolution and Contractor shall resume work when conditions
permit

Contractor or its designated representative shall have the authority to suspend work
wholly or in part for such period as may be necessary due to inclement weather
hazardous or unsuitable work conditions or failure of Cityprovided equipment Citys
representative and Contractor shall mutually determine a resolution and Contractor shall
resume work when conditions permit

Contractor and Citys representative shall notify each other at the earliest time possible
of any situation that temporarily causes work to be suspended

PROPERTY PROTECTION

The Contractor shall become familiar with all existing installations on the work sites and
shall provide appropriate safety signs and barriers to mark work areas Any damage to
property from any cause which might have been prevented by the Contractor
Contractorsemployees or agents shall be repaired at the Contractorsown cost and
expense

The Contractor shall take all reasonable precautions to ensure that City property
buildings grounds equipment furnishings and other items are properly protected from
damage at all times Reasonable precautions may include but are not be limited to
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BID SECTION

protective tarps placed over objects or items objects or items carefully moved away from
work areas or other such actions that may be necessary to prevent damages

The Contractor shall be responsible for any damages caused by actions of its personnel
during the course of setting up working or removing from work sites its equipment
materials and supplies

The Contractor shall notify the Citysrepresentative or designee immediately if damage
has occurred and shall have repairs completed within 10 working days of notification of
corrective action A determination shall be made by Citys representative to perform
modify delay or delete services as appropriate

SITE CLEAN UP

On a daily basis Contractor shall be responsible for clean up and restoration of work
sites upon completion of work and to clean up and properly store all refuse cleaning
materials safety equipment cleaning equipment debris or other items

The Contractor shall vacuum cement residue to prevent cutting material from entering
storm sewer system and maintain a clean work site at all times

The Contractor shall abide by the Best Management Practices BMPswhich shall be
defined as any program technology process operating method measure or device
that controls prevents removes or reduces pollution

BMPs shall be continuously implemented throughout the duration of the contract

All aspects of the Work performed must be conducted in accordance with all state and
federal laws and regulations including but not limited to all environmental laws and
regulations Order No 99060 of the California Regional Water Quality Control Board
Los Angeles Region Waster Discharge Requirements for Municipal Storm Water and
Urban Runoff Discharges within the City of Long Beach and related BMPs The City
will deduct from money due or to become due to the Contractor the total amount of any
fines levied on the City plus legal and staff costs as a result of the Contractorsfailure
to comply with these provisions or less than complete implementation of the specified
BMPs In addition the Contractor shall indemnify and hold the City harmless for any
liability related to the Contractorsor its subcontractors failure to comply with these
laws and regulations

Full payment for the implementation of BMPs including the construction removal and
furnishing of all necessary labor equipment and materials shall be considered as
included in the unit prices bid for the various items of Work and no additional payment
will be made therefore
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BID SECTION

SPECIFICATIONS

The Contractor is to furnish all necessary labor tools materials appliances and
equipment for and perform all work mentioned to completion

SIDEWALK GRINDING

Concrete vertical surfaces which have a displacement of more than inch but less

than 2 inches shall be cut or ground down so that the surfaces will have a smooth
uniform appearance and texture Final slopes after saw cutting or grinding shall not
exceed 112

All sidewalk grinding locations shall be ground so as to provide a smooth transition
between concrete slabs Sidewalk grinding will be performed so as to provide complete
trip hazard abatement for the full width of the sidewalk Vertical offsets from onehalf
inch 12 up to two inches 2 will require grinding The minimum taper width should
be six inches 6 Offsets shall be ground so as to produce a finished product that is a
non skid surface and free of rough or sharp edges

Contractor agrees to immediately contact and alert the City Representative of all
sidewalk locations with vertical offsets exceeding two 2 inches

Grinding residue shall not be left on sidewalk or in nearby parkway areas All grinding
residue shall be the property of the Contractor and is to be removed and disposed of by
the Contractor in a manner prescribed by law The Contractor is required to sweep
remove and dispose of any debris resulting from grinding operations with acute care
being given to locate and remove visible fragments from lawn areas where they might
pose a hazard to the public during grass cutting operations
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BID SECTION

WE ARE PLEASED TO SUBMIT THIS BID IN ACCORDANCE WITH THE CITY OF
LONG BEACH INVITATION TO BID SPECIFICATIONS AND TERMS AND
CONDITIONS TO FURNISH AND DELIVER THE FOLLOWING EQUIPMENT
MATERIAL SUPPLIES OR SERVICES FOB DESTINATION CITY OF LONG BEACH

SALES TAX

UNIT EXTENSION PRICES STATED HEREIN SHALL NOT INCLUDE SALES TAX

SUMMARY OF BID ITEMS

PART A REMOVAL OF SIDEWALK DISPLACEMENTS BY GRINDING OR HORIZONTAL SAW
CUTTING PRICING

Prices below to be the total dollar amount of thejob invoiced amount

BID ITEM UNIT PRICE

Removal of sidewalk displacements by grinding
or horizontal saw cutting 3 Per linear foot of displacement

Estimated quantity of work 20000 linear feet 10000
O

Total bid price invoiced amt

PART B CONCRETE AND ASPHALT CUTTING PRICING
NOTE BIDDER MUST FILL IN ALL BLANKSPACES PROVIDE PRICES IN DECIMAL FIGURES

ASPHALT CONCRETE 01 TO 400 ft 401 to 600 ft
111

Straight time 2 deep or less

v

Straight time 239deep

Straight time 4 59deep

Straight time 6 79deep

Straight time 8 10 deep

State amount to deduct from last column for total footage greater than 600 ft
Deduct amount

State differential for cutting cement concrete for above price schedule
Plus or Minus Per linear foot Circle

Page 18 of 20



BID SECTION

CORE CUTS CONCRETE VERTICAL HORIZONTAL nn
Ft

2 Diameter Per lin inch Per lin inch

2 39diameter Per lin inch Per lin inch
4 59diameter Per lin inch Per lin inch

v
6 8 diameter Per lin inch Per lin inch

Minimum Core Cut

VERTICAL SAW CUTS Concrete Masonry

2 Depth Per lin inch Per lin inch

239depth Per lin inch Per lin inch
4 59 depth Per lin inch Per lin inch
6 8 depth Per lin inch Per lin inch

Minimum Vertical Saw Cut

CURB CONCRETE SAW CUT Per curb cut

CURB CONCRETE CORE CUT Per curb cut

State minimum callout charge per job

State minimum response time per callout during regular business hours MinutesHours

State minimum call out charge at overtime rates per job

State any additional costs that may be required Per hour For standby

Explain what these charges are for

The analysis of the bid and award of a contract will be based on the bid price of items above
multiplied by the approximate quantities as listed below Prices below to be the total dollar
amount of thejob invoiced amount insert minimum charge ifapplies

Asphalt cutting Linear ft Straight time rate Over time rate

per hr per hr

2 or less depth 200
2 to39 depth 500
4 to59 depth 1000
6 to 79 depth 8000
8 to 10 depth 4000
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BID SECTION

Concrete cutting Linear ft Straight time rate Over time rate

per hr per hr

2 or less depth 200

2 to 39 depth 500

4 to59 depth 1000
6 to79 depth 8000
8 to 10 depth 4000

Vertical Saw Cuts Linear ft Straight time rate Over time rate

Concrete Masonry per hr per hr

2 or less depth 1200
2 to39 depth 1200
4 to59 depth 1200
6 to 8 depth 6000

The stated estimates of quantities of work herein are given only as a basis for comparison of bids
The City does not expressly or by implication agree that the estimated amount of work will
correspond with any class or portion of the actual work

TERMS av pAay S
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City ofLong Beach CA Commonly Made Errors Page 1 of 1

City of Long Beach CA
Commonly Made Errors

The following are commonly made errors when submitting a bid to the City of
Long Beach

It is essential that all requirements of the bid are completed as specified

Instructions concerning signatures page 2 on bid are NOT followed
Bid must be signed by two corporate officers if the bidder is a
corporation unless accompanied by a corporate resolution Link to
samples of acceptable documentation to allow other signature
All pages of the Invitation to Bid are not returned as required
Invitation to Bid document is not fully completed as required
Notarial Acknowledgment is not submitted when required ie companies
located outside of the state of California or companies that do not have a
business operation with an established address within California must be
same address as shown on Invitation to Bid PO Boxes are not
acceptable are required to submit a Notarial Acknowledgment of
Corporate Officer or of the authorized person that has signed the bid
NOTE Only one signature will be required of the Principal if the principal
is a partnership sole proprietary individuals or limited liability company
When bonds are required Labor Material or Performance Bonds and
Notarial Acknowledgments are not submitted Three acknowledgments are
required two for the Principal company submitting the bid and one for
the Surety bonding company If the Principal is a corporation the
signatures of two corporate officers are required for Labor Material and

Performance Bonds Labor Material and Performance Bonds are only
required of companies that are being considered for an award they are
not required when Invitation to Bid is submitted
NOTE Bid Bonds require only twoacknowledgrnents one for the Principal
company submitting the bid and one for the Surety bonding company
Bonds are not submitted on City of Long Beach forms
The title of the individual signing the Invitation to Bid does not match the
title shown on the Notarial Acknowledgment iethe signature on the
Invitation to Bid appears to be the President The same signature appears
on the Notarial Acknowledgment but the title differs Vice President
The person that signed the Invitation to bid differs from that of the Notarial
Acknowledgment
When references are required they are not submitted with bid
Bids are not submitted on time 1100 am to the proper location City
ClerksOffice Plaza Level of City Hall
Contractor does not allow for firm pricing when submitting Invitation to Bid
as required
The Invitation to Bid is not signed

1 11 13rL nfniInnnn
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J C H A N N E L I S L A N D S

SIDEWALK GRINDING
461 Las Palomas Dr Port Hueneme CA 93041

PH 805 9857201 Fax 805 9854674

10192010

City of Long Beach
333 W Ocean Blvd

Long Beach Ca 90802

Attn Lenore Blueford

Re BPR Inc name clarification

Channel Islands Sidewalk Grinding recently incorporated under the parent name BPR Inc Our
current name with the state and on insurance policies is BPR Inc DBA Channel Islands Sidewalk
Grinding Since this change has taken place recently our past contracts and clients will recognize us
a Channel Islands Sidewalk Grinding

Thank You

Pat Rifley
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EQUAL BENEFITS ORDINANCE DISCLOSURE

As a condition of being awarded a contract with the City of Long Beach City the
selected ContractorNendor Contractor may be required during the performance of
the Contract to comply with the Citys nondiscrimination provisions of the Equal
Benefits Ordinance EBO set forth in the Long Beach Municipal Code section 273 et
seq The EBO requires that during the performance f the contract the Contractor shall
provide equal benefits to its employees with spouses and employees with domestic
partners Benefits include but are not limited to health benefits bereavement leave
family medical leave member ship and membership discounts moving expenses
retirement benefits and travel benefits A cash equivalent payment is permitted if an
employer has made all reasonable efforts to provide domestic partners with access to
benefits but is unable to do so A situation in which a cash equivalent payment might be
used if where the employer has difficulty finding an insurance provider that is willing to
provide domestic partner benefits

The EBO is applicable to the following employers

For profit employers that have a contract with the City for the purchase of goods
services public works or improvements and other construction projects in the
amount of 100000 or more

For profit entities that generate 350000 or more in annual gross receipts
leasing City property pursuant to a written agreement for a term exceeding 29
days in any calendar year

Contractors who are subject to the EBO must certify to the City before execution of the
contract that they are in compliance with the EBO by completing the EBO Certification
Form attached or that they have been issued a waiver by the City Contractors must
also allow authorized City representatives access to records so the City can verify
compliance with the EBO
The EBO includes provisions that address difficulties associated with implementing
procedures to comply with the EBO Contractors can delay implementation of
procedures to comply with the EBO in the following circumstances

1 By the first effective date after the first open enrollment process following
the contract start date not to exceed two years if the Contractorvendor
submits evidence of taking reasonable measures to comply with the EBO or
2 At such time that the administrative steps can be taken to incorporate
nondiscrimination in benefits in the Contractorvendorsinfrastructure not to
exceed three months or
3 Upon expiration of the contractorscurrent collective bargaining
agreements

Compliance with the EBO
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If a contractor has not received a waiver from complying with the EBO and the
timeframe within which it can delay implementation has expired but it has failed to
comply with the EBO the Contractor may be deemed to be in material breach ofthe
Contract In the event of a material breach the City may cancel terminate or suspend
the City agreement in whole or in part The City also may deem the Contractor an
irresponsible bidder and disqualify the Contractor from contracting with the City for a
period of three years In addition the City may assess liquidated damages against the
Contractor which may be deducted from money otherwise due the Contractor The City
may also pursue any other remedies available at law or in equity

By my signature below I acknowledge that the Contractor understands that to the
extent it is subject to the provisions of the Long Beach Municipal Code section 273 the
Contractor shall comply with this provision

Printed Name 1fk4 v 1 1c Title fl 61NI

Signature Date 1010
Business Entity Name W v
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EQUAL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

Section 1 CONTRACTORNENDOR INFORMATION

Name PV LAC Federal Tax ID No
Address 4cx S Prt nwas p
City tvl lytwtvt State Ga ZIP rt3o41
Contact Person f Zfto Telephone goy qs apt
Email tf te g No w41 raw Fax Kos 9gs i

Section 2 COMPLIANCE QUESTIONS

A The EBO is inapplicable to this Contract because the ContractorNendor has
no employees Yes Y No

B Does your company provide or make available at the employees expense
any employee benefits f Yes No

If yes proceed to Question C If no proceed to section 5 as the EBO
does not apply to you

C Does your company provide or make available at the employees expense
any benefits tr The spouse of an employee

X Yes No
D Does your company provide or make available at the employees expense

any benefits to the domestic partner of an employee
Yes No If you answered no to both questions C and D

proceed to section 5 as the EBO is not applicable to this contract If you
answered yes to both Questions C and D please continue to Question E If
you answered yes to Question C and no to Question D please continue to
section 3

E Are the benefits that are available to the spouse of an employee identical to
the benefits that are available to the domestic partner of an employee
X Yes No

If yes proceed to section 4 as you are in compliance with the EBO If no
continue to section 3
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Section 3 PROVISIONAL COMPLIANCE

A Contractorvendor is not in compliance with the EBO now but will comply by
the following date

By the first effective date after the first open enrollment process
following the contract start date not to exceed two years if the
Contractorvendor submits evidence of taking reasonable measures to
comply with the EBO or

At such time that the administrative steps can be taken to incorporate
nondiscrimination in benefits in the Contractorvendorsinfrastructure not to
exceed three months or

Upon expiration of the contractorscurrent collective bargaining
agreements

B If you have taken all reasonable measures to comply with the EBO but are
unable to do so do you agree to provide employees with a cash equivalent
The cash equivalent is the amount of money your company pays for spousal
benefits that are unavailable for domestic partners

Yes No

Section 4 REQUIRED DOCUMENTATION

At time of issuance of purchase order or contract award you may be required by the
City to provide documentation copy of employee handbook eligibility statement from
your plans insurance provider statement etc to verify that you do not discriminate in
the provision of benefits

Section 5 CERTIFICATION

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that I am authorized to bind this entity contractually
By signing this certification I further agree to comply with all additional obligations of the
Equal Benefits Ordinance that are set forth in the Long Beach Municipal Code and in
the terms of the contract of purchase order with the City

q
Executed this 10 day of Oedlwt cr 20 0 at ilcn d ra

Name 4 fi4r Signature

Title fYf KT Federal Tax ID No



DUPLICATE ORIGINAL BID N 1000880989
BOND NO 1800 00
Premium based final contract price

BOND FOR FAITHFUL PERFORMANCE

KNOW ALL MEN BY THESE PRESENTS That we B P R Inc dba Channel Islands Sidewalk Grinding
as PRINCIPAL and US Specialty Insurance Company located at

1600 S Figueroa Street Suite 1600 Los Angeles California a corporation incorporated under the laws of the
State of Texas admitted as a surety in the State of Califomia and authorized to transact business in the State of California as
SURETY are held and firmly bound unto the CITY OF LONG BEACH CALIFORNIA a municipal corporation In the sum of

Sixty Thousand and no100
6000000 1 lawful money of the United States of America for the payment of which sum well and truly to be made we bind
ourselves our respective heirs administrators executors successors and assigns jointly and severally firmly by these presents

THE CONDITION OF THIS OBLIGATION IS SUCH THAT

WHEREAS said Principal has been awarded and Is about to enter the annexed contract incorporated herein by this reference with
said City of Long Beach for the

Sidewalk Grinding Services Bid Number PA00210 Rebid aid
is required by said City to give this bond in connection with the execution of said contract

NOW THEREFORE if said Principal shall well and truly keep and faithfully perform all of the covenants conditions agreements and
obligations ofsaid contract on said Principalspart to be kept done and performed at the times and in the manner specified therein then this
obligation shall be null and void otherwise it shall be and remain in full force and effect

PROVIDED that any modifications alterations or changes which may be made In said contract or in the work to be done or in the
services to be rendered or in any materials or articles to be fumished pursuant to said contract or the giving by the City of any extension of
time for the performance of said contract or the giving of any other forbearance upon the part of either the City or the Principal to the other
shall not In any way release the Principal or the Surety or either of them or their respective heirs administrators executors successors or
assigns from any liability arising hereunder and notice to the Surety of any such modifications alterations changes extensions or
forbearances is hereby waived No premature payment by said City to said Principal shall release or exonerate the Surety unless the officer of
said City ordering the payment shall have actual notice at the time the order is made that such payment is in fact premature and then only to
the extent that such payment shall result in actual loss to the Surety but in no event in an amount more than the amount of such premature
payment

IN WITNESS WHEREOF the above named Principal and Surety have executed or caused to be executed this instrument with all
of the formalities required by law on this 7th day of February 20 11

B P R Inc dba Channel Islands Sidewalk Griding U S Specialty Insurance Company
NTRACTOR PRINCIPAL SURETY

By LiBy L

Name BPatrick Rifley Name Tah Carazza

Title President Title AttorneyInFact

Telephone 310
By

Name

Title

f
Approved as to form this I

I
tlay of 0 I Approved as to sufficiency this day of 20 11

Assista City ianar erROBERT E SH N CityAlr

By suttrLir By FYFCI IEL1 PURSI IAN1
r Deputy City Manager41 SECTION 301 OF
r

THE CITY CHARTER

NOTE 1 Execution of this bond must be acknowledged by both PRINCIPAL and SURETY before a Notary Public and a Notarys
certificate of acknowledgment must be attached

2 A corporation must execute thebond by 2 authorized officers and If executed by a person not listed in Sec 313 Calif
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California AllPurpose Acknowledgement

State ofCalifornia

County of Los Angeles

On 027 before me Jennifer Ceron a Notary Public

personally appeared Tah Carazza AttorneyInFact

who proved to me on the basis of satisfactory evidence
to be the persons whose name isa a subscribed to
the within instrument and acknowledged to me that hg
shethey executed the same in hisherthais authorized
capacityiesand that by hishertheir signatures on

JENNIFER CERON the instrument the personaor the entity upon behalf
Commission 1866484

a p1n f Notary Public California z of which the personsacted executed the instrument
z Los Angeles County I certify under PENALTY OF PERJURY under the laws
wt4s

i My Comm Expires Sep 27 2013 of the State ofCalifornia that the foregoing paragraph
is true and correct

WITNESS my hand and official

weale
Notary Public Seal Nota ublic Signature

OPTIONAL

Description ofAttached Document

SSf ypC
Title or Type ofDocument i

2 U 0

Document Date e 2 Number ofPages

SignersOther than Named Above

CapacityiesClaimed by Signers

Individual Individual
Thumbprint of Signer 1 Thumbprint of Signer 2

Corporate Officer Corporate Officer
Partner Limited General Partner Limited General

AttorneyinFact O Attorneyin Fact
Trustee Trustee

Guardian or Conservator Guardian or Conservator

Other Other

Signer is Representing Signer is Representing



1

P OF ATTORNEY
I PANY USSPECIALTY INSURANCE COMPANYAMERICANCONTRACTORS INDEMISIt4i1fI0I4iPANY UNITED STATES SURETYOM

KNOW ALL MEN BY THESE PRESENTS That American Contractors Indemnity Company a California corporation United States
Surety Company a Maryland corporation andUSSpecialty Insurance Company I is II exas corporation collectively the

Companies dorythese presents r intiintrs tt point 1 I1 II
JJ

I I

FrankMester Ariel T eredi ab Michael Chalekson plrIAdtinP Feinberg Iof Los Angeles CRI
its true and lawful Attorneysinfact each in their separate capacity if more than one is named above with full power and authority
hereby conferred n its name place and stead to execut and deliver any and all onds recognizances undertakings
or su is or contracts f p 4li rftipp 4 de riders ame antE o is of surety providingtheiborad
I ydo geed I I IV dr4 1 I

II pe Million Dollars 0O00QiJO

Thr owtIrfttomey shall expire id4 at 14 II Ii1dkio Ion December 1Z his rofAttorney is granttsiuMerandbiy
authority of the following resolutions aopted by the Boards of Directors of the Companies

Be it Resolved that the President any Vice President any Assistant Vice President any Secretary or any Assistant Secretary shall be and is hereby vested with full
power and authority to appoint any one or more suitable persons as AttorneysinFact to represent and act for and on behalf of the Company subject to the following
provisions

Att teytaFwrntay be given full oweranekauthot forand th name of and on behalf I JIJ t g knowledge and deliver sn mud lbow
rrogatzaaees contracts agreements or mdenmity andotItzrcondi i n obligatory underteing y yi1 m eid documents cat fittgrunntint ng ttie

mpanysfiabilitythereunder and any sut sort s so exeeu byany such AttorneyilI sq M1 b u lii o e Company as ifsi byThe dtent

and seaTed and effected by the Corporate Secretary

Be it Resolved that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power ofattorney or any certificate relating
thereto by facsimile and any power of attomey or certificate bearing facsimile signature or facsimile seal shall be valid and binding upon the Company with respect to
any bond or undertaking to which it is attached

WPBSWHEREOF The Cori of iekii ti ca Sed J instrument to I rgnaatdthe gate seals to behereto fixed this
T ytrJu u 2009 III II I I I II

AMERICAN CONTRACTORS INDEMNITY COMPANY UNITED STATES SURETY COMPANY USSPECIALTY INSURANCE COMPANY

CorporateSeals 0tro

b i IiA r ice resident

State ofCalifornia

County ofLos Angeles SS

On ic1s 0frtme 2009 better
1 4I

II

i 1J1 ii public rstma I niel P Aguilar Ze ericleni of

metrcanontractors Indemnity Cott r tiy IJnrted tates Su rety Company a tdJBpecialtylnsurance Company rvho proved to me
on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity and that by his signature on the instrument the personsor the entity upon behalfof
which the personsacted executed the instrument

feertifyuncderPENALTY OF PERDU dnrth ra s fthe State of tiIIt1l t ie paragraph 4ncdeorrect

WI tES my hand and official sew 1 1
vwnisrr

rComnssnan r182514
i tOIUY Paara Calaom is
r Las Angels Cower

Signature Seal Comm r e o52012

II
J nit J imASi istant Secret Ioi1 1 1 n d 1errs Indemnity Co ny e sSurety Company arai US specialty
trance ayedo hereby cert4 r t it 1 0 p f tegoing is a trueartiLc c o eta Prover ofAttorn executd said

ompanieswhich is still in full forc g I ct furthermore the resolutionsoTtheBoards of Directors set out in the Power ofAttorne
are in full force and effect

In Wig3ess Whereof I have hereunto set my hand and affixed the seaisotsaidCompanies at Los Angeles California this 744 day

of0eoTO
III Pr I
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tlI II
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Baratto Sullivan Co Inc
anji mitchell

March 4 2011

Lenore Blueford

City of Long Beach
Financial Mgmt Purchasing Div
333 W Ocean Blvd 7th Floor
Long Beach CA 90802

Hi Lenore

Re Channel Islands Sidewalk Grinding Bond 100088o989

As we discussed the paperwork you mailed me is the rider not the bond The bond as you know
is on the correct form

The rider should have been attached to the bond when you received it The reason the rider was
processed is that you wanted the bond amount to behigher than what thebond showed

Best regards

jAnji i

1765 Goodyear Avenue Suite 207 Ventura CA 93003
8o565o9690 xis phone 8o565o6690 fax

anji@barattosullivancom
Lic 0786027



HUS
Specialty Insurance Company

CC 601 5 Figueroa Street Suite 1600 Los Angeles California 90017

I 7 main 310 649 0990 facsimile 310 649 0416

Date 2151I
SURETY RIDER

OBLIGEE

City of Long Beach
333 W Ocean Blvd 7th Floor

Long Beach CA 90802

L

To be attached to and form a part of Performance Bond No 1000880989 Lic No na

Type ofBond

In favor of City of Long Beach
Obligee

On behalf of B P R Inc dba Channel Islands Sidewalk Grinding
Principal

For valuable consideration receipt of which is acknowledged surety hereby gives its consent to change
Bond Amount

FROM6000000

TO9500000

To be effective February 7 2011

Prrncopal

P R Inc dba Channel Islands Sidewalk Grindin1 USSPECIALTY INSURANCE COMPANY

461 Las Palomas Drive

Port Hueneme CA 93041

Tah Carazz 4111 Attorneyin Fact

Prodnrr
Baratto Sullivan Co Inc

1765 Goodyear Avenue Suite 207
Ventura CA 93003

Attn Anji Mitchell

HCCSTX43 1 B0306



US Specialty Insurance Company

H ma Street
in 310 649 0990 facsimile 310 64920Angeles California 90017

Date 21511

SURETY RIDER

OBLIGEE
City of Long Beach
333 W Ocean Blvd 7th Floor
Long Beach CA 90802

L

To be attached to and form a part of Performance Bond No 1000880989 Lic No na

Type of13ond

In favor of City of Long Beach
Obligee

On behalf of B P R Inc dba Channel Islands Sidewalk Grinding
Principal

For valuable consideration receipt of which is acknowledged surety hereby gives its consent to change
Bond Amount

FROM6000000

TO 9500000

To be effective February 7 2011

Principal

FP R Inc dba Channel Islands Sidewalk Grindin1 USSPECIALTY INSURANCE COMPANY

461 Las Palomas Drive

Port Hueneme CA 93041

Tah Carazza Attorneyin Fact

Prodnrer

I Baratto Sullivan Co Inc

1765 Goodyear Avenue Suite 207
Ventura CA 93003
Attn Anji Mitchell

HCCST431 B0306



California AllPurpose Acknowledgement

State ofCalifornia

County of Los Angeles

On c le
before me Jennifer Ceron a Notary Public

personally appeared Tah Carazza AttorneyInFact

who proved to me on the basis of satisfactory evidence
to be the personswhose namesisare subscribed to
the within instrument and acknowledged to me that he
shethey executed the saute in hishertholF authorized

1 capacityiesand that by hishertheme signaturesonJENNIFER CERON
Commission 1866484 the instrument the personsor the entity upon behalf

z m s Notary Public California z of which the personsacted executed the instrument
z L Angeles County I certify under PENALTY OF PERJURY under the laws

My Comm Expires SepSep 27 2013
goingP araparagraphof the State ofCalifornia that the foregoing hg P

is true and correct

WITNESS my hand and official seal

Notary Public Seal Nota ublic Signature

OPTIONAL

Description ofAttached Document
17

Title or Type ofDocument vimEt 6

Document Date Number of Pages

SignersOther than Named Above

CapacityiesClaimed by Signers

Individual Individual
Thumbprint of Signer 1 Thumbprint of Signer 2

U Corporate Officer Corporate Officer
CJ Partner Limited General Partner Limited O General

U AttorneyinFact l7 AttorneyinFact
Trustee Trustee

Guardian or Conservator Guardian or Conservator

Other Other

Signer is Representing Signer is Representing
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AMERICAN CONTRACTORS INDEMNITY COMPANY UNITED STATES SURETY COMPANY USSPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS That American Contractors Indemnity Company a California corporation United States
Surety Company a Maryland corporation anrUS Specialty Insurance

C9mpalt r a 7j pas corporation collectively the
1

Co times
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its true and lawful Attomeysinfact each in their separate capacity ifmore than one is named above with full power and authority
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and sealed and effected by the Corporate Secretary

Be it Resolved that the signature of any authorized officer and seal ofthe Company heretofore or hereafter affixed to any power of attorney or any certificate relating
thereto by facsimile and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid and binding upon the Company with respect to
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State ofCalifornia

County ofLos Angeles SS

On s f ne 2009 befell e111
11

tg It notarypublic rs r Biel P AguilarViceiresident of
American Contractors Indemnity Cotdp ity United States Surety Company an JStSpeltTInsurance Company whuproved tome
on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity and that by his signature on the instrument the personsor the entity upon behalf of
which therersons acted executed the instritm nt

toertifyunder PENALTY OF PEl JPYlmdnri tht1awszrf the State of li m I at thelet that efng Paragraphissmote danorrctr
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1 ORDINANCE NO ORD0036

2

3 AN ORDINANCE OF THE CITY COUNCIL OF THE

4 CITY OF LONG BEACH AMENDING THE LONG BEACH

5 MUNICIPAL CODE BY ADDING CHAPTER 273

8 ESTABLISHING AN EQUAL BENEFITS ORDINANCE

7 REQUIRING CONTRACTORS ON CITY CONTRACTS TO

8 PROVIDE EMPLOYEE BENEFITS TO THEIR EMPLOYEES

9 WITH DOMESTIC PARTNERS EQUIVALENT TO THOSE

10 PROVIDED TO THEIR EMPLOYEES WITH SPOUSES

11

r

1 8 12 WHEREAS employee benefits comprise a significant portion of total

g 13 employee compensation and

go 14 WHEREAS discrimination in the provision of employee benefits between

X115 employees with domestic partners and employees with spouses results in unequal pay

Is tI s
g 16 for equal work and

11 Ei 17 WHEREAS the City of Long Beach prohibits discrimination based on

18 marital status andorsexual orientation and

19 WHEREAS contractors with the City of Long Beach are required to comply

20 with the Citys nondiscrimination laws and

21 WHEREAS the City Council finds and determines that the public health

22 safety and welfare will be furthered by requiring that public funds be expended in such a

23 manner as to prohibit discrimination in the provision of employee benefits by City

24 contractors between employees with spouses and employees with domestic partners

25 and between domestic partners and spouses of such employees

26 NOW THEREFORE the City Council of the City of Long Beath ordains as

27 follows

28

1
ARgbpAC20127
L 7120DOc



1 Section 1 Chapter273 is added to the Long Beach Municipal Code to

2 read as follows

3 Chapter 273

4 EQUAL BENEFITS TO EMPLOYEES OF CITY CONTRACTORS

5

6 273010 Title and purpose

7 This ordinance shall be known as theLong Beach Equal Benefits

8 Ordinance The purpose of this Chapter is to protect the public health

9 safety and welfare by requiring that public funds be expended in such a

10 manner as to prohibit discrimination in the provision of employee benefits by

11 City contractors between employees with spouses and employees with

12 domestic partners andorbetween domestic partners and spouses of such

E88 13 employees

0gi6 14

141
o 115 273020 Definitions

w g 18 A Contractor shall mean any person or persons firm
o

9
17 partnership corporation or combination thereof who enters into a contract
18 with the City

19 B Domestic partnershal mean any person who has a currently

20 registered domestic partnership with a govemmental body pursuant to state

21 or local law authorizing such registration or with his or her employer or his or

22 her domestic partnersemployer

23 C Non profit shall mean a nonprofit organization described in

24 Section 501c3ofthe Internal Revenue Code of 1954 which Is exempt

25 from taxation underSection 501c3of that Code or any nonprofit
28 educational organization qualified under Section 23701dof the Revenue

27 and Taxation Code

28

2
ARBL0 A0a411827
LMppNCtylwaZI PDpwI002s1P000b017820DOC



1 273030 Contractors subject to requirements

2 A The following contractors are subject to this Chapter
3 1 Forprofit entities which enter into an agreement with
4 the City forpublic works or improvements to be performed or for goods or
5 services to be purchased for an amount of One Hundred Thousand Dollars

6 100000or more and
7 2 Forprofit entities which generate Three Hundred Fifty

8 Thousand Dollars 350000or more in annual gross receipts and which

9 occupy City property pursuant to a written agreement for the exclusive use

10 or occupancy of said property for a term exceeding twentynine 29 days in

11 any calendar year

p 12 B The requirements of this Chapter shall only apply to those

EgE g 13 portions of a contractorsoperations that occur iwithin the City 11 on real

L61z iS 14 property outside the City if the property is owned by the City or If the Ctty

4 15 has a right to occupy the property and if the contractorspresence at that

16 location is connected to a contract with the City and iii elsewhere in the
oR Fg 17 United States where work related to a City contract is being performed The

18 requirements of this Chapter shall not apply to subcontracts or

19 subcontractors of any contract or contractor

20 C The City Manager or designeewill provide a report to the City

21 Council regarding the implementation of this ordinance no later than one

22 year following the effective date of this Ordinance andwill consider among

23 other items whether the dollar thresholds set forth in subsections Aand

24 Bshould be modified
25

26 273040 Non discrimination in provision of benefits

27 A No contractor subject to this Chapter pursuant to Section
28 273030 shall discriminate in the provision of bereavement leave family

3
ARS6WADe01827
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1 medical leave health benefits membership or membership discounts

2 moving expenses pensions and retirement benefits or travel benefits or in
3 the provision of any benefits other than bereavement leave family medical
4 leave health benefits membership or membership discounts moving

5 expenses pensions and retirement benefits or travel benefits between

6 employees with domestic partners and employees with spouses andor
7 betweenthe domestic partners and spouses of such employees except as

8 set forth in Subsections273040A1 and 2 below

9 1 In the event that the contractorsactual costof

10 providing a particular benefit for the domestic partner of an employee
11 exceeds that of providing It for the spouse of an employee or the

12 contractorsactual cost of providing a particular benefit for the spouse of an

5 13 employee exceeds that of providing it for the domestic partner of an
g1 14 employee the contractor shall not be deemed to discriminate in the

1 15 provision of employee benefits if the contractor conditions providing such

g 16 benefit upon the employee agreeing to pay the excess costs
9

17 2 The contractor shall not be deemed to discriminate in

18 the provision ofemployee benefits if despite taking reasonable measure to
19 do so the contractor is unable to extend a particular employee benefit to

20 domestic partners so long as the contractor provides the ernployee with a
21 cash equivalent

22 B Provided that a contractor does not discriminate in the

23 provision of benefits between employees with spouses and employees with

24 domestic partners a contractor may
25 1 Elect to provide benefits to individuals In addition to

26 employees spouses and employees domestic partners

27 2 Allow each employee to designate a legally domiciled

28 memberof the employeeshousehold as being eligible for spousal
4

AOO41
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1 equivalent benefits or

2 3 Provide benefits neither to employees spouses nor to

3 employees domestic partners

4 C A contractor will not be deemed to be discriminating in the

5 provision of benefits where the Implementation of policies ending
6 discrimination in benefits is delayed following the first award of a City

7 contract to a contractor after the effective date of this Chapter

8 1 Until the first effective date after the first open

9 enrollment process following the date the contract with the City is executed

10 provided that the contractor submits evidence that it is making reasonable
11 efforts to end discrimination in benefits This delaymay not exceed two 2

12 years from the date the contract with the City is executed and only applies

E 13 to benefits forwhich an open enrollment process in applicable

o z s
14 2 Until administrative steps can be taken to incorporate

o15 nondiscrimination in benefits in the contractorsinfrastructure The timer

g 18 allotted for these administrative steps shall apply only to those benefits for

17 which administrative steps are necessary and may not exceed three 3

18 months An extension of this time may be granted at the discretion of the

19 City Manager upon the written request of a contractor setting forth the

20 reasons that additional time is required

21 3 Until the expiration of a contractorscurrent collective

22 bargaining agreementswhereall of the following conditions have been

23 met

24 a The provision of benefits is governed by one or

25 more collective bargaining agreementsand

28 b The contractor takes all reasonable measures to

27 end discrimination in benefits by either requesting that the unionsinvolved
28 agree to reopen the agreementsin order forthe contractor to take

5
MMIAN01a7
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1 whatever steps are necessary to end discrimination in benefits or by ending

2 discrimination in benefits without reopening the collective bargaining
3 agreementsand

4 c In the event that the contractor cannot end

5 discrimination in benefits despite taking all reasonable measure to do so

6 the contractor provides a cash equivalent to eligible employees for whom

7 benefits are not available Unless otherwise authorized in writing by the

8 City Manager this cash equivalent payment must begin at the timethe

9 unionsrefuse to allowthe collective bargaining agreementsto be

10 reopened or in any case no longer than three3 months from the date the

11 contract with the City was executed This cash equivalent payment shall not

tri 12 be required where it is prohibited by federal labor law

ISiv 13 D Employers subject to this Chapter pursuant to Section

g1I 14 273030shall give written notification to each current and new employee of

15 his or her potential rights under this Chapter in a form specified by the City
turai

g 16 Such notice shalt also be posted prominently in areas where it maybe seen
9

17 by all employees

18

19 273050 Required contract provisions

20 Every contract subject to this Chapter shall contain provisions
21 requiring it to comply with the provisions of this Chapter as they exist on the
22 date when the contractor entered the contract with the City or when such

23 contract is amended Such contract provisions may include but need not be

24 limited to the contractorsduty to promptly provide to the City documents

25 and Information verifying its compliance with the requirements of this

26 Chapter and sanctions for noncompliance
27

28

8
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1 273060 Waivers and exemptions

2 A The City maywaive the requirements of this Chapter where

3 the City Manager makes one or more of the following findings
4 1 Award ofa contract or amendment is necessary to

5 respond to an emergency

6 2 Thecontractor is a sole source

7 3 The contractor is a non profit entity as defined in

8 Section273020 above

9 4 Non compliant contractors are capable of providing

10 goods or services that respond to the Citys requirements
11 5 The contractor is a public entity

s
12 6 The requirements of this Chapter are inconsistent with
13 a grant subvention or agreement with a public agency

ai i6 14 7 TheCity is purchasing through a cooperative or joint
15 purchasing agreement

m16 8 Thecontract involves specialized legal services such

op M 17 that it would be in the best interests of the Cityto waive the requirements of

18 this Chapter as determined by the CityAttorney
19 9 Thecontract involves investment of trust moneys or

20 agreements relating to the management of trust assets City moneys
21 invested in US govemment securities or under pre existing investment

22 agreements or the investment of City moneys where no person entity or
23 financial institution doing business with the City which is in compliance with
24 this Chapter is capable of performing the desired transactions or the City will
25 incur financial loss ifthe requirements of this Chapter are enforced

28 10 After taldng all reasonable measures to find an entity

27 that complies with this Chapter the City may waive any orall requirements

28 of this Chapter for any contract or bid package advertised and made
7
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1 available to the public or any competitive or sealed bids received by the

2 City as of the effective date of this Chapter under the following

3 circumstances

4 a There are no qualified responsive bidders or

5 prospective oontrectors who comply with this Chapter and the contract is for
6 goods a service or a project that is essential to the City or City residents or

7 b The requirements of this Chapter would result in
8 the Citys entering into a contract with an entity that was set up or is being

9 used for the purpose of evading the intent of this Chapter

10 B The requirements of this Chapter shall not be applicable to

11 contracts executed or amended prior to theeffective date of this Chapter or

12 to bid packages advertised and made available to the public or any

13 competitive or sealed bids received by the City prior to the effective date of

6 1 this Chapter unless and until such contracts are amended after the effective

on il 15 date ofthis Chapter and would otherwise be subject to this Chapter
ui

dm 16 C The City Manager or designee may issue regulations from
k 17 time to time implementing the provisions of this ordinance

18 D The City Manager shall report to the City Council annually on

19 the status of waivers and exemptions

20

21 273070 Retaliation and discrimination prohibited

22 A No employer shall retaliate or discriminate against an

23 employee In his or her terms and conditions of employment by reason of the

24 personsstatus as an employee protected by the requirements ofthis

25 Chapter

26 B No employer shall retaliate or discriminate against a person in

27 his or her terms and conditions of employment by reason of the person

28 reporting a violation of this Chapter or for prosecuting an action for
8
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1 enforcement of this Chapter

2

3 273080 Employee complaints to City

4 A An employee who alleges violation of any provision of the

5 requirements of this Chapter may report such acts to the City The City

6 Manager may establish a procedure for receiving and investigating such

7 complaints and take appropriate enforcement action

8 S The City shall have the power to examine contractors benefit

9 programs covered by this Chapter

10 C Any complaints received shall be treated as confidential

11 matters to the extent permitted by law Any complaints received and all

p I 12 investigation documents related thereto shall be deemed exempt from

13 disclosure pursuant to California Government Code Sections 6254 and

14 8255

C
15

16 273090 Remedies

orc g
3

17 A Upon a finding by theCity Manager thata contractor has

18 violated the requirements of this Chapter the City shall have the rights and

19 remedies described inthis Section in addition to any rights and remedies

20 provided at law or in equity

21 1 The City Manager shall be authorized to terminate said

22 contract and bar the contractor from bidding on future contracts with the City

23 for three3years from the effective date of the contract termination

24 2 In the City Managerssole discretion a contractor found

25 to have willfully violated the requirements of this Chapter may be required to

26 pay liquidated damages

27 3 The City may seek recovery of reasonable attomeys

28 fees and costs necessary forenforcement of this Chapter
9
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1 B Notwithstanding any provision of this Chapter or any other

2 Chapter to the contrary no criminal penalties shall attach for any violation of

3 this Chapter

4 C No remedy set forth in this Chapter is intended to be exclusive

5 or a prerequisite forasserting a cause of action to enforce any rights

6 hereunder in a court of law This Chapter shall not be construed to limitan

7 employeesright to bring a common law cause of action for wrongful

8 termination

9 D Nothing in this Chapter shall be interpreted to authorize a right

10 of action against the City

11

re
12 Section 2 The City Cleric shall certify to the passage of this ordinance byP

Es 13 the City Council and cause it to be posted in three 3 conspicuous places in the City of

g
3 6 14 Long Beach and it shall take effect on the thirtyfirst 31st day after it is approved by the
i 15 Mayor

op
16 1

J

17

18

19

20

21

22

23

24

25

26

27

28

10
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1 I hereby certify that the foregoiirg ordinance was adopted by the City
2 Council of the City of Long Beach at its meeting of December 8 2109 by the

3 following vote
4

5 Ayes Councilmembers Garcia Lowenthal DeLong

8 ODonnell Schipske Andrews

7 Reyes Uranga Gabelich Lerch

8

9 Noes Councilmembers None

10

11 Absent Councilmembers None

gz 12

13

6 14

8
15 City Clerk
16

17

may
18 Approved9

v

19
Date Mayor

20

21

22

23

24

25

26

27

28

11
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