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CITY OF LONG BEACH C-1S
DEPARTMENT OF FINANCIAL MANAGEMENT

July 18, 2017

HONORABLE MAYOR AND CITY COUNCIL
City of Long Beach
California

RECOMMENDATION:

Refer to a Hearing Officer the business license application denial appeal by Long
Beach Cannabis Club, at 5752 East 2nd Street. (District 3)

DISCUSSION

On May 31,2017, the Department of Financial Management denied the business license
application for Long Beach Cannabis Club to operate a medical cannabis dispensary at
5752 East 2nd Street (Attachment A), due to the proposed business location being within
1,000 feet from a beach and 600 feet from a public park, which would be in violation of
Long Beach Municipal Code (LBMC) Section 5.90.030 (Attachment B). On June 8,2017,
Long Beach Cannabis Club filed an appeal of the business license application denial
(Attachment C).

Pursuant to LBMC Section 3.80.421.6, an applicant for a business license whose
application for such license has been denied by the Director of Financial Management
may appeal such denial to the City Council.

Whenever it is provided that a hearing shall be heard by the City Council, the City Council
may, in its discretion, conduct the hearing itself or refer it to a hearing officer, in
accordance with LBMC 2.93.050(A). If referred, upon selection of a hearing officer, the
matter will be heard not less than 30 days thereafter.

This matter was reviewed by Deputy City Attorney Monica J. Kilaita on June 21,2017.

TIMING CONSIDERATIONS

If referred, upon selection of a hearing officer, the matter will be heard not less than thirty
(30) days thereafter.

FISCAL IMPACT

There is no fiscal or local job impact associated with this recommendation.
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SUGGESTED ACTION:

Approve recommendation.

Respectfully submitted,~-'
JOHN GROSS
DIRECTOR OF FINANCIAL MANAGEMENT
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ATTACHMENTS

APPROVED:

L
ATRICK H. WEST

CITY MANAGER



Attachment A

333 West Ocean Boulevard 7th Floor • Long Beach, CA 90802 • (562) 570·6200 • Fax (562) 499·1097

CITY OF LONG BEACH
DEPARTMENT OF FINANCIAL MANAGEMENT

May31,2017

MJ21701137

RE: Medical Marijuana Dispensary Business License Application Denied

Dear Applicant:

Thank you for submitting a Medical Marijuana Dispensary Business License Application with the City
of Long Beach. We have reviewed your application and supplemental documents pursuant to Long
Beach Municipal Code ("LBMC") Chapter 5.90, and found the proposed location violates the
following buffer zones:

D 1,000 feet from a public or private school

D 1,000 feet from another medical marijuana dispensary

[8J 1,000 feet from a beach

[8J 600 feet from a public park

D 600 feet from a public library

D Area zoned exclusively for residential use

Due to this violation, your application has been DENIED. The Business License Department denied
your application to operate a medical marijuana dispensary due to failure to comply with the location
requirements pursuant to LBMC Section 5.90;030 and Section 5.90.060 (attached). Additional
comments related to your denial can be found with Attachment A.

Should you wish to appeal the denial of your business license application to the Long Beach
City Council you may do so by filing a notice of appeal with the Director of Financial
Management within ten days from the date of mailing this letter per LBMC 3.80.421.6 (attached).
The notice of appeal shall state the reason for the appeal and the grounds of such appeal.
Please provide as much detailed information as possible with your appeal.



Please send the appeal to the address below along with a nonrefundable filing fee of $1,270.

City of Long Beach
Business Services Bureau
Attn: Emily Armstrong
333 W. Ocean Blvd., 7th Floor
Long Beach, CA 90802

Should you have any questions please contact Emily Armstrong, Marijuana Program Specialist,
at (562) 570-6649.

Sincerely,

Sandy Tsang-Palmer
Purchasing and Business Services Manager

ATTACHMENTS

Attachment A



ATTACHMENT A

THE PROPOSED BUSINESS LOCATION IS WITHIN 1,000 FEET OF THE FOLLOWING BEACH:

MOTHER'S BEACH
LONG BEACH, CA 90803

THE PROPOSED BUSINESS LOCATION IS WITHIN 600 FEET OF THE FOLLOWING PARKS:

MARINE PARK (MOTHER'S BEACH)
LONG BEACH, CA 90803

NAPLES CANALS
LONG BEACH, CA 90803
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3.80.421.6 - Appeals.

Any applicant for a business license whose application for such license has been denied
by the Director of Financial Management may, within ten (10) days after such denial,
appeal therefrom to the City Council by filing with the Director a notice of such appeal
setting forth the decision and the grounds upon which he deems himself aggrieved
thereby. The applicant shall pay to the Director at the time of filing the notice of appeal the
fee set by resolution of the City Council for appeals hereunder. The Director shall
thereupon make a written report to the City Council reflecting such determination denying
the business license. The City Council at its next regular meeting following the filing of said
appeal, or within ten (10) days following the filing thereof, shall set said appeal for hearing
to be held not less than ten (10) days nor more than thirty (30) days thereafter and such
hearing may for good cause be continued by the order of the City Council. Upon the
hearing of the appeal the City Council may overrule or modify the decision of the Director
appealed from and enter any such order or orders as are in harmony with this Title and
such disposition of the appeal shall be final.

(Ord. C-6325 § 8, 1986: Ord. C-6259 § 1 (part), 1986)

5.90.030 MEDICAL MARIJUANA BUSINESS LICENSE PERMIT

Except as otherwise set forth in this Chapter, it shall be unlawful for any person or
entity to operate, in or upon any property, a Medical Marijuana Business without first
obtaining all required State licenses and a business license or permits issued by the City.
Each State license type available in the MMRSA is eligible to apply for a City Business
License Permit. Medical Marijuana Business shall be considered a personal service type
business in the City of Long Beach (as defined in section 21.15.2020) with respect to issuing
a Business License Permit and setting application and license fees. Until the regulatory
implementation of the MMRSA, the Medical Marijuana Business license permits shall be
issued without regard to the fact the State license has not been issued. Failure to timely
obtain required State licenses or permits shall be grounds for suspension or revocation of
any permit or license issued by the City. Upon the regulatory implementation of the MMRSA,
unless otherwise set forth in this Chapter, no person shall engage in commercial cannabis
activity or in the activities of a Medical Marijuana Business without possessing all applicable
State licenses and all applicable City permits and licenses. Revocation of a State license
shall constitute grounds for the City to suspend or revoke any permit or license issued by
the City.

A Medical Marijuana Business that is operating in compliance with this Chapter and
other State and local laws on or before January 1, 2018, may continue its operations until
its application for State licensure is approved or denied by the licensing authority.

A Medical Marijuana Business must at all times maintain liability insurance having
aggregate policy limits in an amount not less than $1,000,000.

The City may impose an annual business license fee no greater than one hundred
fifty (150) percent of the average business license fee the city charges for non-cannabis
related personal service business. Failure to timely pay the annual business license fee shall
be grounds for suspension or revocation of the business license. Applicants that previously
paid an application fee pursuant to former Chapter 5.87 may, at the applicant's discretion,
have any un-refunded fee applied as credit against any fees applicable under this section.
All Medical Marijuana Businesses shall be subject to an annual regulatory inspection by the
City to insure compliance with all of the applicable provisions of this Chapter and to confirm
compliance with the business license permit issued by the City.
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It shall be unlawful for the owner of a building to allow the use of any portion of a
building by a Medical Marijuana Business unless the tenant has a valid business license
permit, or has applied for and not been denied, a business license permit. Each owner of a
building whose tenant is a Medical Marijuana Business License Permit applicant shall
execute an acknowledgement that the Applicant has the owner's permission and consent to
operate a Medical Marijuana Business at the subject property.

Each Medical Marijuana Business shall designate a Community Relations Liaison
(hereinafter, the "Liaison"), who shall be at least twenty-one (21) years of age; and shall
provide the Liaison's name to the City Manager. The Liaison shall receive all complaints
received by the City Manager regarding the Medical Marijuana Dispensary, and make good
faith attempts to promptly resolve all complaints. To address community complaints and
concerns, the name and telephone number for the Liaison shall be made publicly available.
Each Medical Marijuana Business Liaison is required to respond by phone or email within
three (3) business days of contact by a city official concerning the Medical Marijuana
Business. The name and contact information for Liaison of the medical marijuana business
shall be conspicuously posted on the main entry doors to the business.

No pesticides or insecticides prohibited by federal, State, or local law for fertilization
or production of edible produce may be used on any marijuana cultivated, produced or
distributed by a Medical Marijuana Business. A Medical Marijuana Business shall comply
with all applicable federal, State, and local laws regarding use and disposal of pesticides
and fertilizers.

No Medical Marijuana Business may be operated in an area zoned exclusively for
residential use, or be located within a one-thousand (1,000) foot radius of a public or private
school (as defined in Health and Safety Code § 11362.768(h)) or public beach, or within a
six hundred (600) foot radius of a public park or public library. The distances specified in this
subdivision shall be determined by the horizontal distance measured in a straight line from
the property line of the school, park or library to the closest property line of the lot on which
the Medical Marijuana Business is located, without regard to intervening structures.

All Medical Marijuana and Medical Marijuana Product intended for disposal shall be
made unusable and unrecognizable prior to removal from the business, in compliance with
all applicable laws. No Medical Marijuana Business may have a drive through lane or drive
up window and no Medical Marijuana may be dispensed from a drive though lane or drive
up window. No marijuana may be smoked, eaten, or otherwise consumed or ingested within
the Medical Marijuana Business. All cultivation, production, distribution, possession,
storage, display, sales or other distribution of marijuana shall occur only within an enclosed
area of a medical marijuana business and shall not be visible from the exterior of the
business. Consultations by medical professionals shall not be permitted at a Medical
Marijuana Business nor as a permitted accessory use at a medical marijuana business.
Each Medical Marijuana Business shall have an odor-absorbing ventilation and exhaust
system to ensure that odor generated inside the premises is not detected outside the
premises. Windows and roof hatches at the Medical Marijuana Business shall be secured
so as to prevent unauthorized entry.

This Chapter shall not interfere with an employer's rights and obligations to maintain
a drug and alcohol free workplace or require an employer to permit or accommodate the
use, consumption, possession, transfer, display, transportation, sale, or growth of cannabis
in the workplace or affect the ability of employers to have policies prohibiting the use of
cannabis by employees and prospective employees, or prevent employers from complying
with local, State, or federal law.
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5.90.060 MEDICAL MARIJUANA DISPENSARY OPERATING CONDITIONS AND
RESTRICTIONS

Every person and entity operating as a Medical Marijuana Dispensary in the City shall
comply with the following operating conditions and restrictions. No Medical Marijuana
Dispensary may operate within the City of Long Beach without meeting the following
conditions:

A Medical Marijuana Dispensary shall not be located within a one thousand (1,000)
foot radius of any other Medical Marijuana Dispensary.

A sign shall be posted in a conspicuous location inside each Property advising: (a) It
is a violation of State Law to engage in the sale of marijuana or the diversion of marijuana
for non- medical purposes; (b) The use of marijuana may impair a person's ability to drive a
motor vehicle or operate heavy machinery; (c) Loitering at the location of a Medical
Marijuana Business for an illegal purpose is prohibited by Penal Code §647(h); (d) This
Medical Marijuana Business is licensed in accordance with the laws of the City of Long
Beach; (~) Your membership will be terminated if you engage in the illegal sale or diversion
of Medical Marijuana.

Representative samples of Medical Marijuana distributed by the Business shall be
analyzed by an independent laboratory to ensure that they are free of harmful pesticides
and other contaminants regulated under local, state or federal law.

No person, other than a patient, caregiver, licensee, employee, or a contractor shall
be in the medical marijuana dispensary room. No patient shall be allowed entry into the
medical marijuana dispensary room without showing a valid State issued picture Driver's
License or Identification. A Medical Marijuana Dispensary may distribute, dispense, deliver
or transport medical marijuana only in accordance with this Chapter and State law.

The number of licensed and permitted Medical Marijuana Dispensaries shall be
limited to not less than one (1) Medical Marijuana Dispensary business for every eighteen
thousand (18,000) residents in the City of Long Beach or not more than one (1) Medical
Marijuana Dispensary business for every fifteen thousand (15,000) residents in the City of
Long Beach. The population of the city shall be based on the official census population
estimate as periodically updated by the US Department of Commerce, United States Census
Bureau. The City Council may increase the number of licensed and permitted medical
marijuana dispensaries pursuant to this Chapter but may not reduce them below the
thresholds set forth herein. The City Manager shall issue the maximum number of licenses
permitted by this section unless otherwise directed by the City Council.

Attachment A



Friday, June 16,2017 2:58:01 PM

Attachment B

5.90.030 - Medical marijuana business license permit.

Except as otherwise set forth in this Chapter, it shall be unlawful for any person or entity to operate,
in or upon any property, a Medical Marijuana Business without first obtaining all required State
licenses and a business license or permits issued by the City. Each State license type available in the
MMRSA is eligible to apply for a City Business License Permit. Medical Marijuana Business shall be
considered a personal service type business in the City of Long Beach (as defined inJ~1!Q!l
~~~='-/ with respect to issuing a Business License Permit and setting application and license fees.
Until the regulatory implementation of the MMRSA, the Medical Marijuana Business license permits
shall be issued without regard to the fact the State license has not been issued. Failure to timely obtain
required State licenses or permits shall be grounds for suspension or revocation of any permit or
license issued by the City. Upon the regulatory implementation of the MMRSA, unless otherwise set
forth in this Chapter, no person shall engage in commercial cannabis activity or in the activities of a
Medical Marijuana Business without possessing all applicable State licenses and all applicable City
permits and licenses. Revocation of a State license shall constitute grounds for the City to suspend or
revoke any permit or license issued by the City.

A Medical Marijuana Business that is operating in compliance with this Chapter and other State and
local laws on or before January 1, 2018, may continue its operations until its application for State
licensure is approved or denied by the licensing authority.

A Medical Marijuana Business must at all times maintain liability insurance having aggregate policy
limits in an amount not less than one million dollars ($1,000,000.00).

The City may impose an annual business license fee no greater than one hundred fifty percent (150%)
of the average business license fee the city charges for non-cannabis related personal service business.
Failure to timely pay the annual business license fee shall be grounds for suspension or revocation of
the business license. Applicants that previously paid an application fee pursuant to former Chapter

may, at the applicant's discretion, have any un-refunded fee applied as credit against any fees
applicable under this Section. All Medical Marijuana Businesses shall be subject to an annual
regulatory inspection by the City to insure compliance with all of the applicable provisions of this
Chapter and to confirm compliance with the business license permit issued by the City.

It shall be unlawful for the owner of a building to allow the use of any portion of a building by a
Medical Marijuana Business unless the tenant has a valid business license permit, or has applied for
and not been denied, a business license permit. Each owner of a building whose tenant is a Medical
Marijuana Business License Permit applicant shall execute an acknowledgement that the Applicant
has the owner's permission and consent to operate a Medical Marijuana Business at the subject
property.

Each Medical Marijuana Business shall designate a Community Relations Liaison (hereinafter, the
"Liaison"), who shall be at least twenty-one (21) years of age; and shall provide the Liaison's name to
the City Manager. The Liaison shall receive all complaints received by the City Manager regarding
the Medical Marijuana Dispensary, and make good faith attempts to promptly resolve all complaints.
To address community complaints and concerns, the name and telephone number for the Liaison shall
be made publicly available. Each Medical Marijuana Business Liaison is required to respond by
phone or email within three (3) business days of contact by a city official concerning the Medical
Marijuana Business. The name and contact information for Liaison of the medical marijuana business
shall be conspicuously posted on the main entry doors to the business.

about:blank
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No pesticides or insecticides prohibited by federal, State, or local law for fertilization or production of
edible produce may be used on any marijuana cultivated, produced or distributed by a Medical
Marijuana Business. A Medical Marijuana Business shall comply with all applicable federal, State,
and local laws regarding use and disposal of pesticides and fertilizers.

No Medical Marijuana Business may be operated in an area zoned exclusively for residential use, or
be located within a one-thousand (1,000) foot radius of a public or private school (as defined in
Health and Safety Code § 11362.768(h)) or public beach, or within a six hundred foot (600') radius of
a public park or public library. The distances specified in this subdivision shall be determined by the
horizontal distance measured in a straight line from the property line of the school, park or library to
the closest property line of the lot on which the Medical Marijuana Business is located, without regard
to intervening structures.

All Medical Marijuana and Medical Marijuana Products intended for disposal shall be made unusable
and unrecognizable prior to removal from the business, in compliance with all applicable laws. No
Medical Marijuana Business may have a drive-through lane or drive up window and no Medical
Marijuana may be dispensed from a drive-though lane or drive up window. No marijuana may be
smoked, eaten, or otherwise consumed or ingested within the Medical Marijuana Business. All
cultivation, production, distribution, possession, storage, display, sales or other distribution of
marijuana shall occur only within an enclosed area of a medical marijuana business and shall not be
visible from the exterior of the business. Consultations by medical professionals shall not be
permitted at a Medical Marijuana Business nor as a permitted accessory use at a medical marijuana
business. Each Medical Marijuana Business shall have an odor-absorbing ventilation and exhaust
system to ensure that odor generated inside the premises is not detected outside the premises.
Windows and roof hatches at the Medical Marijuana Business shall be secured so as to prevent
unauthorized entry.

This Chapter shall not interfere with an employer's rights and obligations to maintain a drug and
alcohol free workplace or require an employer to permit or accommodate the use, consumption,
possession, transfer, display, transportation, sale, or growth of cannabis in the workplace or affect the
ability of employers to have policies prohibiting the use of cannabis by employees and prospective
employees, or prevent employers from complying with local, State, or federal law.

(~~~~:l 4, 11-8-2016)
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THOMAS c. RALLOt
ARTHURJ. TRAVIESOt
TIN KIM WESTENt
JENNIFER R. JOSLIN
AMY L. BINGHAM
LACEY LONDON

LAW FIRM, P.C.
SUPPORTING STAFF:

GINA LOYA
SARA MOORE

THIEN NGUYEN
KATYVALLES

t PARTNER

3070 Bristol Street, Suite 560
Costa Mesa, California 92626
Telephone: (714) 850-0690
Facsimile: (714) 659-6491
www.rallolawfirmpc.com

June 8, 2016

Director of Financial Management
City of Long Beach
Business Services Bureau
Attn: Emily Armstrong
333 W. Ocean Blvd., 7th Floor
Long Beach, CA 90802

Via HandDelivery and Email
Emlly.Armstrong@longbeach.gov

Re: Notice of Appeal
long Beach Cannabis Club Application Denial
Applicant: MJ21701137,Property: 57522nd Street

Dear Director of Financial Management,

This letter, along with its enclosures, shall serve as a Notice of Appeal on behalf
of our client, Long Beach Cannabis Club. Enclosed are the reason and grounds for the
appeal. Also enclosed is a check in the amount of $1,270 for the nonrefundable filing
fee of this appeal.

Please do not hesitate to contact the undersigned with any questions.

Very truly yours,

RALLO LAW FIRM, P.C.

TIN KIM WESTEN
Attorney at Law

Enclosures

1



Re: Notice of Appeal
Long Beach Cannabis Club Application Denial
Applicant: MJ21701137, Proposed Location: 5752 2nd Street

Reason for Appeal: The City of Long Beach has denied Long Beach Cannabis Club's
Medical Marijuana Dispensary Business License Application on the basis that the
proposed location (5752 2nd Street) violates the following buffer zones: 1,000 feet from a
beach and 600 feet from a public park. However, the reason for this appeal is that the
proposed location not does not violate said buffer zones for the reasons discussed
below.

Grounds for Appeal:

• 1,000 feet beach buffer zone: The proposed location does not violate the
1,000 feet buffer zone because Mother's Beach is not designated as a
beach. Rather, Mother's Beach is actually Marine Park. The
longbeach.gov's website designates Mother's Beach as Marine Park, and
the website further states that Marine Park is known as "Mother's Beach."
See printout of longbeach.gov webpage attached hereto as Attachment
"1." Even under the designation that Mother's Beach is Marine Park, the
proposed location still meets the 600 feet park buffer zone requirement
(see further discussion below.) Further, Attachment "A" to the City's
denial of the application states: "Marine Park (Mothers Beach)." This
further shows that Mother's Beach is Marine Park by indicating in
parenthesis that Mother's Beach is actually Marine Park. Therefore, the
proposed location does not violate the 1,000 feet beach buffer zone
requirement because Mother's Beach is actually not a beach, but rather is
a park.

• 600 feet park buffer zone: The proposed location does not violate the
600 feet buffer zone from Marine Park because according to the method
of measurement as designed by the LBMC of "horizontal distance
measured in a straight line from the property line of the school, park or
library to the closest property line of the lot on which the Medical
Marijuana Business is located," (LBMC 5.90.030) the distance is actually
over 600 feet. Based on this standard of measurement, the horizontal
distance from Marine Park to the proposed location is approximately 670
feet as seen on Attachment "2" attached hereto. Therefore, the proposed
location exceeds the 600 feet park buffer zone requirement.
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• Naples Canals: Attachment UA" to the City's denial of the application
states that the proposed location Is within 600 feet of the following parks,
and the "park" listed is "Naples Canals." Naples Canals is not designated
as a park (or a beach), and further is not utilized as a park (or a beach).
Further, canals are not listed under LBMC 5.90.030 as a restricted buffer
zone. LBMC 5.90.030 only states that "[n]o Medical Marijuana Business
may be operated in an area zoned exclusively for residential use, or be
located within a one-thousand (1,000) foot radius of a public or private
school (as defined in Health and Safety Code § 1136268(h)) or public
beach, or within a six hundred (600) foot radius of a public park or public
library." Therefore, the proposed location does not violate the 600 feet
park buffer zone requirement with respect to Naples Canals because
Naples Canals is not utilized as a park or designated as such.
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Marine Park (Mother's Beach) Page 1 of2

LONGBEACH

§RECREATION ANDMARINE

Home » Park » ~ ~arine Park (Mother's
Beach)

Marine Park (Mother's Beach)

Appian Way below 2nd St.
(562) 570-3236
(4.6 acres)

Information
Located in a beautiful marina setting, Marine Park has
volleyball courts, a play area and picnic sites. Known as
"Mother's Beach" for its gentle wave action, shallow
swimming area and Lifeguard Supervision during peak
periods. Marina Beach offers both a great beach for kids
and a nearby grassy play area.

Amenities

Beach, Picnic Area, Play equipment, Volleyball Court.

Attachment C

http://www.longbeach.gov/Park/Park-and-Facilities/Directory/Marine-Park-(Mothers-Beach)/ 6/8/2017



TT C M NT "2"
Attachment C



Attachment C




