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MEMORANDUM OF UNDERSTANDING
RE

AUTOMATED METER INFRASTRUCTURE PROJECT
BY AND BETWEEN

THE CITY OF LONG BEACH GAS AND OIL DEPARTMENT
AND

UTILITY PARTNERS OF AMERICA, LLC

AND THE
LABORERS’ INTERNATIONAL UNION OF NORTH AMERICA,

LOCAL NO. 1309



THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is made and entered into this
1t day of February 2015 by and between the authorized representatives of the City of Long Beach
(“City”), and Utility Partners of America, LLC (“Contractor”), and the Laborers International Union
of North America, Local No. 1309 affiliated with the Southern California District Council of
Laborers (“Union”) and represents the full and complete agreement between the parties. The parties
agree therefore as follows:

L PURPOSE

A. The purpose of this MOU is to promote efficiency of operations in the deployment
of an Automated Meter Infrastructure (“AMI”) system for natural gas and water meters in the City
and (“Project”) and provide local labor hiring and job performance guidance under the gas and water
meter installation component of the Project, thereby promoting the public interest in assuring timely
and economical completion of the Project.

B. The City, through the Department of Gas and Oil, is responsible for the installation
of the AMI system in over 150,000 gas meters in the cities of Long Beach, Signal Hill and
neighboring jurisdictions to be performed over an approximately two year period. The City will
evaluate the option to expand the AMI system to over 93,000 water service connections serving
Long Beach and Signal Hill. The safe, timely and successful completion of the AMI Project, without
disruption and with a trained and local workforce is of utmost importance to the City and the general
public. The interests of the City, the Union, and the Contractors would best be served if the work
proceeded in an orderly manner without disruption. The City and the Union desire mutually to
establish wages, hours and working conditions for gas and water meter installation labor force
employed on the AMI Project, give preference in hiring to local residents of the City of Long Beach
and the City of Signal Hill, and to work toward a mutually satisfactory completion of the AMI
Project.

I SCOPE OF AGREEMENT

A. This MOU, including the Laborers Master Labor Agreement (“MLA”) attached as
Schedule A and incorporated herein by this reference, shall only apply to work in the installation of
AMI equipped meters or AMI communication modules as part of the AMI Project Full Deployment
Phase performed by Meter Technicians or any other classification performing said installation work
(hereinafter referred to as “Covered Work”). The MOU excludes said installation work performed
by Vendor Field Supervisors and Quality Auditors and for instructional or remediation purposes and
during the full deployment. The MOU further excludes installation work performed by City
employees. Work performed during the AMI Project Proof of Concept Phase is not considered
Covered Work.

B. Where there is a conflict, the terms of this MOU shall supersede and override the
terms and conditions of the MLA attached as Schedule A. The City shall require all installation
contractors (which as used in this MOU includes installation subcontractors of any tier) performing
Covered Work to become bound to the terms of this MOU by signing the Letter of Assent attached
as Schedule B to this MOU. This is a self-contained, stand-alone Agreement and by virtue of having
become bound to this MOU, neither the City, nor any Installation Contractor performing Covered
Work is a party to the MLA, or obligated to sign any other collective bargaining agreement.
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. REFERRAL AND HIRING

A. Hiring. Contractor shall call the Union Hiring Hall for referral of prospective Meter
Technicians necessary to perform work covered by this MOU. The Contractor shall notify the
Dispatcher either in writing or by telephone no later than ninety (90) day prior to the commencement
of the Contractor hiring starting date stating the location, start time, the number of workers required
for the Project installation workforce and the anticipated length of employment. Contractor shall call
the Union Hiring Hall for referral of any additional or replacement Meter Technicians required
during the course of the Project installation period. The Contractor shall notify the Dispatcher either
in writing or by telephone no later than forty-eight hours prior to additional or replacement Applicant
start dates.

B. Registration. The Union shall establish and maintain an appropriate registration
records for qualified Applicants available for employment as Meter Technicians. Each Applicant
shall be required to furnish evidence of citizenship or authorized alien status, and such data, records,
names of previous employers, licenses and a permanent or temporary residence as may be deemed
necessary, and each Applicant shall complete such form as shall be submitted to him/her. Applicants
for employment shall also list any special skills or certification that they possess.

C. Unable to Dispatch. The Union shall use its best efforts to refer sufficient numbers
of workers who are residents of the City of Long Beach and the City of Signal Hill to the Contractor
for consideration on the Project workforce. The Union Hiring Hall shall be the exclusive source of
applicants for the Meter Technician work. If upon, request, the Dispatcher is unable within forty-
eight (48) hours, Saturdays, Sundays and Holidays excluded, to supply a qualified applicant, the
Contractor may secure a worker from any source, provided the worker is referred to the Hiring Hall
for dispatch prior to employment. The Contractor shall have complete freedom of selectivity in
hiring and the Contractor retains the right to reject, for any reason, any job applicant referred by the
Union.

IV.  RESERVED
V. NON-DISCRIMINATION
A. Non-Discrimination. The parties agree that this MOU shall be administered in a
nondiscriminatory manner and that no person covered by this Agreement shall in any way be
discriminated against because of race, color, creed religion, sex, sexual orientation, national origin,
physical or mental disability, age political affiliation or opinion or union membership or activity, or
non-membership, nor shall a person be subject to sexual harassment
VI.  WORK SCHEDULES
A. Work Schedules.
1. The Covered Work may be performed Monday through Saturday.

2. A regular workday 1s a tour of duty of eight (8) hours completed within not
more than nine (9) hours, between the hours of 6:30 a.m. and 9:30 p.m., Monday through Friday.
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3. The Contractor may enter into alternative starting and quitting times for some
or all Covered Work.

4. Notwithstanding anything to the contrary contained herein, if the Contractor
changes the starting and quitting times of a work schedule based on the Contractor’s project needs,
the Contractor will provide written authorization confirming such change and five (5) calendar days’
notice to the employee, unless operational needs require otherwise.

B. No Guarantees; Inapplicability of MLA. Notwithstanding anything to the contrary
contained herein or the MLA, including without limitation, Section XVIII(A)(3), and Article XXIV
of the MLA, (a) no provision of the MLA or this MOU shall constitute a guarantee of any minimum
number of hours of work or pay per day or per work week, (b) the parties agree that a work day may
end at 5:30 p.m. and no overtime shall be paid to the employee to the extent such worked hours did
not exceed eight (8) hours for such day, and (c) the rates set forth in Section X(D) hereof shall not
increase during the term hereof, and the provisions of Article XXIV of the MLA shall not apply
whatsoever.

VII. OVERTIME COMPENSATION

A. The Contractor may require covered employees to work longer than the normal work
day or longer than the normal work week. Any time worked under proper authorization of the
Contractor or his/her designated representative or any hours suffered to be worked by an employee
in excess of the regular or normal work day (8 hours) or week (40 hours) shall be designated as
overtime and shall be compensated at one-and-one-half times the base hourly rate provided to the
employees working.

VIII.  WORKFORCE TERMINATION

A. The Contractor may discharge any referred employee for any reason or no reason,
provided the Contractor shall comply with all laws in connection with such discharge. No employee
may be discharged by reason of any Union activity not interfering with the proper performance of
his or her work.

B. When employees are discharged or laid off, the Contractor will furnish the Union and
the employee with a termination or layoff form which must include the employee’s name, date of
termination, reason for termination and the foreman’s or supervisor’s signature.

IX. WORK STOPPAGES

A. During the existence of this MOU, Union agrees that there shall be no strike,
sympathy strike, hand billing, slowdown, withholding of work, refusal to work, or other work
stoppage on the AMI Project. There shall be no lock out of any employees covered by this MOU.

B. Notwithstanding any provision of this MOU to the contrary, it shall not be a violation
of this MOU for the Union to withhold services of its members from a contractor who fails to timely
pay weekly payroll or fails to make timely payment to the Union of contributions in accordance with
this MOU but for only so long as the failure to make payment remains uncured.
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X. TERMS OF EMPLOYMENT

A. The terms of the MLA attached as Schedule A shall apply to all workers performing Covered
Work under this MOU, except as otherwise provided in Article II (A) of this MOU. Where there is a
conflict or inconsistency between the MLA and the MOU, the terms of this MOU shall supersede
and override the terms and conditions of the MLA attached as Schedule A (for example,
compensation of workers and amounts paid by Contractor in connection with Covered Work or
related to the MOU shall be exclusively governed by this MOU).

B A Contractor performing Covered Work on the AMI Project shall be entitled to
employ 15% of its workforce then working on the Project as Core employees. Core Employees are
those employees who are already in the Contractor’s employ and will perform Covered Work. The
Contractor is not required to request Core Employees from the Union’s hiring hall pursuant to the
MLA attached as Schedule A, but shall notify the Union within 24 hours of the hiring of the name
and contact information of any Core Employee who will perform Covered Work. All Core
Employees are subject to the terms of this MOU and the MLA attached as Schedule A and shall join
and remain members in good standing of the Union for the duration of the Core Employee’s
performance of Covered Work.

C. It is the intent of the parties that local residents of the City of Long Beach and the
City of Signal Hill shall constitute at least sixty percent (60%) of the total workforce then employed
on the AMI Project . The Contractor shall specifically request such residents from the Union
hiring hall to achieve this goal. The Union shall use its best efforts to refer sufficient numbers of
workers who are residents of the City of Long Beach and the City of Signal Hill.

D. The hourly Wage Rates and Fringe Benefit Contributions for Covered Work on the
AMI Project shall be no lower than the rates contained in the Director of Industrial Relations Special
Wage Determination S-2014-12 for Meter Technician, dated October 17, 2014, a copy of which is
attached to this MOU as Attachment A, provided however, the rates shall be allocated as follows:

Meter Technician Level 1 (0 to 6 months) Meter Technician Level I ( after 6 months)
Wage: $21.73 per hour Wage: $23.68 per hour
Health & Welfare: $2.25 per hour Health & Welfare: $2.25 per hour
Pension: $1.30 per hour Pension: $1.30 per hour
Vacation/Holiday*: $1.17 per hour Vacation/Holiday*: ~ $1.36 per hour

*Includes supplemental dues as determined by the Union.

E. In the event the Director of Industrial Relations issues a Wage Determination for
Meter Technician that supersedes Special Wage Determination S-2014-2, the Contractor shall pay
the base wage and fringe benefit rates contained in the superseding Wage Determination, as allocated
by the Union. The Union reserves the right during the term of this MOU to allocate, but not increase
the total amount of the fringe benefit rates contained in Special Wage Determination S-2014-12 or
a superseding determination, upon thirty days’ written notice to the Contractor.

F. No further amounts except those set forth above shall be due by Contractor in
connection with the MLA.
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G. Notwithstanding anything to the contrary contained herein. the City and the Union
hereby agrees that the Contractor may, in Contractor’s sole discretion, in addition to the other
compensation described herein, make incentive payments to employees in connection with the
Project. The parties understand that any such incentive or additional payments are not required by
the terms of this MOU or otherwise, but rather are discretionary at Contractor’s sole determination.

H. The Contractor shall not be liable for withdrawal liability to the Pension Trust Fund
pursuant to the Trust Fund’s “five year free look.”

XI.  DISPUTE RESOLUTION

A. A grievance as defined in this MOU is a dispute involving the interpretation,
application or alleged violation of this MOU or MLA.

B. All grievances or disputes between the parties to the MOU shall be addressed as
follows.

L. A grievance or dispute by the Contractor shall be presented to the Union. A
grievance by the Union shall be presented to the Contractor.

2. If the parties are unable to resolve the grievance within three days after
presentation, the grieving party may request a panel of seven arbitrators from the Federal Mediation and
Conciliation Service or from the American Arbitration Association. The party against whom the grievance
was filed shall strike the name of an arbitrator from the list first, and the parties shall thereafter strike
alternately until the name of one person remains, who shall be the arbitrator. The arbitrator's decision on
the grievance or dispute shall be final and binding, and may be enforced in a court of competent jurisdiction.
The expenses of the arbitrator shall be borne equally by the parties to the arbitration, except that each party
shall be responsible for its own attorney’s fees and other costs associated with the presentation of its case.

XII.  TERMINATION OF AGREEMENT

This MOU shall be effective February 1, 2015 and remain in effect for the duration of
Covered Work on the AMI Project or January 31, 2018, whichever is earlier. In the event the
Covered Work performed on the AMI Project extends beyond January 31, 2018 the parties may
extend this Agreement or enter into a new or modified Agreement by mutual consent. In addition,
if the Covered Work extends beyond January 1, 2018, the City, in consultation with the Union, will
petition the Department of Industrial Relations for an increase in the wages and fringe benefit rates
contained in the special wage determination for the Meter Technician craft which is attached as
Schedule B to this agreement. The terms of this MOU may not be changed in any way except with
express written agreement of the parties.

[next page is signature page]
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In Witmess Whereof, the parties, intending to be legally bound, have executed this MOU the

date written below.

CITY OF LONG BEACH GAS-AND-OH

UTILITY PARTNERS OF AMERICA, LLC

BERARTMENT— Assistant City Manager

By /< %

Name? J-r\r!“\ ﬂ UP s+

Date: / // 9M aje/‘

EXECUTED PURSUANT
TO SECTION 301 OF
THE CITY CHARTER.

Ny . :
GRS - ~

- e

APPROVED AS TO FORM

-1%
L

RISk BT ALTHONY
DEPUTY CITY ATTORNEY
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By: i i

/

Name: [\[S SC\:H.»VW\Z C50
Date: Y-—aa2-1§

SOUTHERN CALIFORNIA DISTRICT

COUN‘TFIL OF LABORERS
@ % o 0&-/\/

h/ /éillm/ ”(7//45///7
Cc =

LABORERS LOCAL NO. 1309

Kame: Peter Santillan, Business Manager

Date: 5// ‘/{// ’(
{




EXHIBIT A















































































































































































































EXHIBIT B



State of California
Depariment of lndustrial Relations
Office of the Director — Research Unit

P.O. Box 420603

San Francisco, CA 94142-0603
Phonc: {415) 703-4774

Fax: (415) 703-4771

K Yo S0- 570 250k AX TRANSMISSION

| [J Urgent 13 Action Needed O Original will follow by mail [ As You Requested O For Your Information

DATE: October 17, 2014

TO: Christopher Gardner

COMPANY/ORGANIZATION: City of Long Beach Gas and Oil Department

NUMBER OF PAGES: 3

FROM: Michael Morris, Research Analystdl

SUBJECT: Special Prevailing Wage Determination for Meter Technician
Project: Advanced Metering Installation (AMI) Project
County: Los Angeles

MESSAGE

In response to a request received from the City of Long Beach, Gas and Oil Department on May 23,
2014 we have enclosed the Director’s Special Prevailing Wage Determination S-2014-12 for the
aforementioned project within Los Angeles County. Pleasc note that this determination applies only to
the project for which it was requested. This determination is being issued based upon information
provided which indicates that the contract for this project has not been let or signed. if the contract is not
signed and work is not scheduled to begin within twelve (12) months, please contact the Office of the
Director — Research Unit for updated special determinations.

In the absence of a special prevailing wage determination, the awarding body should refer to the
Director's General Prevailing Wage Determinations. In addition, please note that any extension or
renewal of this contract will require the issuance of either a new special prevailing wage determinations

or the use of the general prevailing wage determinations in effect on the date the contract is extended or
renewed.

If you have further questions regarding prevailing wage, please contact The Office of the Director —
Research Unit at (415) 703-4774. You may also visit our website at www.dir.ca,gov/OPRL/PWD to
obtain current prevailing wage information.




PREVAILING WAGE DETERMINATION MADE BY THE DHRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE

Issue Date:

Crafe

Project:

Wage Rates;

PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

October 17, 2014 Determination: S-2014-12

Meter Technician Reference: 61-47-4

This prevailing wage determination is being issued pursuant to a request received on May 23,

2014 from the City of Long Beach Gas & Oil Department for an Advanced Metering
Infrastructure project in Los Angeles County. This wage determination applies only to the project
for which it was requested. If this contract 1s modified or extended, a new determination will be
required.

Basic Straight-Time
Classification(s) Hourly Rate
Meter T'echnician Level 1(0-6 Months)® $21.73*
Meter T'echnician Level T (After 6 Months)t $23.08*

Employer Payments: (Labor Code Section 1773.1)
Meter Technician Level I (0-6 Months)

Health & Welfare $2.58 per hour worked
Pension $1.30 pet hour worked
Vacation/Holiday $0.84 per hour wotked
Meter Technigian Level I (After 6 Months)

[ealil & Welfare $2.58 per hour worked
Pension $1.42 per hour worked

Vacation/Holiday® $0.91 per hour worked

*Applies to employees with 0-4 years of service with the company. Vacation amounts after 4 years are listed below.,

5 years

12 years

15 years

22 years

25 years
30-31 years

%1.00 6 years $1.18 7-11 years 51.37
$l.46 13 years $1.55 14 years $1.64
$1.73 16-20 yeats $1.82 21 years S$1.91
$2.00 23 years $2.09 24 years $2.19
$2.28 20 years S2.37 27-29 years $2.46
$2.55 32+ years $2.73

Straight Time hours;

Overiime:

Eight (8) hours per day, five (5) consecutive days, Monday through Friday, consisting of forty
(40} hours per weck.

One and one-half times (1'2X) the basic straight-time houtly rate is paid for the all daily overtime
hours and all hours worked on Saturdays and Sundays. Double (2X) the basic-straight time
hourly rate is paid for all hours worked on Helidays and all hours in excess of T'welve (12) hours
in a day.

Recognized Holidays:

{Continued)

New Year’s Day, President’s Day, Memorial Day, Independence Day, Labor Day, Columbus Day
Veteran’s Day, Thanksgiving Day, Day after Thanksgiving, Christmas Day and one (1) of the
following days as sclected by the employee: Martin Luther King Jr. Day, Easter, Cesar Chaver,
Day, Christmas Eve and New Year’s Tive. In addition, new employees shall receive one (1)
floating holiday, two (2) floating holidays after 6 months of service with the company.



Determination S-2014-12
Page 2 of 2

Travel and Subsistence:
In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make uavel and/or
subsistence payments to each worker to exceute the work. Travel and/or subsistence
requirements for each craftt, classification or type of worker may be obtained from the Prevailing
Wage Unit at (415) 703-4774.

b Based on length of service wirh the employer.



