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ASSIGNMENT AND ASSUMPTION OF OCCUPANCY AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF OCCUPANCY AGREEMENT (the
"Assignment") is hereby made and entered into this 15th day of April, 2020 ("Assignment Effective
Date"), by and between County of Los Angeles, a body corporate and politic ("Assignor"), and City
of Long Beach, a municipal corporation, ("Assignee”).

RECITALS

A. WHEREAS, Assignor and Texas Hotels, Inc., a Texas S corporation ("Owner"), entered into that
certain Emergency QOccupancy Agreement, dated April 7, 2020 (the "Occupancy Agreement"}, for certain
hotel premises commonly known as the Holiday Inn Long Beach, containing approximately 135 rooms (the
"Premises") of the hotel located at 1133 Atlantic Avenue, Long Beach, CA 90813 (the "Building™). A copy
of the Occupancy Agreement is attached hereto and incorporated herein by this reference as Exhibit A

B. WHEREAS, Assignor desires to assign the Occupancy Agreement to Assignee, and Assignee
desires to assume the rights and obligations of Assignor under the Occupancy Agreement, all on the terms
and conditions set forth herein.

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable
consideration the receipt and adequacy of which are hereby acknowledged, Assignor and Assignee hereby
agree as follows:

1. Incorporation of Recitals. The foregoing recitals are true and correct and are incorporated herein
by this reference.

2. Capitalized Terms. Unless otherwise stated herein, all capitalized terms shall have the meanings
defined in the Cccupancy Agreement.

3. Assignment and Assumption of Occupancy Agreement. As of the date hereof: (a) Assignor
assigns, sets over and transfers to Assignee all of Assignor's right, title and interest in, to and under the
Occupancy Agreement; and (b) for the express benefit of both Assignor and Owner, Assignee accepts the
foregoing assignment of the Occupancy Agreement and assumes and shall pay, perform and discharge all
of the agreements and obligations of Assignor under the Occupancy Agreement arising from and after the
Assignment Effective Date to the same extent as if the Assignee were named as the licensee under the
Occupancy Agreement as of the Assignment Effective Date. The foregoing assignment by Assignor
specifically includes the extension option provided for in Section 2 of the Occupancy Agreement. Qwner is
an express third party beneficiary of Assignee's covenants and obligations under clause (b) above.

4. Indemnity. Assignor agrees to defend, indemnify and hold harmless Assignee from and against
any and all liability, claims, damages, expenses (including cost of litigation and reasonable attorneys’ fees),
judgments, proceedings and causes of action of any kind ("Claims") arising under the Occupancy
Agreement prior to the Assignment Effective Date; an Assignee agrees to defend, indemnify and hold
harmless Assignor from and against any and all Claims arising under the Occupancy Agreement from and
after the Assignment Effective Date.

5. Furniture and Equipment. Together with the assignment of the Occupancy Agreement provided for
herein, and in consideration thereof, Assignor hereby sells, transfers and conveys to Assignee, oh an "as-
is" basis (subject to Assignor's representation that such transfer is made free and clear of any-third party
claims or liens) the furniture and equipment currently located in the Premises and owned by Assignor, if

any.

6. Representations and Warranties of Assignor. Assignor hereby makes the following representations
and warranties to Assignee as of the date hereof, all of which shall survive the consummation of the
assignment of the Occupancy Agreement:
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A true, correct and complete copy of the Occupancy Agreement is aftached hereto as Exhibit
A. There are no modifications, supplements, arrangements, or understandings, oral or written
of any sort, modifying, amending, altering, supplementing or changing the lerms of the
Qccupancy Agreement.

Assignor is the current holder of a licenses's interest in the Occupancy Agreement and
Assignor has not fransferred, conveyed, assigned, mortgaged or otherwise encumbered any
of its right, title or interest in, fo or under the Occupancy Agreemeni.

The Occupancy Agreement is infull force and effect; to the best of Assignor's knowledge, there
is no existing default under the Occupancy Agreement on the part of the Owner and no event
has occurred and no condition exists which, with notice or the passage of time, or both, would
constitute a default under the Occupancy Agreament on the part of the Owner; and there is no
exlsting default under the Occupancy Agreament an the part of Assignor and no event has
accurred and no condition exists which, with notice or the passage of time, or both, would
constitute a default undar the Oceupancy Agreement on the part of Assignor.

Assignor has the full right and authority to enter into this Assignment and to consummate the
fransaction contemplated by this Assignment.

This Assignment and all instruments, documents and agreemsnis o be executed by Assignor
in connection herewith are, or when deliverad shall be, duly authorized, executed and delivered
by Assignor and are, or when delivered shall be, valid, binding and enforceable obligations of
Assignor.

Mo consent or approval or other authorization of any person or entity and no walver of any right
by any person or entity is required to authorize or permit, or is otherwise required as a condition
of the exacution and delivery and performance of, this Assignment by Assignor,

To Assignor's knowledge and belief, the Premises are in good condition and repair, and
Assignor has maintained the Premises in accordance with the terms of the Occupancy
Agresment.

Assignor hag no knowledge of the existence of any Hazardous Materials in or about the
Premises and Assignor has at all times complied with the terms of the Occupancy Agreement
regarding Assignor's handling, use, storage and disposal of Hazardous Materials in or about

the Premises and the Building.

Owner is an express third party beneficiary of Assignor's representations and warranties set
forth above.

7. Representations _and  Warranties of Assignee. Assignee hereby makes the following

representations and warranties to Assignor as of the date hereof, all of which shall survive the
consummation of the assignment of the Cccupancy Agreement:

A.

Assignee has the full right and authority fo enter into this Assignment and fo consummate
the transaction contemplated by this Assignment.

This ‘Assignment and all instruments, documents and agresments to be exgcuted by
Assignee in connection herewith are, or when dellvered shall be, duly authorized, executed
and delivered by Assignee and are, or when delivered shall be, valid, binding and
enforceable obligations of Assignes.

No consent or approval or other authorization of any persan or entity and no waiver of any
right by any person or entity s required fo authorize or permit, or is otharwise required as
a condition of the execution and delivery and performance of, this Assignment by Assignee.
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Owner is an express third party beneficiary of Assignee's representations and warranties
set forth above.

8. Brokers. Assignor and Assignee acknowledge that each of them has not retained a real estate
broker in connection with the making of this Assignment; and Assigner and Assignee each represents to
the other that it has dealt directly with and only with the other party with this Assignment. Assignee and
Assigrior shall each indemnify and hold the other harmless from all claims of any brokers claiming to have
represented the indemnifying party in connection with this Assignment.

9. Survival of Terms. The representations, warranties and indemnities set forth herein shall survive
the execution and delivery of this Assignment and shall continue in full force and effect during the term of

the Occupancy Agreement,

10. Binding Agresment. This Assignment constitutes the entire agreement between the parties hereto
with respect to the transaction contemplated herein, and it supersedes all prior understandings or
agresments between the parties relative to such assignment. Each signatory of this Assignment represents
that he or she has the authority to execute and deliver the same on behalf of the party hereto for which

such signatory is acting.

11. Modifications. This Assignment cannot be changed orally, and no agreement shall be effective to
waive, change, modify or discharge it in whole or in part unless such agreement is in writing and is signed
by the parties against whom enforcement of any such change is sought.

12. Applicable Law. This Assignment shall be governed by and construsd in accordance with the laws
of the State California.

13. Execution and Counterparts. This Assignment and any other document necessary for the
consummation of the transaction contemplated by this Assignment may be executed in counterparts,
including both counterparts that are executed on paper and counterparts that are in the form of electronic
records and are executed electronically. An electronic signature means any electronic sound, symbol or
process attached to or logically associated with a record and executed and adopted by a party with the
intent to sign such record, including facsimile or e-mail electronic signatures. All executed counterparts
shall constitute one Assignment, and sach counterpart shall be deemed an original. The parties hereby
acknowledge and agree that electronic records and electronic signatures, as well as facsimile signatures,
may be used in connection with the execution of this Assignment and electronic signatures, facsimile
signatures or signatures transmitted by electronic mail in so-called pdf format shall be legal and binding
and shall have the same full force and effect as if a paper original of this Assignment had been delivered
had been signed using a handwritten signature. Assignor and Assignee (i) agree that an electronic
signature, whether digital or encrypted, of a party to this Assignment is intended to authenticate this writing
and to have the same force and effect as a manual signature, {ii} intended to be bound by the signatures
{(whether original, faxed or electronic) on any document sent or delivered by facsimile or, electronic mall, or
other electronic means, (ill) are aware that the other party will reply on such signatures, and (iv) hereby
waive any defenses to the enforcement of the terms of this Assignment based on the foregoing forms of
signature. If this Assignment has been executed by electronic signaturs, all parties executing this document
are expressly consenting under the Uniled States Federal Electronic Signatures In Global and National
Commerce Act of 2000 ("E-SIGN") and California Uniform Electronic Transactions Act ("UETA")(Cal. Civ.
Code § 1633.1, at seq.), that a signature by fax, email or other elecironic means shall constitute an
Electronic Signature to an Electronic Record under both E-SIGN and UETA with respect to this specific

transaction.

14. Notices. All notices and correspendence herein provided o be given, or which may be given by
either party to the other, shall be deemed to have been fully given when made in writing and sither: 1)
deposited in the United States Mail, certified and postage prepaid; or 2) sent via an alternate commercial
overnight delivery service {i.e. FedEx or similar) with receiver’s signature required; and addressed as
follows:
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To the Assignee:
City of Long Beach

ATTN: Tom Modica, City Manager
411 W, Ocean Boulevard
Long Beach, CA 90802

To the Assignor:
County of Los Angeles

c/o Chief Executive Office - Real Estate Division
320 West Temple Street, 7th Floor
Los Angeles, CA 90012

ALL NOTIGES AND CORRESPONDENCE MUST REFERENCE
COUNTY AND PREMISES ADDRESS

Any party shall have the right from time to time to change thelr respective address for Notice by providing
the other with ten (10) days’ prior written notice in the manner sst forth above.

15. Severability. Wherever possible, each provision of this Assignment shall be interpreted in such
manner as to be effective and valid under applicable law, but if any provision of this Assignment shall be
prohibited by or invalid under applicable laws, such provision shall be ineffective to the extent of such
prohibition or invalidity, without invalidating the remainder of such provision or the remaining provisions of
this Assignment.

16. Further Assurances. Each parly agrees that it will execute and deliver such other documenis and
take such other action, whether prior or subsequent to the Assignment Effective Date, as may be
reasonably requested by the other party fo consummate the transaction contemplated by this Assignment.

[Signature Page(s) immediately Followd
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I WATNESS WHEREOF . the paries |

written above,

DATE.

DEAN G LOGAN
RecorderCounty Clerk
of the County of Los Angslas

ARPROVED AS TO FORM

s CWICKHAM

MR, ZEAE5 .1

have sxeculad thiz Assigament as of the date and year first

OWNER:

CITY -OF LONEG BEACH
& muiticipsl corporation

- '
Tom Modica
City ManffXECUTED PURSUANT
TO SECTION 301 Or
THE CITY CHARTER
GOUNTY:

COUNTY OF LOS ANGELES,
a body corporate and poliic

SAGH A, HAMA
Chitef &mg. ima Officar

a,,«A %; fz”/

By:

David P ik;wé:é red
Assistant Chief Execulive Officer

APPROVED AS TG FORM

kil f'fg &i; A
CHARLES Q&%gg;% :“;5?’ fé%i?i&;“

Hy




Exhibit A

Emergency Occupancy Agreement
Dated April 7, 2020
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COUNTY OF LOB ANGELES
EMERGENCY OUCUPANCY AGREEMENT

Holiday Inn Long Beach
1433 Atlantic Avenue
Long Beach, CA 20813

IENANT AGENCY:

COUNTY OF LOS ANGELES
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THIS OCCUPANCY AGREEMENT, made and entered into this 7th day of April,
2020 by and between

Texas Hotels, inc., a Texas § corporation

herainafter called the "Owner," without distinction as to number or gender, and the
County of Los Angeles, a body corporate and politic, hereinafter called the
"County.” This Agreement is entered into pursuant to the Governor's State of
Emergency Proclamation dated March 4, 2020 and Executive Order N-25-20, in
response to COVID-19, and is directly related to that emergency and necessary
for the preservation of public heaith and safety.

WITNESSETH

1. The Owner hereby authorizes the County and the County hereby hires
from the Owner those cetrtain premises "AS 1S” with appurtenances situated in the
City of Los Angeles, County of Los Angeles, State of California, and more
particiarly described as follows:

The Holiday Inn Long Beach (up to 135 Rooms) located al
1133 Atlantic Avenue, Long Beach CA, as outlined in red on
the attached Exhibit "A" aerial site plan, conslsting of one
(1) page, dated April 1, 2020, said Exhibit "A",  hereby
being incorporated  into  fhis  occupancy agresment,
and including all parking spaces contiguous to the subject
hotel building, and unlimited use of the building's common
facilites. For the first week of occupancy, the County shall
oceupy a fluctuating number of rooms, up to 135 and pay for
rooms based on the actual daily occupancy. For the first week
of occupancy, the County shall not be responsible to pay for
any unocccupied rooms., Commencing on the second week
of occupancy, the County will pay for at a minimum 80% of
the rooms exclusive allocated to the County, whether the
County occupies the rooms or not. The County shall
have exclusive access to and use of the cccupied premises
sat forth in this -occupancy agresment twenty-four (24} hours
per day, seven (7) days per week with no exceptions.

2. The term of this occupancy agreement shall commence on April 15,
2020, and shall continue for a two and one-half months, with three 1-month
options to extend, with such rights of termination as may be hereinafter
expressly set forth. To elect this option, County shall notify Owner no later than
ten (10) days prior to expiration of the Term,

3. The County or Owner may terminate this occupancy agreement at any
time by giving written notics to the other party at least thirty (30) days prior to the
date when such termination shall become effective. If the County fails to complete
its move out within the notice period and remains in the premises, additional rent
shall be paid and prorated on a thirly (30) day month, based on the actual number
of days the Couniy accupies the premises following the effective date of
termination. Any such paymente for additional rent ehall be limited to the actual
number of rooms occupied by the County following the effective date of
termination.
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4, Rental payments shall be paid by the County, from lagally avallable funds,
in arrears within 30 days from recelpt of a semimonthly invoice during said term as
follows:

THE DAILY ROOM RATE SHALL BE ONE HUNDRED FIVE

AND 00/100 DOLLARS ($105.00) DURING THE TERM OF

THIS OCCUPANCY AGREEMENT.

Owner shall provide a semimonthly invoice to the County, on the 18th (i.e., days
1-48} and 1st {i.e., days 16-30/31) day of the month, at the address below cifing
each room occupied, the number of days such room is actually ooccupied in that
month, and then muitiplied by the daily room rate; provided, howsver, If beginning
on the second week of the term and thereafter, if the County occupies less than
80% of the rooms {which is 108 rooms), Owner shall charge the County for 80%
of the rooms. Rent shall be paid to Owner at the address specified In Paragraph
5 or to such other address as the Owner may designate by a notice In wiiting, or
by wire transfer upon Owner's election.

invoices to County shall be sent fo:
COUNTY OF LOS ANGELES

Alin: Tene Tate-Dickson, CEO Homeless initiative
493 Kenneth Hahn Hall of Administration

500 West Temple St

Los Angeles, CA 20012

5, Alf notices and correspondence herein provided fo be given, or which
may be given by either party fo the other, shall be deemed to have been fully
given when made in writing and either: 1} deposited in the United States Mail,
cerlified and postage prepaid; or 2) sent via an alternate commaercial overnight
delivery service (i.e. FedEx or similar) with recelver's signature required; and
addrassed as follows:

To the Owner:

Texas Hatels, Inc,

Attn: Sushil Israni

1775 Hancock Sireet, Suite 200
8an Diego, CA 82110

To the County:

County of Los Angeles

Chief Exacutive Office

Real Estate Division

320 West Temple Street, 7th Floor
Los Angeles, CA 90012

ALL NOTICES AND CORRESPONDENCE MUST REFERENCE
CHIEF EXECUTIVE OFFICE AND PREMISES ADDRESS

Rental warrants shall be made payable to: HOLIDAY INN LONG BEAGH

and mailed to:

Texas Hotels, Inc.

DBA Holiday Inn Long Beach
1775 Hancock Street, Suite 200
San Diego, CA 92110

Nothing herein contained shall preciude the giving of any such written notice by
personal service. The address to which notices and correspondence shall be
malled to elther party may be changed by giving writien notice to the other party.
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8. Parking epacse, upan commencemsnt of the ocoupancy agresmant,
shall bs uncbsbiusted and complately asceselble for County’s uge, County will
have use of all on-site parking.

7. Owner, gt Owner's gole cost and expsnss, shall fumish nomal and
standard hotel operation functions including but not limited to the following
services, utilities, and supplies {o the area ocoupled by the County, and also o the
“t;om]t;non‘* bullding areas (if any) such as lobbiss, slevators, stairways, corrdors,
stc., If any:

A. Bewer, frash diaposal, and water service, Including both hot and cold water
{o the lavatories,

B. Elevator (f any) servigs.

C. Eleclricly sndlor gas a8 necessary fo provide power for heating,
vapiilating, and alr contlitioning, and selectisal or gas service as neadad
for County's operations.

D. [fthers is @ pool, meeting rooms or other common areas, Hatel should still

rraintain those aresd buf slogs off thoss araas fron use by ooolpatits,

. Linenfterry and laundry services not less than every 3 days.

Standard hotel housakesping/anitorlal servicas, not less than svery 3

days, Tncludlng but not limlied to ehanging linsss, cleaning the floors,

dusting surfaces, dleaning the bathrooms, and replacihg el soaps,
shampaos, lstione and towsls,

Chigck-In and blllirg servicss. ‘

Maintenanice and operation of bullding mechanical, slactrical and HVAC

gystam,

Landsedping sorvicas, IF applicable.

J.  Regular maintenancs and upkssp of the raoms, including handling routine
malntenance calls Including rapair of plumbing, television and HVAG,

m

T

st

All housekeeping/anltorial setvices, as well as linenfteny and laundry services
shalt be provided in accordance with any applicabls, ourrsnt haalth and safety
protocols establishad by publie health officlals.

In the Bvant of fallure by the Owner to fumish any of the above servisss or utllities
in & satisfactory manner, the County may furnish the saime at its own cost; and, In
addition to any other remedy the County may bave, may deduct the amount
theraof, Including Counly's adiminlstrativa costs, from the rent that may then be, or
thereafter become due heraundeér,

8, Each room will be provided in is "As-is" condition, Including any furniture
and personal property that Is normally providad at the property and In its regular
courge of business.

8. During the term of thie octupancy sgreement, tha Owner at its sole cost
and expense shall malntain the veoupied premises In good repalr and fenaniable
condition. The County shall not have any maintenancs of repuir obligations,

16 Tha Courty shall have the ability to ussign this otcupansy agresment and
allow County service providers and sontragtors to werk on the Premises,

1. The Owner agrees that the Counly, whils keaping and parforming the
covenants herein contained, shall al all times dwing the existenge of this
otoupancy agraement, paaseably and qulstly have, hold, and anjoy the aacupiad
pr%misgs without suit, trouble, or hindrance from the Owner or any psrson claiming
under Owner,
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12, Ifthe ocoupled pramiges ars tatally destroyad by fire or other casually, thls
gecupancy agresment shall terminata. If suoh casually shall render ten percent
(10%) or laas of the floor gpacs of the otoupled premises unusable for the purpose
intended, Qwner shall effact rastoration of the pramises as quickly eals reasonably
possible, but in any event within thirty (30) days.

in the event such casually shall rander more than ten percent {10%) of such floor
space unusable but not conatitute total destiiction, Owrier shall forthwith give
notics to County of the specific number of days required to repalr the sems. If
Ownar under such direumstances shall not glve such notics within fifteen (18
celendar days after such destruction, or if such notice shall specify that such
repalrs will require more than ninely (80) days to complate from dete such notice
la given, County, In sithar such avent, at its option miay tarminate this secipancy
ggresment of, upon notice to Owner, may maintain occupancy and elect i
underdake the repals itealf, deduciing the aost thereof from the rental dug or to
hecome due under thie ocoupancy agrasment and any other occupancy
agresment batween Owner and Gounty.

In the event of any such destruction other than fotal, where the County hes not
términated the ocoupingy sgreement as harein provided, or pursuant to the terme
hereof has net alectet 1o make the repairs sslf, Owner shall diligenitly prosetute
the repair of sald preminss and, In any event, If sald repalrs are not completad
within the period of thirty (30) daye for destruction aggregating fen percent (10%)
or leas of the floor space, or within {he perlod specified In Ownel's hotice In
connection with partlal destrustion aggregating mora than ten pereant (10%), the
County shall have the optlon to terminate this cocupency sgreement or complets
the repairs Heelf, daducting the cost thersof from the rental due or to becoms due
under this ccoupancy agrasment and any other oeoupancy agreement belween
Owner and County.

It is undersiobd and sgreed that the County or its agent has the right to enter lts
dastroyed or partially destroyed ocoupled faclifies no malter what the condition.
Atthe County's request, the Owner shall immediately ldentify an appropriate route
thraugh the building to access the County cosupled space. If the Owner cannot
identify an appropriate gooess route, it s sgread that the County may use any and
all means of acoess at ls discrstion in order it enter its acoupied space.

18.  To the extent authorized by any fire and extended coverage insurance
polley lestiad to Owner on the hersin octuplad pramises, Owner hereby walves
the subrogation rights of the Insurer, and releages the County fraim fiabliity for any
loss or damage coverad by sald lnsurancs,

14. County shall, st County's expanss, somply promptly with all applicable
gtatutes, ordingnces, rlss, regulations, orders and requirements in effect durlng
the tarm horsof regulating the use, ssoupency or improvemant of the premises by
County. Owner, not County, shall, at its sole cost, at all times cause the premises
gngd the bullding to comply with all spplicsble statules, ordinances, rules
regulations, orders and requlrements In effect and binding upon County or Owner
during the term hareof, lheluding but not imited to the Americans with Disabliities
Aot ("ADAY), excspt If sush eampliancs I8 mads necaseary 88 3 result of County's
particylar use of or alterations or Improvements to the premises.
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18, During the performance of this cocupancy agreement, the Owner shail not
deny benefits to any person on the basis of religlon, color, ethnic group
(dentification, sex, ags, physleal or mental disablfity, nor shall they discriminate
unlewfully against any employes or applicant for amployment because of race,
religion, color, national orlgln, ancestry, physical handicap, mental disability,
medical condltion, marital etatus, age, or sex. Owner shall ensure that the
evaluation and treatment of emplayses and applicants for amployment are frea of
sush discrimination,

Ownar shelll comply with the provislons of the Fair Employment and Housing Ast
{Governmant Cods, Sacllon 12800 et saq.), the regulations promulgeted
thersunder (Califormla Code of Regulstions, Titls 2, Section 11000 &t seq.), the
provisions of Aticle 8.5, Chapter 1, Part 1, Division 3, Title 2 of the Government
Code (Govemment Cods, Sections 11136.11186.8), and the regulations or
standards adapted by the awarding County agensy to implement such arficle.

18.  Inthe event the County remains in possession of the promises after the
sxpiration of the ccoupancy agreement term, or any extension or renewal thereof,
this oocupancy agrasment shall be autoratically extendad on a month to month
basls, subjact to a thirty day (30) days termination by the County or Owngr and
otharwise on the terms and conditions hereln specified, o far as applicable. fihe
Gounly falls to vacate the pramises within the notice perfod and ramalne for an
axtended perlod, additlonal rent shall ba pald and prorated on @ thirty (30} day
month, based on the actual nufber of duys the County cosuples the premilses
following the effective date of termination. Any such payments for additional rent
shall bs limited to the actual number of rooms oceupled by the County following
the effective date of termination.

17, Upon termination or expiration of this cosupancy agresment, the County
wilf pegcefully surrender to the Owner the oscupled premises In as good order and
sondition as when receivad, except for ordinary wear and tear or the effects thersof
and damage by saﬁhe!uake-, firs, public calamity, the elements, acls of God, or
clreumstances overwhich County has no control or for which Qwner is responsible
pursliant to this oocupancy sgresment. The County and Owner shall documait
the condition of the room at chack-n and check-out of the ococupant. Damage
andl/of vandallem to the room catsad by the County or County’s ecoupants will be
repairad by Gwnsr et the Cotnty's sole cost dnd axpange. To the exfent the
ououpled pramisas needs repair, Counly shall be responsible to Owner for all
réasonable costs {o restors all surfaces, including floors and walls, ingluding repalr
of damaged floor tle and petching and rapainting demaged wall surfacas o match
adiacent exiating surfaces. All coste shall be pre-approved by Céunty bassd on
reasonable commerslal atandard work sstimetgs.

18.  Time is of the essence of this otcupancy agresment, and the tanve and
proviglone of this oooupanoy agreement shall axtand to and be binding upon and
Inura to the benefil of the hairs, exesutors, administiators, succsesors, and assigns

to the respective parties hereto. All of the parties hereto shall be Jointly and
sevorglly llable hareunder.

18, ltis mutually understood and agreed that ne alterations or varlations of the
teims of this ocoupancy egreement shall be valld unless made In wiiting and
sigriad by the partias hovslo, and that no aeal undarstanding or agreemant not
Incorporeted hareln, shall ba binding on any of the parties hersto,

20. Qumner underatands and aoreas 1o the following:
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The County has elacted to be ssif-insured for iabllity exposures . Under thle form
of Insuranoe, the County and lts employees acting in the course and scopa of thair
employment are insurad for tort llabllity arlsing out of officisl County businsss.

The County has elso slected to be self-insured for s motor vehicle lability
expasures,

The County shall seif-insure its workers' compensetion obligations for all County
gplovees,

A. Owner shall provide and malntain scope of coverage equivalent to 180
polley form GG 00 01; naming the Counly and its Agents ag an additional
insured, with limits of not legs than:

I Commerclal General Liability Insurance, naming County snd e Agent
{as defined below) as an additional insurad, with imits of not less than:

General Aggregate: §10 Milian {minimum)
Bach Qoourrence: $6 Million (minimum)

i Commarolal Property Insurance

B. The Tenant, which is the County of Los Angales, its Spaclal Districts,
Elsctad Officials, Officsrs, Agents, Employess and Voluntears (collectively
"County and its Agents"), shall be provided additional Insured status under
Qwner's General Lisbilty policy with respect to liablity arising from or
connacted with the Owner's acts, errors, and emisslons avélng from
and/ur relating fo the Owner's operations on and/or its ownership of tha
premises, County's additional insured status shall apply with respact to

- liabllity and defense of sults arising out of the Dwner's adts or omissions,
whether such liabllity Is attributable to the Owner or o the County. The
full policy limits and scope of protection also shall apply to the County as
an additional ingurad, sven If they excesd the County'’s minimum raquired
insurance spacifications hereln, Use of an automatic additional Insured
endorsement form e acceptable providing it sutisfies the Required
Insurants piovisions heraln.

C. Owner's Insuranca policles, with respsot 1o any claime related to fhis
Leass, shall be primary with respect to all other sources of soverage
gvallabla to County. Any Owner maintained insurance or selfnsurance
coverage shall b n excess of and not contribute to any County tovarage.

21, Counly agrees thet it will comply with all applicable laws existing during
the term of this occupancy egrsement pertaining to the uee, storage,
transporiation, and disposal of any hazardous substance as that term s definsd in
such applicable law, In the event a govemment ordsr Is lssuad naming the County
or the County Incura any liabilty during or after the term of the occupancy
agresment In eonnection with contamination which -pre-existed the County's.
obligations and cooupancy under this occupency agreament or which were not
caused by the Counly, Owner shall hold harmless, fndemnlfy, and defend the
County In soavection therewith and shiall be salely responstble as between County

and Qwner for all efiors and expenses thareto.
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22, Upon fermination of this Occupancy agreemsnt, Owner agrevs that the
squipment Installed by the County shall be and remaln the properly of the County,
and Gounty shall remove such property when vacating the premises. To the extent
the property nesds restoration, County shall be responsible to Owner for all
teagonable costs to restore all swfaces, including fioors and walls, to the condition
exlsting prior to Its Installation, including repalr of damaged floor tite and patching
and rapainting damaged wall surfaces to match adjacent existing surfaces. Al
costs shall be pre-approved by County bassed on ressonable commercial standerd
work estimates, County shall clegn the premises per the current health and safety
protacols esteblished by public health officlals, Immadiately prior to vacating the
premilass.  ARer the County has vacated the premises, no later than 7 days
County agrees to clean and remediate the hotel using an outside profeaslonal
company spaciallzing in sanitizing services fo disinfect the hotal In accordance with
applicable lew and usisg recommendations by governmental suthorities, Los
Angslas Courty wil provide approval in writing frony the County Health department
within 7 days of vacating the premises that the hotel was adequataly treated using
methods recommended by governmental authoritfes and may return fo normal use
by the general public, County understands that this a requirement befors the hotel

will be allowad to REOPEN és,’Mb%%ﬁffaﬁnhimn

23, At no cost to County, Owner shall allow County or lts agents fo enter the
premises as of 7:00 AM. on April 18, 2020, to stage and prepare the proparty
for ocoupants, or other parties, or for any other purposs County deems
necassary.

24,  TheCounty agraes to indennify and hold hermiess the Owner and agrees
to repair or pay for any damage proximately caused by reason of the County's use
of sald pramises during the ferm of this agreement, sxcept to the extent that any
such damages suffsred by Owner are the result of Qwnar's negligent or wrongful
acts or the acts of any persons acting under or on behalf of the Owner or any pre-
axlsting conditions of the premizes and/or where the County Is found to bave no
ligbility by resson of any immunity arlsing by statute or common law In sonnection
with the fulfliment of the County's constitutional and statutory public
ragponslbllities,

Owner agreas to indemnify and hold harmless the County in the event of any claim,
demand, causs of action, judgrments, obligations, or llabilities, and all reasonable
oxpanses which County may suffer as direct s proximate result of the nagligence
or other wrongful act or violatlon of law by the Owner, lts employees, or any person
or persons acting under the direct control and suthority of the Owner or Its
amploysss, In connection with the County's occupancy of seld premigss underand
during the term of this agreement excapt to the extent that any such damages or
expenses suffared by County are the result of County's sole negligencs.

28, 1t s hershy understood and agreed that County is usling the faeilty for the
purpose of responding to a public health emergency, and that the facility Is baing
lleensed to Gounty and utllized by County at the direction of Owner and/or County.
Owner shall be afforded all immunities and protastion from loss and llabliity that
mey spply under such circumstances, but shall not apply with respact to a
particutar loss or llabllity to the extent that such loss or liabllity has arlsen from the
gross hagliganca or wiilful miscondust of Gwner,
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26, Owner is solely responsible for all tax labllities, including property taxes.

26, Owner shall not rant or allow ocoupancy of any vecant rooms or facilities
in the hotel during the term of the County's ocsupancy of the premises,

27, Owner-and County understand thet they shall not recsive rent, fees, or any
other form of payments or consideration, or gifts from oosupants of hotel rooms In
exchange for access to or use of the Premises. Owner and County also
understand that they have not entered into any agraemants with the occupants of
the hotel rooms related to the use of the Premises. The socupants of the hotel
rooms are not persons wha hira any dwelling unit from Owner or County within the
meaning of California Givil Code section 1940,

28, Owner needs fo obtain & County vendor number by applying at the
fallowlng link:

hitps:/lcamisvr.co.la.ca usiwebven/

A vendor number is required prior to the Courty making payment to the Owner,
The Qwner should allow up 10 48 hours after applying before a vendor number fg

lssued,

24, This agraement and any other documant nacassary forths consummation
of the transaction contermplated by fhis agreement may be exacuted in
counterpars, Including both counterparts that are executed on paper and
counterparts that are In the form of elsclronic resords and are exacuted
slecironically. An electronlo signature means any electronie sound, symbol or
process altached to or logleally associated with o reoord and exscuted and
gdopted by a party with the Intent to slgn such record, Including facsimile of a-mail
slectronic signatures. All executed gounterparts shall constitute ohe agresmant,
and each counterpart shafl be deemed an original.  The perties hereby
acknowladge and agree that slectronia records and elecironic signatures, as wall
as facsimile signatures, may be used in connestion with the execution of this
agresment and eleclronic signetures, facsimile signstures or signatures
transmitted by alactronic mail In so-called pdf forimat shall be legal and binding and
ghall have the same full force and effect as If & paper origingl of this agresment
had been delivered had been slgned using & handwritten signature, Owner and
County (1) agree that an electronic signaturs, whether digital or encrypted, of a
party to this agreement Is intended to authenticate this Writihng and to have the
eame force and effect a8 & manual signature, (1) intended to be hound by the
slghatures (whether original, faxed or elechronic) on any document sent or
deliverad by facsimile or, slentronic mall, or othiar slastronic means, (iil) are awsrs
that the other party will teply on such signatures, and (iv) hareby walve any
defenses to the enforssment of the terms of this agresment based on the foregoing
farms of signature. If this agreament hae been executed by slectrenic slunature,
all parties executing this document are expreasly consenting Under the United
States Federal Electronic Signatures in Global and National Commierce Act of
2000 ("E-81GN") and California Uniform Electronic Transactions Act ("UETA"(Gal,
Civ. Cade § 1633.1, ef geq ), that a algnature by fax, amall or othar slactranle
teans shell eorstitute an Electronls Signature to ain Electronle Recerd under both
E-SIGN and UETA with respect to this specific transaction,
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FEDERAL PROVIBIONS

30. Unless otherwlse expressly provided hersin, the rights and remedies
harsunder gre In additfon to, and not in limitation of, other rights and remedias
under the Occupancy Agresmeit, at law or In equity, and exerclse of one right or
remedy will not be desmed & walver of any other right or ramady.

1. The Owner agrees to comply with all applicable standards, orders, or
regulations lssued pureuant to the Clean Alr Act, o8 amanded, 42 U.8.C. Secilon
72210} &t seq., dnd the Faderal Waiter Pollution Control Act, s smended, 33 U,8.C.
1251 et saq.

32.  The Owneragrees to raport each vislation to the County and understands
&nd agraes that the County will, Inturn, report sach viclation as required to assure
notification to the California Governar's Office of Emergency Services, Federal
Emergency Management Agency (FEMA), and the appropriate Environmental
Protection Agensy (EPA) Reglonal Offlca.

43, The Owner agrees to include thess requirements in each subcontract
exceeding $180,000 financed in whole or In part with Federal assistance provided
by FEMA,

44, The Owrier agrees to comply with all applicable stendards, orders, or
regulations lssued pursuant fo the Federal Water Puliution Control Act, as
amandad, 38 U.B.C. Seotlons 12571 at seg.

35.  The Qwher agrees to report each viclation to the County and understands
and agraes that the County will, In turn, report each violation as required fo-assure
notification fo the Federal Emergency Management Agericy (FEMA), and the
appropriate Environmental Protection Agency Reglona! Office,

36.  The Quner agrees to include these requirements In each subcontract
exceading §160,000 financed in whole or In part with Fedaral assistance provided
by FEMA.

87, This Occupancy Agreament is & coversd transaction for purposes of 2
C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As suoh the Owner b raquirad to varify that
none of the Owner, its principals (defined at 2 C.F.R. § 180,995), or its afffliates
{defined at 2 CF.R. § 180.908) are excluded (defined at 2 CF.R. § 180.940) or
disquslified (defined at 2 C.F.R. § 180.935),

38, The Owner must comply with 2 C.F.R. pt. 180, subpart Gand 2 C.F.R. pt.
3000, subpart C and must inelude & requiremant to comply with these regulations
I any lower tler covered transaotion it enters into,

38, This cerlification Is a material representation of fact reliad tpon by the
County. If it is later defermined that the Owner did fot comply with 2 C.ER. pt.
‘180, subpart € and 2 C.F.R. pt. 3000, subpart G, In addition ta ramedias avallable
to the County, the Federal Goverment may puraus available raimedies, including
but not limitad to suspension and/er dabamment,

40.  The bidder or proposer agrees to comply with the raguirements of 2 C.F.R,
pt. 180, subpart C and 2 C.F.R. pt, 3000, subpart C while this offér is valid and
throughout the perlod of any contraot that may arise from this offer. ‘The bidder ar
propeser further agrees to Includs a provision requiring such compliance in its
lower tier coversed ransactions.
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41, Owners who apply or bld for an award of $100,000 or more shal flle the
requirad cartification, Each tier certifies to the ter above thet it will not and hes et
used Federal appropriated funds to pay any person or organization for influancing
or altempting ta Influerice an offlcer or employee of any agency, a member of
Congress, officer or employse of Congrass, or an emploves of & membar of
Congress in connection with obtalning any Faderal contract, grant, or any other
eward covared by 31 U.8.C. § 1852, Each tler shall alse disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwardad from tler to tler up to the recipient who in
turn will forward the certification(s) to the State of Callfornla.

42, In the parformance of this Occupancy Agreament, the Owner shall make
migxdmum use of protusts contalning recovered materials that are EPA-designated
itemns uhlsss the product cannot be aoauirete

i Competitively within & Hmeframe providing for compliance with the
contract parfarmanae schedule;

. Meeting contrant performence requiremsnts; of
fil. Ataressorable prics.

43. information about this retulrement, glong with the list of EPA-designated
ltems, ls available-at EPA's Comprehensive Proctirerment Guidslines web sits,

https:/wvww.epa.govismmicomprehensive~ procurement-guideline-cpg-program

44, The Owner also sgrees to comply with all other applicable requirements
of Section 6002 of the Solld Wasie Disposal Act,

48, The Tollowing access 1o records requirements apply to this Occupancy
Agreament:

L The Owneragrses to provide the County, the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized
representatives actess to any hooks, documants, papsrs, and records
of the Ownier which are directly pertinent to this Occupancy Agreament
for the purposes of making audits, examinations, excerpts, and
transariptions,

ll.  The Ownet agrees to permit any of the foragoing parties to reproduce
by any means whatsosver or to copy excerpts and tranacriptions as
raggonably nesded.

fil. The Owner agrees to provide the FEMA Administrator or his or her
authorized representatives ascass to construction or other work sites

partaining to the work being completed under the contract.

v, In-compliance with the Disaster Recovery Act of 2018, the County and
the Owniet acknowledge and agres thet no language In this contract
is Intended fo prohibit audits or internal reviews by the FEMA
Adminiatrator or tha Compirollar Ganaral of the United States.
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48, The Owner shail not use the DHS sesl(s), logos, crests, or raproductions
of flags or likenesaes of DHS agency officials without specific FEMA pra-approval,
Seal, Logo, Flags

47, This Is an acknowlsdgement that FEMA financlal assistance will be used
to fund all or & portion of the contract, The Cwner will comply with all appileable
F’iedait;al law, regulations, executive orders, FEMA policles, procedures, and
directives.

48, The Fedetal Government Is not & party to this Occupancy Agreement and
Is not subject o any obllgations or liabliities to the non-Federal entlly, contractor,
or any other parly pertaining to any matter resulting from the gontract,

49, The Owner acknowledges thet 31 U.S.C. Chapter 38 (Administrative
Remadiea for False Glalms and Statements) applies to the Contractor's actions
pertaining to this Ocoupancy Agreement.

[Signature Page mmedistely Follows]

Page - 1



IN WITNESS WHEREOF, this cccupancy agreement has besn executed by the parties hereto as of

the dates written balow,

ATE: -G8

pate. H=7-3-080

ATTEST:

DEAN C. LOGAN
Recorder/County Clerk
of the County of Log Angeles..

5

S
Deplty

By:

APPROVED AS TO FORM:

MARY G, WICKHAM
County Counsel

By. ;éétg M&M

Deputy

HOAI0ZB30498.4

LANDLORD:

TEXAS HOTELS, ING,
& Texas § corporation

By:

Naﬁ‘xe; Sushil Israni

AL LR AR 54

lis: LintitedsBagner é:a&:ﬁag

TENANT:

COUNTY OF LOB ANGELES,
& body corporate and politic

SACHI A. HANAT
Chisf Executive Officer

8}1 b

David P. Howard
Assistant Chief Executive Officer
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APPENDIX A, 44 C.F.R, PART 18- CERTIFICATION REGARDING LOBBYING
Certiflcation for Contracts, Grants, Loans, and Cooperative Agraements

The undersigned [Owner] certifies, to the best of his or her knowledge, that:

A No Faderal appropriated funds heve been pald or will be peld, by or on behalf of the undersigned,
to any persan for Influencing or attempting to influence an officer or employee of an agency, & Member of
Caongress, an officer or employes of Congrass, or an employes of a Member of Congress In connection
with thie awarding of any Federal contract, the making of any Federal grant, the malking of any Federal loan,
the:antering Into of any cooperative agreement, and the éxtension, continuation, renewal, amendment, or
modifieation of any Federal contract, grant, loan, or cooperative agreement.

8. if any funds other than Federal eppropriated funds have been pald or will be pald to any person for
influsncing or attempting to Influsnce an officer or amployee of any agency, & Member of Congress, an
oificer or emiployee of Congress, or an smployes of a Member of Congréss In connestion with this Faderal
contract, grant, loan, or sooperative agresment, the undersigned shall complsts and submit Standard Farm-
LLL, "Disclosure Form to Report Lobbying,” In accordance with 1ts instructions.

C. The undersigned shall require that the language of this certification be. Included In the award
documents for-all subawards at all tiers (including subcontracts, subgrants, end coritracts Under grants,
loans, and cooperative agreemants) and that all subreclplents shall certity and disclose acoordingtly.

This ceriification Is & materlal representation of fact upon which reliance was placed wher this transaction
was made or entered into. Submission of this certification is a prerequisite for making of entering into this
transaction impoged by 81, LL.S.C. § 1382 (as amanded by the Lobbylng Disclosure Act of 1995). Any
parson who fails to fils the required certification shall be subject to a alvil panalty of not less than $10,000
and not morg than $100,000 for each such failure,

The Owner, Texas Motels lne & Tewas S cotporation, cerifies dr affitme the truthfulness and
acouracy of each statement of its cerlification and disclosure, ifany. In addition, the Owner understands
and agrees thak the provisions of 31 U.8.C. § 3807 st saq., apply io this certifivation and disclosurs, i

Signature of Gwher's Authonized Ofiaial

Sushil laran! e
Nae arid Title of Owner's Authorized Official

h-F-8080

Data
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OATE:
4112020

PROECT:

HOTEL

ABERCY:

COUNTY OF LOS ANGELES

LOCATION:

1133 ATLANTIC AVE

LONG BEACH, CA 90813

BT




