
18 within the permit area shown on Exhibit "A".

21 Exhibit "A"; and

23 continued public use of the public street right-of-way; and

25 proposed use of the public street right-of-way area and its temporary withdrawal from

26 public use will not be injurious or detrimental to the public; and

27 4. That this use of2all' hOrffon \/ t~e public street right-of-way is

28 consistent with proper and lawful street uses and theuse is approved; and
. . ,

1( I

6

7

8

9

10

11

19

20

22

24

1

3. That there is no present or foreseeable conflicting public need for the

PUBLIC WALKWAYS OCCUPANCY PERMIT
(With Parklet)

This Public Walkways oc9u~a~c1Jermit ("Permit") is granted this ;)n~ay

of xul V
/

5 the City of Long Beach at its meeting held on December 16, 2014, to MOON, INC., a

2
3

4 , 2015, pursuant to minute order adopted by the City Council of

California corporation ("Permittee"), whose address is 149 Linden Avenue, Suite D, Long

Beach, California 90802, as the operator of Moon, formerly known as The

Greenhouse/Asha, and lessee of premises at 149 Linden Avenue, Long Beach,

California.

Permission is granted to. Permittee to occupy the public right-of-way,

including a temporary sidewalk extension ("Parklet"), and the following obstruction: low

barrier, sixteen (16) tables, sixty (60) chairs, one (1) sixteen-foot (16') umbrella, two

(2) eight-foot (8') heaters, one (1) planter to define the edge of the dining area and

parklet, one (1) bar counter, one (1) railing and planter to define the edge of the

dining area at (Address of Restaurant), Long Beach, California. Dimensions and

location of the area to be occupied are as shown on Exhibit "A", incorporated by

reference and made a part of this Permit; provided that all obstructions are placed only

This Permit is granted with reference to the following facts:

1. Permittee proposes to occupy the public right-of-way as shown on

2. The proposed occupancy will not now or at any time interfere with

LTV:bg A14-01283
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1 5. The City Engineer has determined that this use is in compliance with

2 Chapter 14.14 of the Long Beach Municipal Code, all related to temporary use of the

3 public rights-of-way; and

4 6. The Permittee shall obtain a public works street improvement permit

5 required under Chapter 14.14 of the Long Beach Municipal Code, prior to construction

6 and installation of the proposed Parklet.

7 The use of the public street right-of-way is granted upon and subject to the

8 following terms and conditions:

1. The minimum width of the public walkway shall be ten (10) feet, or as9

10

11

otherwise approved by the City Council pursuant to Chapter 14.14 of the Long Beach

Municipal Code, and any obstruction must permit at least five (5) feet of unobstructed

area of public walkway.

2. The obstruction shall not be located in a manner which interferes

with the flow of pedestrian or other traffic.

3. The maximum height of any such obstruction shall be six (6) feet and

all such obstructions shall be entirely portable, except as specifically authorized by the

City Engineer.

18 4. This Permit may be immediately suspended for a designated time

19 period at any time in the event that, in the discretion of the City Councilor City Manager,

20 such obstruction would interfere with street improvement activities, construction activities,

21 cleaning efforts or other similar activities.

22 5. The obstruction shall be kept in a good state of repair and in a safe,

23 sanitary, and attractive condition.

24 6. The public street right-of-way shall be used by Permittee only for the

25 obstructions described above and in the area shown on Exhibit "A".

26 7. The area in front of the entrance to the business shall not be

27 obstructed by barricades, chairs, tables or other furniture.

28 8. The Permittee shall place all obstructions, and any accessories or

2
LTV:bg A14-01283
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21 otherwise, Permittee shall remove the obstructions authorized by this Permit at the sole

22 discretion of the City Engineer and shall otherwise restore the public street right-of-way to

23 a condition substantially the same as existed immediately prior to the occupancy

24 provided for by this Permit. Should Permittee fail or refuse to remove the obstructions,

25 City may do so and, in such event, the security deposit paid by Permittee shall be applied

26 to City's costs. Permittee shall reimburse City for any costs in excess of the security

27 deposit. In the event of removal by City of all or any portion of the obstructions, City shall

28 not be liable for any damage to or loss of any property of Permittee.

3

8

9

10

11

18

19

20

5

1 equipment located within a dining or entertainment area, in strict accordance with all

2 standards established by the Fire Department and Health and Human Services

3 Department and contained within Chapter 14.14 of the City of Long Beach Municipal

4 Code.

9. No surface improvements, included but not limited to special paving

6 surfaces, may be removed or altered by the Permittee unless approved in advance in

7 writing by the City Engineer.

10. The Permittee shall not allow cleaning chemicals, or other foreign

matter to flow into street tree wells, and shall otherwise protect the health of adjacent

trees, and shall likewise prevent the discharge of litter, cleaning chemicals and all other

foreign matter into the storm drain system.

11. The Permittee shall protect any trees in the immediate vicinity of the

permit area from damage due to the Permittee's cleaning or other activities on the public

walkway. The Permittee shall not interfere with City's access to street trees for

maintenance purposes. Any special maintenance of street trees is the responsibility of

the Permittee and must be performed by a qualified landscape contractor acting under a

permit from City's Street Landscaping Division. City shall not be held financially

responsible for damage to Permittee's sidewalk furniture or awnings occurring in the

course of regular street tree maintenance.

12. Upon any termination of this Permit, whether by revocation or

LTV:bgA14-01283
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1 13. Additional guidelines and conditions set forth in Exhibit "D", attached

2 hereto and incorporated by reference, shall apply to public walkways occupancy permits

3 that include areas provided by a Parklet.

14. The following additional conditions shall apply to public walkways

occupancy permits for dining or entertainment areas:

A. Any dining or entertainment area shall be defined by

placement of sturdy fencing or other suitable barriers, as approved by the City Engineer.

Such barriers may only be affixed to public property with the prior approval of the City

Engineer.

B. All tables and chairs and any other accessories to dining or

entertainment uses may not exceed those enumerated on Exhibit "A", and must be

located inside the permitted area, as shown on Exhibit "A".

C. All dining and entertainment which takes place on the public

right-of-way shall conform to the requirements of Chapter 8.80 of the Long Beach

Municipal Code regarding noise. Complaints regarding noise shall be logged by city staff

and may be the basis for suspension, cancellation, or non-renewal of a permit.

D. The Permittee shall be responsible for cleaning the public

walkway occupied by a dining or entertainment area.

15. Any permit issued within the downtown area as defined on Exhibit

"B" and made a part of this Permit shall comply with all of the foregoing requirements and

the following additional requirements:

A. No tents or windbreaks may be used in, over, or around dining

23 or entertainment areas.

24 B. Temporary banners, not exceeding the height of the barrier

25 and attached to the barrier are permitted for a two (2) week period no more than four (4)

26 times per year.

27 C. Menu boards must be portable, located within the dining area,

28 and must not exceed five (5) feet, six (6) inches tall. Menu boards may be either a single

4
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3

1 pole pedestal of painted metal or a board attached to the inside of the barrier, parallel to

2 the barrier.

D. The following are prohibited on the public walkway in the

4 downtown area: television monitors, canopies and A-frame signs.

5 16. Upon expiration, a new permit must be obtained on the basis of a

6 new application and payment of a new fee and any security deposit amount due.

Renewal of the permit is not automatic and there is no right or entitlement to any use of

the public right-of-way. Security deposits may be adjusted from year to year based on

permit compliance and enforcement cost history. This Permit shall never be construed

as the grant by City of any right to permanently use or occupy all or any portion of the

public right-of-way; nor shall it ever be construed as a waiver on the part of City, or as an

estoppel against it, which would in any manner whatsoever bar or limit, or otherwise

prejudice, its right to at any time whatsoever require a discontinuance of the use or

occupancy of all or any part of the public street right-of-way, the removal therefrom of all

or any obstructions erected or maintained under this Permit and the restoration of such

public street right-of-way to a clean condition, all at the sole cost and expense of

Permittee.

17. Notices of violation of any of the terms and conditions of this permit

may be issued by the City of Long Beach. Within the downtown area as defined on

Exhibit "B", preliminary informal notices may be issued by Downtown Long Beach

Associates. The enforcement process is set forth on Exhibit "C", attached hereto, and

made a part of this permit. Notwithstanding the above, City may revoke this Permit at

any time by giving thirty (30) days written notice to Permittee or cancel the permit for

noncompliance with its terms. Such notice shall be signed by the City Manager, postage

pre-paid, and addressed to Permittee at its address provided above.

18. Permittee accepts this public right-of-way in its present condition and

agrees to maintain the same in a safe, clean, and orderly condition. Any and all uses

made of the public right-of-way shall be at the sole risk, cost, and expense of Permittee.

5
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Permittee, by its acceptance of this Permit, agrees to indemnify, defend, save and keep

City, its officers, agents, and employees free and harmless from and against any and all

liability as well as from and against any and all loss, claims, demands, damages,

expenses and costs of whatsoever nature arising out of or in any manner resulting,

directly or indirectly, from Permittee's operations on or the condition, use or misuse of the

public street right-of-way, including liability, claims or damages to or as a result of any

structures or fixtures on the public street right-of-way or appurtenances to it.

19. In partial performance of this obligation, Permittee shall obtain and

keep in full force and effect such public liability insurance and property damage insurance

as required by the Long Beach Municipal Code.

20. Nothing in this Permit shall be construed to excuse compliance by

Permittee with any and all of the laws and ordinances of City and State; neither shall this

Permit be deemed to obviate the necessity of Permittee's obtaining such other permits or

licenses as are required to conduct specific activities within the area, including but not

limited to entertainment or the sale, service or consumption of alcoholic beverages.

21. The terms of this permit shall be enforced by the procedure set forth

on Exhibit "C", attached and made a part of this permit.

22. In case suit shall be brought for the recovery of possession of all or

any portion of the public right-of-way or because of the breach of any covenant contained

in this Permit to be kept and performed on the part of Permittee, Permittee shall pay to

City reasonable attorneys' fees which shall be fixed by the court.

23. Permittee shall not assign this Permit, or any interest in it, nor shall

this Permit, or any interest in it, be subject to transfer or assignment by order of any

court. Any such transfer or assignment shall not create any right whatsoever in the

transferee or assignees and shall entitle the City Manager, at his discretion, to terminate

26 this Permit.

27 1//

28 III

6
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The acceptance of this Permit by Permittee shall be endorsed on this

Permit and shall be an acceptance by Permittee of all of the terms and conditions of this

Permit and an agreement to abide and comply with it. Permittee further acknowledges

that Permittee is aware of the requirements of Long Beach Municipal Code Chapter

14.14, and that Permittee shall conduct all activities hereunder in compliance with such

chapter.

n

,2015
Hend Elarabi,

Chief of Operations

By t\e.d L~~\
Name M~
Title c.\.ve.£" df. ~b'J-M S

"PERMITTEE"

__________ ' 2015

__ ~7...L.._..+1---=<d-:.....---, 2015

CITY OF LONG BEACH, a municipal
corpor tiC"·

By· ~/fu&:~
City Manager

"CITY"

. (>11
Approved as to form this ~ day of ----I;J2~~---...::o....-~=~--,2015.

Deputy City Attorney

7
LTV:bg A 14-01283
L:lAppsIClyLaw32IWPDocsID003IP023100466532.DOC



MOON -=--=__ E_" BROADWAY.----_ VICINITY MAP
NO SCALEw

>«
z
wcz:::i ~

IPROPERTY LINE
I I
STREET TREE MOON

149 LINDEN AVE

STREET----\~
LIGHT

\

CURB FACE

LINDEN AVE
__ $--2;;;......].-._

~ SHOWS AREA OF PERMIT

32'

CITY OF LONG BEACH - CALIFORNIA
DEPARTMENT OF PUBLIC WORKS, ENGINEERING BUREAU

PUBLIC WALKWAYS OCCUPANCY
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SHEET 1 OF 2



List of Approved Furnishings and Accessories
(Attachment to Public Walkways Occupancy Permit for Sidewalk Dining Purposes)

~MOON
Restaurant: T)lerlhCl6se' Permitee: Hend Elarabi

Address: 149 Linden Avenue Telephone: 562 209-4277

X Tables
number: 16

X Chairs X (;0number: ,
X Umbrella(s)

height & number: 1 -16'

X Heater(s)
height & number: 2 - 8'

Menu board
note: maximum height of 5 ft 6 in, maximum width of 2 ft
& none permitted in the coastal zone

__ Waiter stationt size:

~ ~ Planters for trees or other greenscaping
/ describe: Planters to define the edge of the dining area and parklet.

Plants will be drought tolerant and/or native.

~ Other: Bar Counters low railin and lanters to define the ed e of
the dining area. The parklet will be designed to insulate diners
from car traffic while limiting vision obstructions.

We intend to make occasional use of the permit area for live or recorded entertainment
(Note: A separate entertainment permit is required).

The following are prohibited:
• canopies (ground supported)
• television mont ors

Permittee signature: Date: It? hlO tY1 '
Print name here: Hend Elarabi

This list of furnishings and accessories is effective only when attached to a completed Public
Walkways Occupancy Permit.

EXHIBIT A
Page 2 of2
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1 EXHIBIT "B"

2 "Downtown area" means the area bounded northerly by the centerline of Tenth Street;

westerly by the centerline of Maine Avenue north of First Street, and the centerline of

Golden Avenue south of First Street and the centerline of Golden Shore and its southerly

prolongation; easterly by the centerline of Lime Avenue north of First Street and the

centerline of Alamitos Avenue and its southerly prolongation south of First Street; southerly

by the mean high tide line of the Pacific Ocean and its prolongation across the entrance to

Pacific Terrace Harbor and Queen's Way Landing Boat Basin.

1
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EXHIBIT "0"

GUIDELINES AND CONDITIONS FOR
TEMPORARY SIDEWALK EXTENSION

("PARKLET")

Applicants for a Parklet shall work with the applicable community organization(s)
affected by the installation of a Parklet and submit written evidence showing their
approval of (or lack of objection to) parklet installation and the loss of parking
spaces.
Prior to the installation of a Parklet, complete plans specifying the deck and
barrier components and their installation details shall be reviewed and approved
by the City Engineer, and a public works street improvement permit shall be
obtained from the Department of Public Works Construction Services Division in
accordance with Chapter 14.08of the Long Beach Municipal Code.
The Permittee shall be responsible for temporary removal and re-installation of
the Parklet due to any permitted construction activity, and shall also be
responsible for any damage to any facilities of the City, including but not limited
to, the Department of Public Works, the Long Beach Water Department, and
public utility companies due to this occupancy.
The Permittee shall comply with all terms and conditions of the public works
street improvement permit issued for construction and installation of the Parklet,
including but not limited to the following, subject to change at the City Engineer's'
discretion:
• The Parklet permitted herein shall be confined to the area shown on the

plan submitted by the Permittee and approved by the Department of
Public Works.

• The Parklet site shall be located at least one (1) parking spot in from a
corner or protected by a bollard, sidewalk bulb-out, or other similar
feature, if located at the corner.

• The street has parking lanes that will not become a use lane during
morning or afternoon peak hours, and the Parklet may not extend beyond
seven feet (7') from the curb line where there is parallel parking, or fifteen
feet (15')from the curb line where there is diagonal parking.

• Parklets shall be required to have solid edging, such as substantial
planters, and a vertical element at least five feet (5') tall at the leading
edge of the Parklet (with respect to the direction of travel), which may
consist of plant material in a planter. Other safety elements, such as
reflective tape, soft hit posts, and wheel stops may be required by the City
Traffic Engineer.

• Parklets shall not be allowed in front of a fire hydrant, or over a manhole
or public utility valve or cover.

• All elements of the above mentioned Parklets shall be constructed and/or
installed to conform to the applicable provisions, rules, regulations and
guidelines of Long Beach Building Code, the Americans with Disabilities
Act (ADA) and the Americans with Disabilities Act Accessibility Guidelines
(ADAAG), including but not limited to providing and maintaining a
minimum four foot (4') clearance between the occupancy permitted herein
and any existing street furniture (e.g., utility poles, parking meters,
mailboxes, etc.).

1
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The Permittee shall provide maintenance for the Parklet as follows:

• Keep all plants in good health.
• Keep the Parklet free of graffiti, debris and grime.

• Adequately maintain the surface.
• The area under the Parklet shall be maintained in a sanitary condition free

from infestation from pests and clear of obstacles to storm water
movement along the gutter flow line.

• As necessary and at the direction of the City Engineer, the Permittee shall
remove the Parklet and thoroughly clean under the Parklet area.

2



MOON-01 OPIO' OF
ACORD" CERTIFICATE OF LIABILITY INSURANCE r DATE (MMIDD/YYYY)\.-,..:--

04/27/15
~HIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
, CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an' endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endcrsemenns).

PRODUCER 626·966·1791 CONTACT
NAME:Partee Insurance Assoc.,lnc.

626·331·8132 r.tJgN~ F.n. I FAXLicense #0786033 (AiC Nol:
584 S. Grand Avenue ~~'}1~s"·Covina, CA 91724-3409

INSURERlsl AFFORDING COVERAGEStefanie Rico NAIC#

INSURER A: Ohio Security Insurance CO
INSURED Hend Elarabi INSURERB:

Moon
INSURERC:149 Linden Ave.

Long Beach, CA 90802 INSURERD:

INSURERE:

INllURERF:

COVERAGES CERTIFICATE NUMBER' REVISION NUMBER'
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDINGANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSI()NSAND CONDITIONSOF SUCH POLICIES. LIMITSSHOWN MAYHAVE BEEN REDUCED BY PAID CLAIMS.

iNSR
TYPE OF INSURANCE

IADaL SUB ~~6CflvW.n POUCYEXP
LTR "N"R IWlln POLICY NUMBER LIMITS

GENERAL LIABILITY . EACH OCCURRENCE $ 1,000,00>--
A .xOMMERCIAL GENERAL LIABILITY X BKS56435432 12/01/14 12101115 ~!<>l= ·~w .1 $ 500,00P !;MISES (Ea OOOIJrrence

>-- CLAIMS-MADE [!] OCCUR ..t
~~

lO--- MED EXP (Anyone person) $ 15,00C,,.. ...
PERSONAL & ADV INJURY $ 1,000,00~ . '-J ~'~ iii,......r\ •.••..
GENERAL AGGREGATE $ 2,000,00I-- ,- J II.Jl.vrrr

Iil'LAGGREGATE LIMIT APPLIES PER: ~. 'J~_~ PRODUCTS - COM PlOP AGG $ 2,000,00
X POLICY ri- ~~-i- nLOC .-\ t $
AUTOMOBILE LIABILITY ~ JJ~Io-...--j----- &~~~~~~ISINGLE LIMIT ~l--

ANY AUTO c \..:jl BODILY INJURY (Per person) sI-- ,~- l\.ALL OWNED SCHEDULED
BODILY INJURY (Per accident) sAUTOS AUTOS \I-- I---

NON-OWNED '-
rp~~~~~;;tpAMAGEHIRED AUTOS AUTOS ~ $I-- 10- . ..' ,., s

UMBRELLA LIAB HOCCUR EACH OCCURRENCE $f---

EXCESSLIAB CLAIMS·MADE AGGREGATE s
OED I I RETENTION s $

WORKERS COMPENSATION I WCSTATU-; I IOl~-AND EMPLOYERS' LIABILITY YIN TORY UMIIS
ANY PROPRIETORIPARTNERIEXECUTIVE 0

N/A E.L EACH ACCIDENT sOFFICER/MEMBER EXCLUDED?
(Mandatory in NH) E.l. DISEASE - EA EMPLOYEE s
grs'c~~~'2~ebpERATIONS below E.l. DISEASE - POLICY LIMIT $

A Property 18KS56435432 12/01/14 12/01115 BPP 200,OOC

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (Attach ACORD 101. Additional Remarks Schedule, if more space Is reqUlrJillP PR0 VED AS TO FO RM
*10 day notice of cancellation for nonpayment of premium. J' ~
The City of Long Beach, its boards and coTilmissions, and their officials, 't"'" 20.i£
employees, and agents are included as Additional Insured as resp~~~ ~~ •
Liability per form CG2012 079B. !lE5 PARKIN. C. tor'lY
SUPERSEDES CERT ISSUED AND DATED 4/24/15.{.

By ~ () ~
'J LINDA T VU

•••.•••n •...." ~ •...." ,~~_._

CERTIFICATE HOLDER CANCELLATION - ~ '- ..., '" 'I!;"'J'

CITYOFL
SHOULDANY OFTHEABOVE DESCRIBEDPOLICIESBE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Long Beach, its boards
ACCORDANCEWITHTHE POLICYPROVISIONS.

and commissions, and their -

officials,employees and agents AUTHORIZED REPRESENTATIVE

333 W. Ocean Blvd., 10th Floor alU-~~¥J<-Lone Beach CA 90802

ACORD 25 (2010/05)
© 1988·2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: BKS56435432 COMMERCIAL GENERAL LIABILITY
CG 20 12 07 98

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -
STATE OR POLITICAL SUBDIVISIONS - PERMITS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

State Or Political Subdivision:

.
/"

The City of Long Beach, its boards and commissions, and their '0trici;,s, employees, and agents

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

Section II - Who Is An Insured is amended to
include as an insured any state or political subdivi-
sion shown in the Schedule, subject to the following
provisions:

1. This insurance applies only with respect to opera-
tions performed by you or on your behalf for
which the state or political subdivision has issued
a permit.

2. This insurance does not apply to:
a. "Bodily injury," "property damage" or "personal

and advertising injury" arising out of opera-
tions performed for the state or municipality;
or

b. "Bodily injury" or "property damage" included
within the "products-completed operations
hazard".

APPROVED AS TO FORM

~--_--='S)I-I--....,.c..;;) 20 Ic:
CHARLES PARK' C t;r.ney-

By----~-~=!3;.....a.....Ir...:::::::;;,.
LINDA T. VU

DEPUTY CITY ATTORNEY
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