R-17

MAYOR BOB FOSTER
CITY OF LONG BEACH

November 16, 2010

MEMBERS OF THE CITY COUNCIL
City of Long Beach

RECOMMENDATION:

To receive and file the Small Business Enterprise pilot and Local
Preference report and direct the City Manager to return to the City Council
within 30 days with a citywide Small Business Enterprise program that
would include local outreach and parameters for all City Departments.

DISCUSSION:
See attachments

SUGGESTED ACTION:

Approve recommendation.

Respectfully submitted,

[

Mayor Bob Foster
City of Long Beach

Dated: November 5, 2010



CITY OF LONG BEACH

Department of Financial Management

333 West Ocean Blvd., 7% Floor Long Beach, CA 90802 (662) 570-6200 Fax (562) 499-1014 TEDD (562) 570-5832

BUSINESS RELATIONS BUREAU

November 16, 2010

HONORABLE MAYOR AND CITY COUNCIL
City of Long Beach
California

Small Business Enterprise Program

In April 2009, the City adopted a Small Business Enterprise (SBE) recruitment pilot program
for the Departments of Public Works; Parks, Recreations, and Marine; and the Long Beach
Gas and Oil Department. This program requested the pilot Departments to use best efforts to
meet a 20 percent SBE participation rate for eligible procurement and contracting services.
The pilot program is applicable to certain contracts; certain funding sources, such as
Tidelands funds and certain grant funds, do not permit application of the program. In addition,
the program was tiered to accommodate and encourage participation from a variety of small
businesses. The program was structured to offer certification on three levels: Small Business
Enterprise (SBE), Very Small Business Enterprise (VSBE), and Local Small Business
Enterprise (LSBE). The goal of this program was to increase participation of SBEs, in local
contracting opportunities, particularly businesses located in the City. The program went into
effect May 13, 2009. Small Business Enterprise certification can be obtained through the
City's bidder's database registration; there is no charge for this certification. In addition, it
typically takes about 24 hours for a business to receive certification. For your reference,
please refer to Attachment |. This document highlights the ordinance and the program’s
applicability.

As a result of this pilot program, there are currently 1,269 certified SBEs registered and
certified in the City's SBE database; of that, 212 are Long Beach, Local Small Business
Enterprises (LSBEs). The number of LSBE certifications represents a 16 percent registration
rate. Of the 1,269 certified SBEs, there are 131 Very Small Business Enterprises (VSBEs).
The number of VSBE certifications represent a 10 percent registration rate. During this pilot
program, SBE, VSBE, and LSBE’s participation reached an estimated $10 million. Since the
inception of the SBE program, the Business Relations Bureau has attended 14 outreach
events promoting the SBE program as well as a host of other procurement opportunities.
Please refer to Attachment Il that highlights these events.

When the program was implemented, staff suggested an overall goal of SBE participation of
20 percent, which was 10 percent SBE, 5 percent VSBE and 5 percent LSBE. The pilot
program has been successful, and staff recommends permanent implementation of the
program with an overall SBE goal of 10 percent. Based on experience, the program’s
implementation should be expanded to the following departments: City Manager,
Development Services, Financial Management, Fire, Health and Human Services, Human



Resources, Library Services, Long Beach Airport, Parks, Recreation and Marine, Police,
Public Works, and Technology Services.

Local Preference Program

On June 2, 2009, the City Council requested the City Attorney amend the Long Beach
Municipal Code Section 2.84.030, Local Preference. The direction was to provide Long
Beach-based businesses with a greater competitive edge when bidding on a City contract.
Previously, the local preference was a 5 percent discount on bids submitted by L.ong Beach-
based businesses for furnishing materials, equipment, supplies, and non-professional
services. The discount is applied to purchases of $100,000 or less commensurate with the
authority of the City Purchasing Agent. The City Council requested an amendment to the
ordinance by increasing the amount to 10 percent, or $10,000 and may not exceed $10,000,
ensuring the City does not short-change itself, while at the same time providing Long Beach-
based businesses with an opportunity to compete in bidding contracts. Please refer to
Attachment lII.

In FY 2010, there were 63 bids submitted by local businesses. Sixteen local businesses took
advantage of the local preference and were awarded $764,365 in contracts.

The Department of Financial Management Business Relations Bureau offers businesses and
contractors a no cost subscription to receive notifications of upcoming bid opportunities. This
free service allows vendors to register and receive bid notices for up to 20 commodity codes.
Once registered, the Bidders will receive bid notifications for the selected commodities. They
will receive access to download the appropriate Invitation to Bid (ITB) or Request for Proposal
(RFP). Currently, there are 9,822 businesses registered in the bidder's database of which
1,188 are Long Beach businesses. The number of Long Beach-based businesses registered
represents a 12 percent participation rate. Presently, our bidders database also contains
1,448 Women Business Enterprises (WBEs), 1,678 Minority Business Enterprises (MBEs)
and 1,269 Small Business Enterprises (SBEs). This is the Business Relations Bureau’s
primary tool in providing outreach and communication to local businesses.
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OFFICE OF THE CIT Y ATTORNEY
Long Beach, CA SDB02-4664

- ROBERTE. SHANNOCN, Ciy Atlomey
333 West Ocean Boulevard, 11th Ficor

ATTACHMENT I

ORDINANCE NO. ' ORD-09-0005

AN ORDINANGE OF THE CITY COUNCIL OF THE
CITY OF LONG BEACH RELATING TO A SMALL, VERY
SMALL AND LOGAL SMALL BUSINESS ENTERPRISE
PILOT PROGRAM FOR GERTAIN CITY GONTRACTS
WITH SPECIFIED CITY DEPARTMENTS, AND MAKING A
DETERMINATION RELATED THERETO |

WHEREAS, the ec’ono.mic heaith of the City depends on the strength of all
Its businesses, including small, very small and local sméll buslnesses‘ihlat are sometimes
unable fo compete with large-scale enterprises for Gity contracts; and '

~ WHEREAS, the Clty desires to strangthen the City's economio base by

1| Increasing the particlpatién of small, very small and local small busin'e.s‘és‘eas in City
Il contracts; and | o

WHEREAS, in order to assure an effective outcome, a "p'ilot program” for &
period of one (1) year will be undertaken for specified City departments for applicable
City contracts and procurement opportunities; ‘
_ NOW, THEREFORE, thé Clty Councll of the City of Long Beach ordains as
follows; . . | _

Section 1. The Cliy Council hereby adopts Exhibit "A," setting forth the
Clty of Long Beach Small, Very Small and Local Small Business Enterprise. Program {the
|| "Program®), attached hersto and. mco{porated herein by this referenge. |

Section2. The Program shall expire one (1) year from the date of
adoption of this ordinance, un{ess extended,
. Section 3. The City Councll hereby finds and determines that Exhibit A
is statutorily exempt from the provisions of the California Environmental Quality Act.
i
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Section4.  The City Clerk shai['certifylto the passage of this ordinance by |
the City Councll and cause it lto be posted in three (3) conspicuous places in the City of
Long Beach, and It shall fake effect on the thirty-first (31st) day after it Is approved by the
Mayor, ' | |

| hereby certify that the foregoing ordinance was adopted by the City
Councll of the Clty' of Long Beach at its meeting of April 7 , 2009, by the

followinhg vota:

Ayes: Counclimembers: 8. Lowenthal, DeLong, Schipske,

 Andrews, Reyes Uranga, Gabelich,

Lerch.
Nogs: Councilmembers; None.
Absent; Councilmembers;  0'Donmeil,

%City Clark

Approved:‘ ‘tl//%/ g ﬁ

Date) TV /) Mayor

ARB:by A0B-D2447
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- EXHIBIT A

The Clty of Lohg Beach Small Business Enterprises (SBE), Very Smail Business Enterprises
(V8BE) and Local Small Business Enterprise (L.SBE) Pllot Program (the "Program").

1.0 Apglicability

The Program shall apply to all applicable construction contracts, professional services contracts,
and procurement activities underiaken by City of Long Beach Departments of Public' Works and
Parks, Recreation and Marife, funded with City general fund revenuss and/or federal funds,
except those sublect to 49 CFR 26, “Disadvantaged Business Enterprises (DBE) Program” or
- those requiring compliance with the City's Section 3 program, and the Depattment of Gas and
Qil, funded with gas or oll revetive. The Program shail not apply to projects or purchases using
Tidelands funds ‘or funds from the. South East Resource Recovery Faofluty (SERRF) .or projects
performed by ofl contractors Thurhs and Tidelands,

2.0 Policy

21  The City shall promote utllization of Small Business Enterprisés (SBEs), Very
‘Small Business Enterprises (VSBEs) and Local Small Business Enterprises (LSBES) on
' construc:ton contracts, professional serwoes contracts, and purchase orders,

' 2.2 The goal of the Program is to provide the City with more compeiltion, {ower costs,
BN bEttSE COMMUNTY participation by reducing barrfers to small and local business part[olpatlon
in the Clty's contracting and procurement process,

2.3  The Program shall be adminfatered ina streamllned and cost effectlva manner hy
the City's Business Services Manager, operafing under the appropnate bureau managing
- director, division director, and-section manager

2.4 - Forthe Depariment of Parks, Recreation and Marine, VSBE paiticipation will not
be tracked separately from SBE participation, due to the large humber of small contracts {less
than $100,000) and the administrative costs of tracking SBEs and VEBES separately.

3.0 Program Structure :

The Program was established by an ordinance adepted on
2009 by the Gity Councll of the CHy of Long Beach, and became Sfiective on
o 2009,

4,b Pr_oq,ram Appliﬁabiiitv to Non-SBE Flrms, $BE Firmé and VSBE Firms

, 41  Non-SBE prlme contractors!consultants/vendora shall meet.'the combined
SBE/NVSBE/LSBE particlpation goal, or document and submit an acceptable Good Faith Effort
for thelr bid or proposal to. be deemed responsive,

41,1 The Dapariment of Public Works shall identify and may exempt from the
requirements of this Program any project requlring compliance with. the Clfy's Section 3
Program, established by federal court consent decree. In cases where a determination
js made to exempt a project due 1o the Sectlon 3 requirements, submisslon of a Good
Falth Effort shall not be required for a bid or proposal to be deemed responsive,

Exhibit A

PAGE1OF 9
ARBibg A0G-02447



o,

4.2 SBE prime contractorsfconsultantsivendors, certifled through the City's. online
SBE/NSBE/LSBE database and- verifled by the Clty, are deemed to have met the SBE
component of the combined SBE/VSBE/LSBE participation goal, but shall' meet the VSBE
component for the goal, or dosument and submit an acoeptable Good Faith Effort, for thelr bid
“or proposal {o be deemed résponsive,

4.3 City~certif‘ied SBE prime contractors/cdnsuitantsftrendors who also qualify as a
Very Small Business Enterprise (VSBE) hased upon the Business Services Manager's review of
qualifying Information are desmed to have met both components of {‘he combhined
SBE/VSBE/LSBE participation goal,

4.4 - The City encourages ail ptime confractors/consuliants/vendors to utilize small
business subcontractors and subconsultants, whether at a first tier or lower tier sub lsvel, as
well as vendors and suppllers. Lower tler subs and vendors/suppliers must provide
services[materlals directly related to the' project or they will riot qualify to meet ths goal.

50 8BE,VSBE and LSBE E|lnibilii:¥

‘ 5.1 SBE ehglbillty ts determined utillzing federal U B, Small Business Administration
(SBA) size standards, based on North American Industrial Classifloation System (NAICS)
codes. The current fable of size standards can be accessed- on the SBA. website -at
www.sba.govicafia, Examples of maximum gross annual revenue averaged over the past
three years to gualify as an SBE: general contractor $31.0 milllon; speclalty trade contractor 7

e $18,0 milllon; enginesting services $4.5 million.

B2 VSBE eligibility -is determfned utllizing maximum allowable armual gross
revenues consistent with those . of the State of Califorma 8 Department of General Servmes
"m!cro~buslness" des&gnation

58  Local Small Business Enterprise (LSBE) eligibility shall be determlned by the
criteria established In section 2.84.030, subdivisions (1) and (2), in additlon to the SBE ehg;b!ﬁty
criterla described n section 5.1, ahove,

8.0  Annual SBE/VSBE/LSBE/LSBE Goals, Individual Contract Goals, Diyision Goals

~ 8.1 For theTirst year of the Program, annual Clty-wide SBE/NVSBE/LSBE goals for
participation shall be twenty psrcent (20%) for procurement and contracting of.services, which.
include terr percent (10%) general SBE participation, five percent (5%) LSBE partlcipatlan and
flve peroent (6%) VSBE part}r.:ipation

6.2 In order to meet the estabtishad goals, the Program Managar for eagh contract
will consult with the Business Ssrvices Manager, Goals may be adjusted due to the number of
qualiflted SBE/VSBE/LSBE firrs avallable to provide the requlred services. 1f the' doliar value of
the work slemants of a contract that can be performed by SBEs; VSBEs and/for LSBESs Is high,

~ the contract will have & Higher SBE, VSBE and/or LSBE partlcipation goal than ohe where only
a small portton of the work could be competitively performed by SBEs, VSBEs or LSBES,

- 6.3  The fellowing is a methed for determining SBE/VSBE/LSBE contract -goals,
Startlng with a detalled cost estimate for each contract, the contract Program Manager will
identify The types and amounts of work to be performed In the contract using universal codes
established by the North Amerloan Industrial’ Classifleation System (NAICS), The Business
Services Manager will research government and Clty databases and focate potentlal small :
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businesses for gach work disclpltna. The goals are then established based on two factors; (1)
the number of SBEs/VSBEs/LSBEs available to perform a work dfso!pl[na, and (2} the amount of
work in the contract scope that the discipline represents. ) ,

6.4 For Clly contracts that do not hava an  asslgned contract~speciflc
SBE/NSBE/LSBE goal, additional targeted outreach to SBEs/VSBES/LSBEs will be conducted,
and every effort will bé made to award the work to a smali business,

6.6  Certainh categorles of work are exempted from the Program regulrements for
compelling reasons after consultation with the Business Services Manager anc appmvai by
appropriate division dlreotor :

7.0 Definitlons of “Subcontractor” and "VendorlSugglier" ‘

74 - A "Subconiractor” s defined as an Individual, firm, or entity havmg & dirsct
contract with the prime contractor or with any other subcontractor to perform a portion of the
subject coritract. A subcontractor must have a valid State of California Contractors Licengs to
the extent reguired hy law,

7 2 A “VendorfSuppl:er” Is deflned as an individual, firm, or entrty provrd ng- materfals
oi supplies aﬂractly to the subject contract, For a ptime contractor to receive participation credit-
for utllizing an SBE/VSBEASBE vendor or suppller under the City's SBE/VSBE/LSBE Program,
the materiais/supp[ies must be d!rectly appllcable to the subject contract or Clty facllity,

8.0 City's 885 N—SBE!LSB : Databage: Vendoy R@gistratlon and SBE Certification- :

8.+  All firms (large and small) wishing to do husiness with the City are strongly
encouraged to register with the City’s online databass, Vendor. reglstration Is relatively simple
and-quick, A link to vendor registration Is provided from the SBENSBE/L$BE F’rogram page on
the City's wabsite, -

82 Al SB§NSBEfLSBE firms fisted on a City ¢ontract {prime oontractor!consultant
suboontractors/subconsultants, vendors and suppliers) are required to register with, and obtain
SBE certification from, the Citys online vendor database, In order to receive credit toward the
established SBENSBE/LSBE goal for that contract,

8.3 Fcr tha pritme contractor/consultant o receive credit for a small business as part
of the prime's commitment to mesting the established SBE/VSBEASBE goal for a contract, the

. 8BE must be certifled by the due date of the prime's SBENSBE/LSBE Commitment Plan

(COLB Form SBE- or 8BE- ).

8.4 To apply for VSBE status, the small business must check the “\VSBE" box on ifs
online SBE certification applicatlon. Separate VSBE certifications will not be issued. The City
will: detertnine VSBE eligibllity af the time of review of the prime contractor’ s/consultant 8
SBENSBE/LSBE Oommltment Plan.

88  Prlorto contract award SBE VSBE and |.8BE status shall be ver[fsed and may
ba audited by the City. .

9.0  Bidders’ Commitment to Meeting the Established SBE/NSBENSBE Participation
Goals : ' ' S o .

Exhiblt A
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9.1 Al construction contract bidders shell submnt a compieted SBE/NVSBE/LSBE
Commitment Plan for Censtruction Contracts Indicating the dollar value and percentage of
SBE/VSBE/LSBE contract particlpatlon. .

9.2. . The City may, In its discretion, alfow blddars up to three (3) additlonal business
days to submit Good Faith Effort documentation. A bidder that does not meet the
SBE/VSBE/LSBE particpation goals and does not submit fts GFE documentation is declared
non-responslve and may forfelt Its bidder's bond.

9.3 I all three lowest bidders are declared non-responsive, the fourthowest bidder
shall submit its SBE/NVSBE/LSBE Commitment Plan (COLB Form SBE- ) within 48 hours of
written request by the City,  The bidder's Commitment Plan wilt be evaluated by the Business
Services Manager. If the bidder does not meet the combined SBENSBE/LSBE particlpation
goal established for that contract, the bidder shall submit is Good Faith Effort doéumentation
within 48 hours of request by the Clty. ,

9.4  Bldders that do not meet the SBE, VSBE or LSBE parﬁcipatlon goal shall be
deemed non-responsive unless they demonstrate that thay have made an acceptable Good
Faith Effort to meét the SBE/VSBE/LSBE partlclpatlan goals. ,

985 Within three business days of baing Informed by the Clty that a ﬁrm Is non-
responsive because it has falled to meet the SBEA/SBE/LSBE participation goal and has not
documented an acceptable Good Faith Effert (GFE), the bidder may request administrative
reconsideration. The bidder shall make this request in writing fo appropriate Managing Director
who will serve as the SBE Reconsideration Officlal.. The SBE Reconsideration Offlclal will not
be Involved In the Initlal evaluation of the bidder's GFE, Contractors shall forfeit thelr rlght for
raconslderatlon if they fall to act within three business days,

: 9\.6 The reconaiderat[on process provides an opportunity for theaffeoted bidder to
meet with the SBE Reconsideration Offiolal to discuss the basils of the City's determination of -
nen-responsiveness, The BBE Reconslderatlon Official will send the affested bidder a written
decislon on raconsideration, via certifled. mall, explaining the basis for finding that the bidder did
or did not meet the partiolpatton goal or damonstrate an accaptable Good Faith Effort,

10.0 Proposers' Compliance with SBE/VSBE/LSBE Partigipation Goals

- 101 All proposers shali aubm:t with thelr proposal or Statement of Qualifications, -a
completed COLB Form SBE- SBENVSBE/LSBE Comriltment Plan for Professional Services
Contracts, Indicating the estlmated dollar value and percentage of SBE/NSBELSBE contract
partlcipation This will demonstrate the proposer’s ablility or mtent to'mest the SBENSBE/LSBE
participation gc)ats A

10.2 f during the evaluation process, the City finds that the. proposaz‘ was unable fo
show ablility or intent to meet the SBE/NVSBE/LSBE goals assigned to the prc]ect the proposer
wifl be required to submit a Good Falth Effort in order to continue in the seiectlon process

10.3  Consultants shall Indicate SBENSBE!LSBE participation ievels prlor to reoeivlng
authorization for a work task,

0.4  After negotlations have been qompleted and the ansultant contract is exeouted.
‘achieving the SBE/VSBE/LSBE goal Is a contractual commitment and can only be aitered with

Exhiblt A
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written-approval of the appropriate City division director, for unusual instances such as a change
in scope of services

11,0 Bidder and Proposer GQmp!{gnce with Good Falth Effort Evaluation Criteria

A bidder/proposer whose hld or propesal falls to meet the SBE, VSBE or LSBE participation
goal shall be found responsive. if an acsceptable Good Falth Effort Is demonstrated, The
following criterfa shall be used in evaluatlng a bidder's/proposet’s GFE,

11.1  Aitend Pre-Bld/Pre-Proposal Meeting: The bidder!propoaer submitted written
evidence that he/she attended the pre-bld confersnce or pre-proposal meeting.

, 11.2- Subdivide the Work: The bidder/proposer prepared and followed a plan to
subdividé the work info disclplines or work elements that could be economically performad by
small buginesses, [t Is the bidder's/proposer's responsibllity to demonstrate that sufficlent work
was made available to SBEs, VSBEs and LSBEs to meet contract requirements.

11.3  Advertise:- The bldder/proposer submitted written evidence of commercial
advertislng for small business suboontractors/subconsultanis at least 14 calendar days prior to
the: bid/proposal due date. A copy of the advertisement showing the adveriisement date(s),
name of publication, type of work and. amount of work that Is belng solicited, must be provided:

11.4  Use Public Databases; The bidderfproposer submitted written evidénce of using
the City's SBE/VSBEA.SBE database, shall business, minority business, and women-owned
business assoclatlons, and chambers of commercs to help solicl subcontracters.”

11,5 Provide Relevant Information to- Small Businesses: The bldder/proposar
submitted written evidencs that hefshe has provided Interested small business with Information
about the requirements of the contract, and how to obtaln plans and spaciﬂoatlons at least 14
calendar days prior to the bid/proposal due date.

: 11.6  Directly Solicit Small Buslnesses: The blddet/proposer submitted written
evidence of directly sollclting for small business subcontractors/subconsultants, A copy of the
written notices sent diractly to SBESs, VSBEs and 1.SBEs must be provided. A direct sollcitation
should include the type of work, amount of work, and a brief specific description of the work
baing solicit@d

1.7 Conduet Follow-Up: The biddet/proposer submitted writteri evidence of speoif[o
activities used te follow up initlat solicltations In preparing the bid/propesal.

11,8 Offer Assistance: The bidder/propovaer demenstrated that he/she has offered fo
assist small busihesses In obtaining bonding, Insurance or equipment.

L]

- 11.9 Negotiate The bidder/proposer submitted wrliten evidence ’that he/she has
negotlated in good falth with Interested small businesses, Documentation must include
company name, centact person, methed of contact, and specific items that- were. negotlated
(scope of work, materials, equipment, instrance, bonding, personnal, iming of projact eta.).

11.10 Document Bld and Negotiation Results: For any negotiations which were
unsuccessful and/or bids/proposals recelved but not accepted, the bidder/proposer submitted
the unsuccessful bidder's/proposer's company name, telephone number, contact person, price

~ bid (if applicable), and the reason for rejecting the bid or proposal. If prloe is the reason for -

Exhibit A

PAGEBOQF 9
ARBibY ADB-02447 .

9



rejecting tha bid/proposal, fist the price bid by both the SBENSBE/L‘SBE and the tow bidder for
that slement of work,

Each of the 10 criterla will be assigned 10 polnts, The bidderfprdposer must achleve a score of
70 out of a possible 100 polnts in order for the Business Services Manager to determine that the -
bidder/proposer has made an acceptable Gnod Falth Effort (GFE),

For detalled GFE submittal instructions and spacific examples, logontowww. . and
cllick on “Cood Faith Effect Evaluation criterla and Submittal Instructions.” T

12.0 Utilizatlon/Substitution of SBEs/VSBEs/L.SBEs on Gonstruction Contracts

~12.1- During the tetm of the contract, the prime Gontractor shall be reguired to utilize
all Subcontractors (as defined in Sectlon 7.0 of this document} listed on its SBENVSBEASBE
Comimitment Plan (COLB Form SBE- ), in the amount and percentage specifled on the from,
Any SBENSBE/LSBE subcontractor subsifiuiion will require prior written ap;arcval by the
appropriate Clty division director, and must maet all State laws and statutes,

12,2, All Subcontractors listed on COLB Form SBE- |, who defined work is greater than
% of ohe percent of the prime contract value, must be listed on the bidder's list of
Subcontractors submitted with the bid documents. |If an SBE/VSBE/LSBE Subcentractor Is
added after submittal of the bidders list of Subcontractors, the bidder shall follow Subcontractor
lIsting/substitution procedures pursuant to FPubile Contract Cade 4107 et al,

123 If a prime Contraator substitutes an SBE/VSBE/LSBE vender/supplier, the
Contractor shall provide proof, to the satisfaction of the appropriate City division director, that a
good faith effort was made to replace that vendorsfsupplier's participation percéntage. with
another SBENSBE/LSBE firm, to mest the combined SBE/NVSBE/LSBE particlpation
percentage specified on the Confractor's SBENVSBE/L.SBE Commitmant Plan (COLB Form:
SBE« ) At profect close-out, If the prime Contractor falls fo mest the combined
SBE/VSBE/NSBE participation petcentage specified on its SBENVSBE/LSBEE Commitment Plan,
or fails o provide proof that It made a good faith effort to do so, the Contracter may be
considered {o be In material breach of contract (refer to Section 16.0).

3.0 Utilization/Substitution of SBES/VSBEs/LSBEs on Professional Serviges Contracts

: 13,1  Durihg the term of the contfract, the prime Consultant shall be required to uiliize
all subconsultants listed on its SBE/VSBE/LSBE Gommitment Plan {COLB form SBE- ), unless
the City approves a changs In scope of work that would eliminate or reduce the utilization of an
SBE, VSBE or LSBE subconsultant. Any SBENVSBE/NLSBE subconsultant substitutions require
prior: wrltten approval by tha appropriate City dlvislon director.

132 If a prlme Consultant substltutea an SBENSBE!LSBE vandor/supplter, the
Consultant shall provide proof, to the satisfaction of the approptiate City divislon dlrector, that a
good faith effort was miade to replace that vendor's/supplier's participation percentage with
another SBE/N/SBE/LSBE flrm, to meet the combined SBE/NSBE/.SBE partlclpatlon
peroentaga speciﬁed on the Consuitant's SBENSBE/LSBE Commitment Plan ‘

14.0- Gontract Amendments

If the City approves a change order or contract amendment, the SBENSBEILSBE participation
goals may, at the sole discretion of the appropriate Clty dlvision dirsctor, apply to the change
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.+ order or oontraét amsndment, If the additional work can be iaerforrﬁed by SBEé, 'VSBES ot
[.8BEs that are already part of the Contractor's/Consultant's  team, -the SBENSBEfLBBE ‘
par’tlcipatlon goal$ shall apply to the entire contract, including the amendment; .

15 0 Contract Monitoring .

1‘5,.1' The'p'rlme Contractor/Consultant shall ¥aport the dollar value of payments to
small businesses at project olose-out, This data will be vetified. Construction contractors shall
submit a completed COLB Form SBE- (SBE/VSBE/LSBE Monthly LHllization Report for
- Construction Contracts), and consultants shall submit a completed COLB Form SBE-
(SBENSBEfLSBE Monthly Utilization Réport for Professlonal Services Coniracts).

16.2" If-a firm's 8BE, VSBE or LSBE status changes ptior fo oontrac:t award, the firm
will not recaive SBENSBE/LSBE status-for that City contract. :

: '1-5,;3 If an SBE, VSBE or LSBE firm listed on g prlme Gontractorleonsuitant'
SBE/VSBE/LSBE Commitment Plan (POLB Form SBE-2C or SBE-2P) losas its SBE or VSBE
status prlor_to contract award, the Confractor/Consultant shall replace the affecied
SBENVSBE/LSBE dollar amount/percentage and shall submit for approval a revised COLB
: F’orm SBE- or S8BE- ; in order to proeaed with contract award,

15 4 1f a fim's SBE, VSBE o LSBE status ¢changes during the ferm of a contract
work ‘performed on that contract after the flrm loses its certification will continue to be creditad
toward mesting the SBE, VSBE or LSBE particlpation goal. However, the firm will not be abls to
recelve SBE/VSBE/LSBE status on subsequent Oity projecis unless the firm {s subsequenﬂy Te~
certlfaed as an SBE, VEBE or LSBE :

15.5 Substitution of any SBE VSBE or i.SBE subcontractorfsuboonsuitaﬁt fisted on a
prime Confractor's/Consultant's SBENSBE/LSBE Commltment Plan must be approved by the
appropriate City division director. o

16.6 {For Construction Contraots ohly} Nothing herein shali be conatrued to supersede
or limit. the requirements for conhiractor substitutions provided In Section 4100 et seq. of the
Oaiiforma Publlc Contract Code,

- 18,7 The Construction Manager, Program Manager, Bus!neas Sewiaes Manager, or
_ thelr designee may conduct slte visits and subcontractor/subconsultant/vendor/supplier
interviews and telephone calls to verlfy proper and full tilizatiors of SBEs, VSBESs and LSBEs to
meat contract requirements. Prime contractors/consultants/vendors and SBEsNSBEsIL$BEs
shall fully cooperate with sueh monitorlng

16.0 Confract Gomniiance

16,1 The Prme Gontraotorlconsuttant fay be considered In ma’:eria[ breach of
contract for any ohe or more of the followlng violations;

16,1.1 Fallure to submit, Ih a timely manhner, a SBENSBE/LSBE Month%y
Utillzation Report (COLB Form SBE- or SBE- b

16.1.2 Failure to correct discrepancies found on COLB Form SBE~ or SBE-
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16,1.3. Falsifying or misrepresenting any [nformatlon provided o the City,
Including mformatlon provided on the Clty's online SBE/VSBE/LEBE database,

16,14 Substitutlng a SBE/VSBE/LSBE subcontraotor!subconaultant wlthaut ptior
written Clty approval; and/for

16.1.5 Fallure to meet the committed SBENVSBE/LSBE participation peroentag@
as listed on the prime's COLB Form SBE- or SBE- .

16.2 In addition to any other remedy the Clty may have under the Contract or hy
operatlon of law, the City, In its sole discretion, may impose any or all of the followlng provislons
aga]nst Cc}ntractorlconsultant determined to be in breach of contract,

16.2.1 Assess the cost of the Clty's audit of the books and recerds of the

Contrastor/Consultant, subcontractors/subeonsultants, and all other firms claiming SBE,

- V8BE or LSBE status, where such audit is necessary becausse the Contractor has filed
to timely submit a required SBE, VSBE or LSBE program repoit;

16 2.2 Wlthhoid paymeni up to ten peroent of a monthly progress payment undll
‘the. Contractor/Consultant Is brought info compliance.

© 16,3 Within three business days of written notification of the intent to enforce any of
~ the measure described above, the Contractar/Consultant may submiit In writihg a requast for an
administrative hearing conducted by the Citys 8SBE Reconsnderation Ofﬂcia! as defined In
Bection 9.0. ,

17.0 Small Bgslness“ Facilitation

171 To the extent practioable. the Clty will endeavor to disassemble. %afger
sonstruction ‘and proourement projects Into contract packages of $15 million or fess. This
~ amount s astimated to be the current bonding limit of heavy construction SBES,

17.2 The Olty will conduct pre- bid mestings for  individual oonstructlon projects
batween advertisements and bld openings. These will provide opportunities to ralse questions
about the SBE/VSBE/LSBE Program, plans and specifications, and will also provlde gdn
opportun{ty for primes, suboontractors vendors and suppliers fo meéet, :

7.8 The-Cliy will conduct training forums for. SBEs, VSBEs and LSBESs interested ln
providing contracting and/or consulting services to the City, ‘

17.4 The City will conduct periodic Good Faith Effort/small buslnes& outreach tralning
for prime coritractors/consultanisivendors Interested-in work[ng with the Cliy.

17.5  The City will cooperate with other agencies in provid ng SRENSBE/LSBE
contractor and consultant train[ng

17,6 The City will provide referral Informatien to SBENSBEKLSBE oontraotors and
consultants on avallable loan, Insurance, and bondtng programs that could assist small
businesses o .

17.7  The City will c:oordlnate outreach activities with the appropr}ate divisions of tha ,
Clty of. Long Beach.
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~17.8  The Clty will participate In business and vendor fairs directed at local and swall.
businesses. o o : : , '

18.0 Periodic Review

18,1 Cliy staff wilt seek pariodld comments from City contractors, consultants, and
small businesses on the effectiveness of the SBE/VSBE/LSBE Program. :

18.2  The Program is a pilot program, and shall be in effect for one year from the date
of adoption of the ordinance, unless extended by action of the City Councll. As soon as
practicable following the conclusion of the initial year, City staff shall report to the City Councll
on the effectiveness and progress of the Program, The report shall include data on confracts
Issued In the preceding twelve months and payments to all SBE, VSBE and LSBE contractors,
considtants, vendors and suppliers, To the extent possible, the cost effectivensss of the
Program, including Clty staff costs, will also be measured. ‘ ' '
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2009-2010 OUTREACH ATTENDANCE

The Society for Marketing Professional
Services, Los Angeles and Orange
County (SMPS)

Business Matchmaking - Keeping the
Promise CA Disabled Veterans
Business Alliance, Irvine, CA

MWD 2nd Annual Green Fair

Business Matchmaking Forum, Los Angeles

Long Beach Promotes Small Business
Stimulus: Contracting Opportunities
with the Port & City of Long Beach

Asian Business Association of
Orange County (ABAOC) Conference

California Construction Expo 2009

Regional Hispanic Chamber of
Commerce Event - Small Business
Leading the Road to Recovery

losangelesbtv.com - Speak on SBE
Initiative

California Water Environment
Association Event
(Doing Business with EPA and Other Agencies)

EASBA (East Anaheim Street
Business Alliance) Meeting

Business Matchmaking - Western
Regional Business Matchmaking Tables

Sustainability Practices Workshop -
Purchasing & Facilities

Earth Day 2010
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OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Atfomey
Long Bedch, CA 90802-4664

333 West Ocean Boulevard, 11th Floor
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_ ‘foliows:

ATTACHMENT I1li

QRE)’I'NANCE NO., 6RD‘~09-00’15

AN ORDINANGE OF THE CITY COUNGIL OF THE
CITY OF LONG BEACH AMENDING THE LONG BEACH
MUNICIPAL CODE BY AMENDING SECTION 2.84.030
RELATING TO LOCAL PREFERENCE |

'WHEREAS the City of Long Beach annually spends slgmfecant amounts on
purchasing supplies, matstials, equipment and nonprofessional servlces, and

WHEREAS, the funds used for these purchases are derived in part from

taxes and fees from !ooal businesses and

'WHEREAS, the cost of operating a business in-Long Beaon has been
shown to be higher due to higher Iabcr and rent costs, among other thlngs"and
WHEREAS the City Councli finds and determines that it Is in the best

{| Interests of the City of Long Beach to retain sueh funds by giving a preference to Iocal
businesses in'making such purchases whenever the application of such a preference s

. reasonab!e, and

WHEREAS, the City Council finds and determines that strengthemng local -

economic activ:ty and employment helps foster and maintam a wtal economlo future for

the City of Long Beach; and

WHEREAS, the Clty Councll hereby finds and determines that action is
necessary to reduce the competltive disadvantage to local bu&lnesses and {o preserve
and retain local businesses that serve Long Beach; 4 _
NOW, THEREFORE, the City Coundl of the City of Long Beach ordains as

ey

Section 1. Section 2.84.030 of the Long Beach Municipal Code is

amended to read as follows:

ARBibg:AD9.01608
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ROBERT E. SHANNON, Cify Aflomey

333 West Ocean Boulevard, 11th Floor
N NN N NN NN R = s

2.84,030 Local_preference. ,

A, This Section implements Section 1803 of the C"ity Charter and
Is based an findings that the amount of local preference described in this
Section for local businesses is in the public interest and is necessary to
ease disadvantages suffered by local businesses due to the higher costs of
doing business in the City of Long Beach. |

B.  Abidforfurnishing materials, ec_iuipment, supplies and
nonprofessional services pursuant to Section.'2,84h01 0 relating to the
authority of the City's -Pgirchaslng Agent to make purchases for City

LCo TR v TR T o B & B - S < o

départments reporting io the City Manager sh‘ail be reduced by the amount
described below in makmg a determination whether or not the bldder is the

Iowesf; responsmle bidder |f the bidder meets the followlng criteria:

'1.‘ - Hasa current valid business license from the City of
Long Beach showing a place of business within the City limits; and
2 Has a current, vahd seller's permit (also known as a

sales tax permlt) showing a place of business within the Clty Ilmits
C.  Abid from a bldder meeting the criteria described in

Subsection B of this Section shall be reduced by ten percent (1 70%). The
maximurm preference a bidder may be awarded pursuant to this Section
~ and any other provision of faw-shall be ten percent ('10%). However, inno
case shall the maxtmum preforence cost uder this Seotion exceed ten
thousand dollars ($10,000) for any bld.
| D.  This Section shall not apply {o bids for purchases made by the
Director of Library Services pursuant to section 1801 of the City Oha:“cer or
to purchases made pursuant to Section 1807 of the City Charter. This
- Saction shall also not apply to bids for purchases funded by any tidelands
fund, by any granf funds, and by any funds recelved from the state of
California, This Section shall not apply to bids for public works, as that term.
2
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is defined In Section 1720(a) of the Califomia Lébor Code,

Sectlon 2. The City Clerk shall certify to the passage of this ordinance by |
the City Council and cause it to be posted in three (3) conspicuous places in the City of
Lohg Beach, and it shal tétke effect on the thirty-first (31st) day after it is approved by the
Mayor,

| hereby certify that the foregoing ordinance was adopted by the City

Councll of the City of Long Beach atits meeting of _____ July 7 1 20 09 by the

following vote:

Ayés: Councilmembers: Garcia, S, Lowenthal, 0'Donnell,

Schipske, Andrews, Reyes Uranga,

Gabelich, Lewrch,

Noes: Councilmembers: _None,

Absent; Councilmembers: _DeLong,

C,L%r Lo

City Clerk
|| Approved: ?’/ ‘{/’ ? @ /%/

(Date) - Mayor
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