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MAYOR BOB FOSTER
CITY OF LONG BEACH

November 16, 2010

MEMBERS OF THE CITY COUNCIL
City of Long Beach

RECOMMENDATION:

To receive and file the Small Business Enterprise pilot and Local
Preference report and direct the City Manager to return to the City Council
within 30 days with a citywide Small Business Enterprise program that
would include local outreach and parameters for all City Departments.

DISCUSSION:
See attachments

SUGGESTED ACTION:

Approve recommendation.

Respectfully submitted,

!rTF
Mayor Bob Foster
City of Long Beach

Dated: November 5, 2010



CITY OF LONG BEACH
Department of Financial Management

333West Ocean Blvd., 7th Floor Long Beach, CA 90802 (562) 570-6200 Fax (562) 499-1014 TEDD (562) 570-5832

BUSINESS RELATIONS BUREAU

November 16, 2010

HONORABLE MAYOR AND CITY COUNCIL
City of Long Beach
California

Small Business Enterprise Program

In April 2009, the City adopted a Small Business Enterprise (SBE) recruitment pilot program
for the Departments of Public Works; Parks, Recreations, and Marine; and the Long Beach
Gas and Oil Department. This program requested the pilot Departments to use best efforts to
meet a 20 percent SBE participation rate for eligible procurement and contracting services.
The pilot program is applicable to certain contracts; certain funding sources, such as
Tidelands funds and certain grant funds, do not permit application of the program. In addition,
the program was tiered to accommodate and encourage participation from a variety of small
businesses. The program was structured to offer certification on three levels: Small Business
Enterprise (SBE), Very Small Business Enterprise (VSBE), and Local Small Business
Enterprise (LSBE). The goal of this program was to increase participation of SBEs, in local
contracting opportunities, particularly businesses located in the City. The program went into
effect May 13, 2009. Small Business Enterprise certification can be obtained through the
City's bidder's database registration; there is no charge for this certification. In addition, it
typically takes about 24 hours for a business to receive certification. For your reference,
please refer to Attachment I. This document highlights the ordinance and the program's
applicability.

As a result of this pilot program, there are currently 1,269 certified SBEs registered and
certified in the City's SBE database; of that, 212 are Long Beach, Local Small Business
Enterprises (LSBEs). The number of LSBE certifications represents a 16 percent registration
rate. Of the 1,269 certified SBEs, there are 131 Very Small Business Enterprises (VSBEs).
The number of VSBE certifications represent a 10 percent registration rate. During this pilot
program, SBE, VSBE, and LSBE's participation reached an estimated $10 million. Since the
inception of the SBE program, the Business Relations Bureau has attended 14 outreach
events promoting the SBE program as well as a host of other procurement opportunities.
Please refer to Attachment II that highlights these events.

When the program was implemented, staff suggested an overall goal of SBE participation of
20 percent, which was 10 percent SBE, 5 percent VSBE and 5 percent LSBE. The pilot
program has been successful, and staff recommends permanent implementation of the
program with an overall SBE goal of 10 percent. Based on experience, the program's
implementation should be expanded to the following departments: City Manager,
Development Services, Financial Management, Fire, Health and Human Services, Human



Resources, Library Services, Long Beach Airport, Parks, Recreation and Marine, Police,
Public Works, and Technology Services.

Local Preference Program

On June 2, 2009, the City Council requested the City Attorney amend the Long Beach
Municipal Code Section 2.84.030, Local Preference. The direction was to provide Long
Beach-based businesses with a greater competitive edge when bidding on a City contract.
Previously, the local preference was a 5 percent discount on bids submitted by Long Beach-
based businesses for furnishing materials, equipment, supplies, and non-professional
services. The discount is applied to purchases of $100,000 or less commensurate with the
authority of the City Purchasing Agent. The City Council requested an amendment to the
ordinance by increasing the amount to 10 percent, or $10,000 and may not exceed $10,000,
ensuring the City does not short-change itself, while at the same time providing Long Beach-
based businesses with an opportunity to compete in bidding contracts. Please refer to
Attachment III.

In FY 201 0, there were 63 bids submitted by local businesses. Sixteen local businesses took
advantage of the local preference and were awarded $764,365 in contracts.

The Department of Financial Management Business Relations Bureau offers businesses and
contractors a no cost subscription to receive notifications of upcoming bid opportunities. This
free service allows vendors to register and receive bid notices for up to 20 commodity codes.
Once registered, the Bidders will receive bid notifications for the selected commodities. They
will receive access to download the appropriate Invitation to Bid (lTB) or Request for Proposal
(RFP). Currently, there are 9,822 businesses registered in the bidder's database of which
1,188 are Long Beach businesses. The number of Long Beach-based businesses registered
represents a 12 percent participation rate. Presently, our bidders database also contains
1,448 Women Business Enterprises (WBEs), 1,678 Minority Business Enterprises (MBEs)
and 1,269 Small Business Enterprises (SBEs). This is the Business Relations Bureau's
primary tool in providing outreach and communication to local businesses.



ATTACHMENT I

ORDrNANCE NO. 'ORD-09~OOOS

AN ORDINANCE OF THE CITY COUNCIL OF THE

CITY OF LONG BEACH RELATING TO A SMALL. VERY

SMALL AND LOCAL SMALL BUSINESS ENTERPRI8-E

PILOT PROGRAM FOR OERTAIN CITY CONTRACTS

WITH SPECIFIED CITY DEPARTMENTS. AND MAKING A

DETERMINATION RELATED THERETO

WHEREAS, the economic health of the City depends on the strength of all

its businesses, including small, very small and local small bualnesses that are sometimes

unable to compete with large-scale enterprises for City contracts; and

WHEREAS; the City desires to strengthen the Citts economic base by
: .' .'

Increasing the participation of small, very small and local small businesses In City

contracts; and

WHEREAS, In order to assure an effective outcome, a "pilot programU for a

period of one (1) year will be undertaken for specIfied City departmente for appl10able

City contraets and procurement opportunltles:
.,

NOW, THEREFORE, the City Council of the City of Long Beach ordains as

follows:

Section 1. The City Council hereby adopts Exhibit "A/I setting forth the

City of Long Beach SmaH, Very Small and Local Small Business Enterprise Program (the

'Propram"), attached hereto and incorporated herein by this referenpe.

Section 2. The Program shall expire one (1) year from the date of,

adoption of this ordinance, unless extended,

,.-' Section 3. The City Council hereby finds and determines that Exhibit 'W'

ISstatutorily exempt from the provisions of the California Envlronmental Quality Act.
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Section 4. - The City Clerk shall certify to the pasaaqe of this ordinance by_

the City Councll and cause it to be posted in three (3) conspicuous places in the City of

Long Beach. and Jt shall take effect on the thlrty"'first (31 8t) day after it Is approved by the

Mayor,

I hereby oertify that the foregoing ordInance was adopted by the City

Council of the City of Long Beach at it~meeting of April 7 ".1 2009, by the

following vote:

Ayes: Councllmembers: S, Lowenthal, ~eLong, SchipskC;),

Andrews, Reyes Ura~ga, Gabelich~
Lerch.

councnnemoers: _No_n_e_, _Noes:

Absent: Cou ncumerroers: O·Donnell.---.....:....~~------~~--

~City Clerk .

Approved: ~!.? '(
. • (Date)
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eXHIBIl' A

The City of Long Beaoh Small Business Enterprises (SBEL Very Small Business Enterprl$es
(VSBE) and Local Small Business Enterprise (LSSe) Pilot Program (the "Program").

1.0 . l\pplicablllty .

The Program shall apply to all applicable construction contraote, professional services contracts,
and procurement aotlvltles undertaken by City of Long .Beach Departments of Public -Works and
Parks) Recreation and Marine, funded with City general fund revenues and/or federal funds,
except those subject to 49 CFR 26., "Disadvantaged BusIness Enterprlaes (DBE) Program" or
those requiring compifance with theClty's Section 3 program 1 and the Department of Gas and
011,fund~dwlth gas or ell revenue, The Program-shall not apply to projects or purchases using
Tidelands funds or funds from the South E;:ast Resource Recovery Facility ($ERRF)or projects
performed by oil contractors Thuma and Tidelands. '

2.0 PolicY

2,1 The City shall promote utilization of Small Business Enterprises (S66s), Very
Small Bualness Enterprises (VSI3ES) and Local Small Buslness Enterprises (LSBEs) on
construction contracts, professional services contracts, and purchase orders ..

4.2 The goal of the Program ·113 toprovlde the City with more oompetltton, lower costs,
" __._ "~and better communlty participation by reducing parrlers to small and local buslnesspartlclpatlon

in the Cltyls contracting and procurement process,

2,$ The Program shall be adminJstered"·ln a etreamnned and cost effective mannerby
the City's Business servloee Manager, operating under the appropriate bureau managing
director, division director, and.eectlorrrnenaqer. ..

2.4 For the. Department of Parks, Recreation and Marine, VSI3E participation will not
be tracked separately from SSE partlolpatlon, due to the large number of smail contracts (less
than $100,000) and the admmlstratlve costs oftraoklng $BE$ and VSl3Es·separately.

3.0 Program §tru¢t4r~ .

The Program was established by an ordinance adopted on ._,,,..;.",,,._~_-,.-.-_..-.,,-.....,..,...,..;..-"';"
2009 by the City Council of the CIty of Long Beach, and became effective on

.. ... ,2009.

4.0 Program Apglig,ablllt:i to Ngn-SBE Firms. SSE Flrms,ilud VS§E Firms

. . 4, 1 N6n~S8E prime contractors/consultantslvendors shall meet ...·;the combtned
SBENS8E/LSSE participation goar, or document and submit an acceptable Good Faith Effort,
for their bld or proposal to.be deemed responsive,

4.1,1 The Department of Pwbllc Works shall identify and may exempt from the
requlrements oftbls Program any project requ,lrlng cornpllence with the CJty'sSection 3
e.rogram, eetabllshed by federal court consent decree. Incases where a deterrnlnatton
Is made to exempt a projectdue to the Sectlon 3 requirements, submission of a Good
Faith EffotishaJl not be required for a bid or proposal to be deemed respcnslve.

Exhlblt A
PAGE 1 OF 9

ARU;bg Aoa·02447



4,2' SBE prime contractorszoonsultantavendors, certified through the, Olty's online
S8ENSBE/LSBE database and verified by' the City, are deemed to have met the SBE
component of the comblned SBENSBE/LSSE partlclpauon goal, but shall' meet the VSSE
component Jorthe goal, or document and submit an acoeptable Good Faith Effort, for their bid
'or proposal to be deemed responsive,

,4,3 'Clty~ceHlf1edSBE prime contreotcrs/consultantsvendcrs who also qualify as a
Very Small Business Enterprise (VSSE). based upon the Business Services Manager's review of
quaUfylng Information are deemed to have' met both components of the' combined
SBElVS8E/LSSE participation goal.

4.4 ThE;)City encourages all prime 'contractor$/consultantsrv~ndors to utilize small
business subcontractors and subconsultants, whether at a first tier or lower tier sub level, !;IS
well as 'vendQrs and suppllers. Lower tier subs and vendors/suppliers must provide
services/materials dlreotly related to the project or they will not qualify to meet the goal.

5.0 SBE, VSBEand bSSS §lIglbill!y'

5,1 SBE eligibility Is determined utilizing federal U. S~Small BU$lness Administration
(SBA) size standsrds, based on North American Industrial Classfflcatlon System (NArCS)
codes. The current table' of size standards can be accessed on .the SeA website at
www.sba.gov/ca/la. EXamples of maximum gross annual revenue averaged over the past
three years to qualify as an 813E: genera! contractor $31.0 mllllon; specialty tradecontractor

--,,-.$13,0 million; engineering services $4,5 million.

, 6,2 VSSE ellglbillt'y 'is determined utllizing maximum allowable annual gross
revenues consistent with those of the State of California's Department of General Services'
"mlcrc-buslaeee" des1gnatlon,

5,3 Local Small Business Enterprise (LEISE) eligibUity shall be determined by the
cr1terla establtshed In section 2,84.030, SUbdivisions (1) and (2), In addltlon to the SSE: alfgiblHty
criteria descrlbedjn seotion 5,1, above, '

6.0 Annual SBENS6E/L$BE/bSBE Gogls. In~ivhjual Contract Goals. ,Diylslon Goals

6, 1 For the 'first year of the Program, annual Clty~wlde8BENSBE/LSBE goal~ for
participation ehaHbe twenty percent (2Q%) for procurement and contracting of services, which,
Include ten percent (10%) general' SBE partlolpatlon;flve percent (5%)!;;Sag partlclf)ation and
five percent (50/0) VS8E partJclpatton, ' ,

6,2 In order to meet the established goals, the Program Manager for eaohcontract
will consult wlth the Business services Manager. Ooals may be adjusted due to the number of
qualified SBENSBE/LSBE flr.ms avaUable to provlse the required services,lf t~.e<dollar value of
the work element~ of a contract that can be performed by SBEsi VSBE$ andlor LSI3Es is hlgh\
the contract wm nave a hIgher SBE, VSBS and/or tSBE partlclpatlon 90;;11 than one where only
a small portion, of the work could be competitively performed by SBEs, VSBEs or LSSEs,

'6.3 The followlng is a method 'for determining SBENS8E/L$BE,contraotgoals~
Starting' with a detailed cost estimate for each contract, the connect Program Manager win
identlfy'the types' and amounts of work to be perlormed lnthe contract usrng unversal codes
established by the North American lndustrlal ClasslflQatlon System (NAlqS). The Business
servlces -Manager will research government and City ,databases and locate potentlal small

[ExhibIt A
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businesses for each work discipline. The goais are then establlshed based on two factors: (1)
the number of SBEsNSBEs/LSBEs available to perform a work dlsclpHne; and (2) the amount of
work in the contract scope that thedlsolpllne represents.

E?.4 For CIty contracts that do not have an assigned contract-spectrlc
$BENSBE/LSSE goal, additional targeted outreach to S8EsN88Ss/LS8Es wlll be conducted,
and every effort wlll be made to award the work to' a small business,

6,5 Certain categories of work are exempted from the Program requlrements for
compelling reasons after consultation with the Business Services Manager and approval by
appropriate division director.

7.0 DefloltloO§.C!f II·Subcontractor" and uVendorlSupplier"

. 7,1 . A I!Suboontractor" Is defined as an indlvldual, firm, or entity havtng a 'dlrect
contract with the prime contractor or with any' other subcontractor to perform a portion of the
subject contract. A subcontractor must have a valid State of California Contractor's License to
the extent required by law, . .

7.2 A "VelldorJSupplier" Is detlnedae an indivldual,firm, or enuty"providlng !"Deterlals
or supplies directly to the subject contraot. For a prime contractor to receive participation crectt
for utilizing an SBENSI3E/LSBE vendor or supplier under the City's SBENSBE/LSBE Program,
the materials/supplies must be dlractlyapplloable to the subject contract or City faclllty,

8.0 Q.!!Y.tsSB5NSBEfLSBEDataba$et,yen~O( B~gistratlonand sse Certification·

6,1 All firms' (large and small) wishing to do buelnees with the. City are strongly
encouraqed to register with the City's online database. Vendor. registration Is relatively simple
and quick, A link to vendor reglstraUon ls provided from the 8BEN8BI;/LSBE Program page on
the City's website, .

8;2 All SBENSSE/LSBE firms listed on a City contract (prime contraotorzooneukant,
aubcontractors/subconsultants, vendors and suppliers) are ~guln~d to register with, and obtain
§I3E certlfloatlgofrom, the City's onllne vendor database, In order to receive credlt toward the
established SBENSBE/LSBE goaLfor that contract. .

8.3 For the prime contractor/consultant to receive credit for a small business as part
of the prime's commitment to meeting the established SSEIVS8E/lSSE; goaL for a contract, the
SSE must be certified' by the due date of the prlme's SBENSBE/L813E Commitment Plan
(COLa Form SSE" or SSE:· ),

8.4 To apply for VSBE status, the small business must check the "VSSE') box on its
onHne SBE csrtltlcatlon application. Separate VSBE certlfloatlons will not be 1;;3~ued.The cay
will determine VSI3E ellglbJllty at the tlme of review of the prIme contractor's/conaultant's
SBENSBE/L$BE Commitment Plan. .

. .8,6 PrJor to contract award, SSE, VSBE and LSSE status sha11be verified and may
be audited by the City.

9.0 ,S'iddersl commItment to Meeting theestabl!,$h~d SI3SN~BE/J..SBe Participation
Goals .

exhibit A
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9.1 Allcom,truotlon contract bidders shall submit 'a completed SBENsBE/LSBE
Commitment Plan for constructlon Contracts lndlcatlnq the dollar value and percentage of
SBENSBEiLSBS contract participation, ',

9,2 .The City may,ln its dlsoretlon, aHow bldders up to, three (3) additional business
days to submit Good Faith Effort documentatlon, A bidder that does not meet the
SSgNSSElL8BS pertlclpatlon goals and does not submit Its GFE documentation Is declared
non-respcnslve and may forfeit Its bidder's bond.

9.3 If all three lowest bidders are declared non-responslve, the fcorth-loweet bidder
shall submit Its SBENSBE/LSBE Commitment Plan (COLS Form 8BE~ ) within 48 hours of
written request by the City. The bidder's Commitment Plan wfU be evaluated by the Business
Services Manager. If the bidder does not meet the combined $BENSBE/lS8E partlcloaucn
goalestabJlshed for that contract, the bidder shall submit is Good Faith Effort documentation
within 48 hours of request by the City.

9.4 Bidders that do not meet the SBE, VSBE or LSBE parUclpatlon goal shall be.
deemed non-responslve unless they demonstrate that they have made an acceptable Good
Faith Effort to meet the SBENSBE/LSBE partlclpatlen goals, '

9.6 WithIn three business days of being Informed by the City that a firm ·ls non-
responsive because it has failed to meet the S8ENS8ElLSBE partlclpatlon goal and has not
documented an acceptable Gooo Faith Effort (GFE), the bidder may request admlnlstretlve
reccneldereton, The bidder shall make this request In writIng to appropriate Managing Dlreotor
who wUJ.serveas the SBE ReconsideratIon OfficiaL. The S8E Recol1$lderatlon Official will not
be involved In the Initial evaluation of thebldder'$ OPE:. Contractors shall forfeit their right for
reconslderatlon If they fall to act within three buslnese days,

9.6 The reccnsldereuon process provides an opp'ortunlty for the. affected bidder to
meet with the SSS Reconsideration Offlolal to discuss the basis otthe CHyts determination of .
non-responslveneae. The 88E Reconsideration Offlolal WIll send the affected bidder a written
decision on reconsideration, via oertltled mall, explaining the basis for finding that the bldder dld
or did notmeetme participation goal or demonstrate an acceptable Good Faith Effort:

10.0 Proposers' Compliance wlt,h Sl3E,NS8EULSae f@xtlqtQ1J!ttpnGoals

. 10,1 All proposers ehallaubmlt, with their proposal or Statement of Qualiflcatlons,·8
completed COLS Form$aE~:SaENSBE/LSBE Commitment Plan for Professional Services
connaots. !ndlcatlng the estimated dollar value and peroentsqe of SBENSBE/LS8E contract
participation, This will demonstrate the proposer's abHlty or intent tomeetthe SBSNSSE/L8BE
participation goals.

.. 10.2 !f, during the evaluation process, the City finds that the proposer' was unable to
show ability or intent to meet the SBENSBE/LSBE goals assigned to the project, tile proposer
will be required tosubmlt a Good Faith ~ffQrt in order to continue in the selection process,

10.3 Consultants shall mdlcate SBSNSBE/l..SBE partlclpatlonlevel$ prior to receiving
authorization for a work task, .

lOA After negotiations have been completed and 'the consutant contract Is executed,
.aohlevlng the SBENSSS/LSSE goal ts a oontraotual commitment and can only be altered with
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PAGE40F9

ARO::bg Aoa·02447



written approval of the appropriate City division dkectorj for unusual instances such as a change
in scope of services,

11.0 Bidder and Propos~r QQmQliance with Good FaIthEffort .Ryaluation Crlt~~IA

A bidder/proposer whOSE;! bld or proposal f$lIs to meet the SBE, VSI3E or LSBE partiCipation
goal shall be found responsive if an acceptable Good Faith Effort Is demonstrated, The
following criteria shall be used In evaluating a bldder's/proposer's GFE:

11.1 Attend Pre~Brd/Pre~PrQPo$alMeeting: The bidder/proposer submitted written
evidence thathetshe attended the pre-bld conference or pre-proposal meetlng.

11.2' Subdivide the Work: The bldder/proposer prepared and fol!owec;{ a plan to
subdiVide the work into disciplines or work elements that could be economically performed by
small buslnesees. It Is the bldd(?r's/proposer's responsibility to demonstrate that sufficient work
was made available to SBEs, VSBEs and LSBEs to meet contract requirements.

11,$ Advertlse;: The bidder/proposer submitted written evidence of commercial
advert[slng for :small business eubcontractcrsreubccnsultants at least 14 calendar days prior to
the bid/proposal due date. A copy of the advertIsement showing the advertisement date(s),
name of pubncatlon, type. of work and amount of work that Is being SOlicited, must be provided ..

11A Use Publlo Databases:· The bidder/proposer submitted wrlttenevtderice of using
the City's SBENSBE/LS6E database, shall business, minority business, and women-owned
business assoctatlens, and chambers of commerce to help solicit subcontractors.:

11.5 ProvidaRe-levant Information to Small Businesses: the bidder/proposer
submitted written evidence that he/she has provided Interested small business with Information
about the requirements of the contract, and how to obtain plans and spechlcatlons, at least 14
calendar days prior to the· bid/proposed due date.

11.6 Directly Sollolt Small Businesses: The bidder/proposer submitted written
evidence of dlreotly soliciting for small business subcontraotors/eubconaultants. A copy of the
wrItten notrees sent directly to S8Es, VSBE:s and LSSEs must be provided, A direct solicitation
should include the type of work, amount of work, and a brief spsoltlc description of the work
being solicited, .

1"1,7 .. Conduct Follow-Up: The bidder/proposer submitted written evidence of speoltlo
activities used tofoJlow up Initial solloltatloris In preparing the bid/proposal. .

11.8 Offer Assistance: The bidder/proposer demonstrated that he/she has offered to
assist small businesses In obtainIng bondlngjlnsuranoe or equipment. .

. 11.9 Negotiate: The bidder/proposer submitted wrltten evidence Yhat he/she has
negotlated In good faith with Interested small businesses. Documentation must lnctuce
company name, contact person, method of contact! and specific items that were. negotiated
(scope of work, rnatertals, equipment, Insurance, bonding, personnel, timing of project, etc.),

1,1.10 Document Bid and Negotiation Results: For any negotiatlons Which were
unsuccessfuland/or bids/proposals received but not accepted, the bidder/proposer submitted
the unsuccessful bldder's/proposer's company name, telephone number, contact person, price
bid (If applicable), and the reason for rejecting the bid or proposal. If prloe is the, reason for .

Exhibit A
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rejecting the bld/proposal,list the prloe bid by both the SBENSBE/LSBE and the low bidder for
that element of work, .

Each of the 10 criteria will be assigned 10 points, The bidder/proposer must achieve a score of
70 out oTa pO$sible 100 points In order for the Businaa$ Services Mana@er to determine that the
bidder/proposer has made an acceptable GQod Faith Effort (GFE).

For detailed GFE submittal instructions and speclflo examples, log on to www. and
click on "Good Faith Effect Evaluation criteria and Submittal Instructions,"

12.0 UtlH~atl~nI§U12stitHtton of SBE$NSaEs~Lsaes on Construction Contracts

12, t- During the term of the contract, the prime Contractor shall be required to l,ltilize
all Subcontraotors (as defined in Section 7.0 of this dooument) llsted on its SBENSBE/L.SBE
Commitment Plan (COLB Form S8E•.. ), in the amount and percentace speclfied on the from,·
Any SBENSBE/LS6E subcontractor sUbstltutlon w[ll require prior written approval by the
appropriate City division director, and must meet all State laws and statutes. .

. 12.2 AUsuboontraotere listed on COLS Form SBE~ I who defined work is greater than
Y2 of one _percent of the prime contract value, must be listed on the bidder's list of
Subcontractors submitted with the bid documents, If an SBENS6S/L$8E Subcontractor Is
added after submlttal of the bidder's list of suooonnactors, the bidder shall follow Subcontractor
listing/substitution procedures pursuant to Publlo Contract Code 4107 at ai,

12.3 If· a prime Contractor eubS'tltutes an SBENSSEJLSSE vendor/supplier, the
Con.traotor shall provide proof, to the satisfaction of the appropriate City division dlreotor, that a
good faith effort was made to replace that vendor's/suppller's participation percentage with
another SBENSBE/LSBE firm, to meet the combined S8ENSBE/LSBE partlclpation
percentage specified on the Contractor's SSENSBE/LSBE Commitment Plan (COLB Form
SSE.. }. At project close-out, If the prime Contractor falls to meet the combined
SBENSBElLSBEpartlclpatlon percentage speclfled on its SBENS8E/LSBE commltmentPlan,
or falls to provide proof that It made a good faith effort to doso, the Contraotor maybe
considered to be In material breach of contraot (refer to Section 16,0).

13.0 Utl!l?;ationISubstitution of ,SBEslY$SEstLSBEs. on professional Sgrvl1'a~,Coo!raC(ts

13,1 Durrng the term of the contract, the prime Consultant shall be required to utlllze
all subconsultants listed on Its SBENSBE/LSBE· Commitment Plan (COLB form SBE~ )1 unless
the City approves a change In scope of work that would ellminate or reduce the utilIzation of an
88E:, VSSlE or LSSE eubconsultant. Any SSEN6I3E/L$BE subconsultant substitutions require
prior written approval by the appropriate City division director, . ..

13,2 If a prime Consultant substitutes an SSE:NSBE/LSBE vEm~6r/supplterf the
Consultant shall provide proofl to the satisfaction of the appropriate City division director, that a
good· faith effort was made to replace that vendor'sreuppjer'spartlclpatlon percentage. with
another SSENSSE/LSBE firm,· to meet the combined SBENSBEULSI?S participation
pergentage specified on the Consultant's SBENSBE/L88E Commitment Plan. .'

14.0 ..Q.ontract Amendments

If the City approves a change order or contraot amendment, the SBENSBE/LSBE partlclpatlon
goals may, at the sole discretion of the appropriate City division dlrector,' apply to the change
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-".

. 1

order or contraot amendment. If the additional work can be performed by SBEs, VSBEs or
LS8E·s that are already part of the Contractor's/Consultantfs team, -the SSENSBE/L8BE
participation goalsshel.ll apply to the entire contract, inoludlng the amendment:

16.0 pontrac~ MonitQrlng

15.1 Tbe prime Contractor/Consultant shall report the dollar value of payments to
small businesses lilt proleot oloee-out This data wHl be verified. Construction contractors shall
submit a completed COLB Form S8E~(SBENSBE/LSBE Monthly Utlllzatlon 'Report for
Construotion Contracts), and consultants shall submit a completed eOlB Form S8Ew
(SSENSBE/LSBE Monthly Utlll~atkm Report for Professional Services Contracts),

15.2- If a firm's SSE, VSSE or LSSE l3tatuschangea prior t2 o90traQt award, the firm
will not receive SBENSBE/LSBE status for. that City contract,

15.3 If an SSE, VSSE or LSBE firm listed on a prime contractcr'erccnsuttent's
SBENSBE1LSBE Commitment Plan (POLB Form SBIE•.2C or SSE~2P) loses Its, SBE or VSBE
status prior to oontrgJ.ct .award, the Contractor/Consultantshal1 replace, the affected
SBENSBE/LSBE dollar amount/percentage and ahallaubmlt for .approval, a revised. COLB
FormS8E~o.r SBE~ i In order to proceed with contract award. .

16A If a firm's· SSE, VSSE or LSSE status changes dur1ng the term 9.fa c~ntract,
work ·.performed on that contract after the firm loses fts certltloatlon will continue to be credited
toward meeting the sse, vaSE or LS8E partlolpatlon go.al. However, the firm will not be able to
reoelve BSENSBE/LSBE statusen subsequent City projects unless theflrm ia subsequently rSH
certltled as an SSEI V8l3l: or loSBE.

15,5 Substltu·tion of any· SBE, VSBE or LSBE subcontractcr/eubooneultant listed on a
prime Contractor's/ConsultMt's SBENSBE1LSBE Commitment Plan must be approved by the
appropriate Oity dlvlslon director. . .

15,6 {For conetructlon Contracts only} Nothing herein shall be construed to supersede
or limit. the requirements for contractor substltutlona provided In Section 4100 et seq. of the
California Publlc Contract Code. -

15.7 The Construotron Manager, Program Manager, Business Services Manager, or
their deslgnee may coneuot slte .visits andsuboontraotorlsubconsultanVvendor/supplier
IntervIews and telephone calls to verify proper and fullutillz~tlon QfSBEs; VSBEs and LS8Es to
meet contract requirements. Prime contractors/consultants/Vendors and SBEsNSBE:.sJLSBEs
shall fully cooperate with suoh monitoring.

16.09 ontractCom Q"llaOc~

16.i The Prlrne Contraotor/Consultant maybe considered In materia) breach of
contract for anyone or more of the following violations;

16.1.1 Failure to submit, In a tImely manner, a SBENSBE/LSBE Monthly
Utilization Report (COLS Form SBE~ or S8E- );

16.1.2 Fallure to correct discrepancies found- on COLB Form SSE" or SSE-
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16,1.3 Falsifying -or mlsrepreeentlnq any Information provided to the City,
InQludihg information provided on the City's online SB.ENSBE/L88E database:

.16,1 A8ubstltuting a S8ENS8E/LSBE subcontractor/subconsultent wlthout prior
written City approval:and/or

. 16.1,5 -Failure to meet the committed SBENSBE/LSBE participation percentage
astlstedon the prime's COLB Form SBe~ or SBE~ . ._

16,2 In addition to any other remedy the City may have under the Contract or by
operation of law, the City, in its sole dlscretlon, may impose any or all of the following provisions
agaInst Contractor/Consultant determIned to be in breach of contract.

16,2.1 Assess the cost of theCltyfs audit of the books and. records of the
contractor/ccreultant subcontractors/eubconsultante, and all other firms claiming SSE,
V8BE or LSB6 status, where such audit Is necessary because the Contractor has flied
to timely submit a required SSE, VSBE or LSBE program report;

: .' .'.

16,2.2 Withhold payment up to ten percent of a monthly progress r>ayment until
.the contractor/coneultant Is brought into compliance.

16,3 WithIn three business days of written notification of the Intent to enforce any of
. the measure descrlbed above. the ccntractonconsultent may submit In writing a· request for an
administrative he€lrlng conducted by the City's SSE Reconsideration Officit,'llfE\$ defined in
Section 9,0. . .

17.0 Small aY~ilnes$Faolllta1ro.;t.
. .' . .

. - 17: 1 10. the extent practlcable, the City will endeavor to disassemble larger
construcnon and procurement projects Into contract packages of $16 millIon or less. This
amount ts esnmeteo to bathe current bonding limit of heavy construotion SBEs,

17.2 The· City will conduct pre-bid meetings for indlV1duai construotlon projects
between advertisements and bid openings, These will provide opportunities to raise questions
about the SBENSBE/I..SBE Program, plans' and speolflcatlons1 and wlll also provide an
opportunity for primes, subcontractors, vendors and suppliers to meet.

. ,

17.3 The·CltYwlll conduct training forums for·813Es1V8BEs and L8SEs Interested In
providing contractlnq and/or oonsultlnqservlces to the City. .

17.4 The City wiHconduct perlodio Good Falth·Effort/small buelness outreach training
for prime cornreotors/coneultantevendcre lnterestedln working with the City,

'17.5 The City will cooperate with other agencies In providing SBENSBE/LSi3E
contractor and consultant training.

17,6 The City will provide referral Information to SBENSBE/LSBE contractors and
consultants onavaflable loan, lnsuranoe, and bonding programs that could assist small
buslnesJes. . .

17.7 The City will coordinate outreaoh activlt!es with the apprcprlate divisions of the
City of.LonqBeach. . .
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.'. ,
17.8 The CItY·will partlclpate tn business and vendor fairs directed at local and small.

businesses,

18.0 Periodic ReView

18.1Cltystaff wfll seek perlodlo comments from City contractors, consultants, and
small businesses on the effectlveness of the SBENSBE/LSBE Program.

18.2 The Program Is a pilot program, and shall be in effect for one year'froln the data.
of adoption of theordinanoe, unless extended by action of the City Council, As soon aa
practicable following· the conclusion of the Initial year, City staff shall report to the City Council
on the effectiveness and progress of the Program. The report shall include data on contracts
Issued in the preceding twelve months and payments to all SSE, VSBl:: and LSBE.oontractors,
oonsultente, vendors and suppliers. To the extent posslble, the costeffeotlveness of the
Program,lncludlng Crty staff costs, WI1lalso be measured, .

",

,
-'
\
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2009-2010 OUTREACHATIENDANCE

The Society for Marketing Professional Business Matchmaking - Keeping the
Services, Los Angeles and Orange Promise CA Disabled Veterans

County (SMPS) Business Alliance, Irvine, CA

MWD 2nd Annual Green Fair Business Matchmaking Forum, Los Angeles

Long Beach Promotes Small Business
Asian Business Association of

Stimulus: Contracting Opportunities
Orange County (ABAOC) Conference

with the Port & City of Long Beach

Regional Hispanic Chamber of
California Construction Expo 2009 Commerce Event - Small Business

Leading the Road to Recovery

losangelesbtv.com - Speak on SBE
California Water Environment

Association Event
Initiative

(Doing Business with EPAand Other Agencies)

EASBA(East Anaheim Street Business Matchmaking - Western
Business Alliance) Meeting Regional Business Matchmaking Tables

Sustainability Practices Workshop -
Earth Day 2010

Purchasing & Facilities

ATTACHMENT II
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ATTACHMENT III

ORDINANCE NO, ORD•.09-0015

AN ORDINANCE OF THE CITY COUNCIL OF THE'

CITY OF LONG BEACH AMENDING THE LONG BEACH

MUNICIPAL CODE BY AMENDING SEC'fION 2,84,03'0

RELArlNG TO LOCAL PREFERENCE

WHEREAS! the CIty·of Long Beach ~nnually spends slgnifloant amounts on
purchasing supplies, materials) equipment and nonprofesslcnal servlcee: and

WHEREAS, the funds used for these purchases are derived in part from

taxes and fees from local businesses; and

WHEREAS, the cost of operating a business lnLong seach has been

shown to be higher due to higher labor and rent costs; among otherthlng.sj·and

WHEREAS, the City CouncU:flnds and determines that it Is in the best

Interests of the City of Long B(3ach to retain such funds by giving a preference to local

businesses in making such purchases whenever the application of such a preference is

reasonable; and

WHEREAS! the City Council finds and determines that strengthening local .

economic activity and employment helps foster and maintain a vital economic future for

the City of Long Beach; and

WHEREAS. the City Counoll hereby finds and determines that action Is

necessary to reduce the competitive disadvantage to local buelnesses, and to preserve
- ;

".-'

and retain local businesses that serve Long Beach; ,

NOW; THEREFORE, the City Council of the City of Long Beach ordains as

follows:

Section 1. Section 2,84,030 of the Long Beach Munioipal Code is

amended to read as follows:

1
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2.84.030 Local preference.
"

A. This Section Implements Section 1803 of the City Charter and

Is based on findings that the amount of local preference described In·thls

Section for local businesses Is in the public interest and is necessary to

ease disadvantages suffered by local businesses due to the hlgner costs of

doing business in the City of Long· Beach.

B. A bldfor furnishing materlals, equipment, supplies and

nonprofessional services pursuant to Section 2~84.010 relatlng.to the

authority of the City's Purchasing Agent to make purchases for City

departments reporting to the City Manager shall be reduced by the amount

described 'below in making a determination whether or not the bidder Is the

lowest responsible bidder, if the bidder meets the following criteria:

'1 t Has a current. vaJid business license from "thE) City of

Long Beach showing a place of business within the City Iirpits; an?

2, Has a current, valid seller's permit (also known asa

sales tax permit) showing a place of business within the CIty limits.

C. A bid from a bidder meeting the criteria described in

Subsection B of this Section shall be reduced by ten percent (to%). The

maximum preterence a bidder may be awarded pursuant to this Section

and any other provlslon of law shall be ten percent (10%). However, in no

case shall the maximum preference cost under this Section exceed ten

thousand dollars ($10,000) for any bld,
. .~

D. This Section shall not apply to bids for purchases made by the

Director of Library Services pursuant to section 1801 of the City Charter or

to purchases made pursuant to Section 1807 of the City Charter. This

Section shall also not apply to blds for purchases funded by any tIdelands

fund, by any grant funds, and by any funds received from the state of

California. This SectIon shall not apply to 'bids for public works, as that term

2
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1$defined In Section 1720(a) of the California Labor Code,

Seotlon 2. The City Clerk shall certify to the passage of this ordinance by

the City Councir arid cause It to be posted In three (3) conspicuous places in the City of

Long Beach, and it shall take effect on the thlrty-flrst (31 st) day after it Is approved by the

Mayor.

I hereby certify that the foregoing ordinance was adopted by the City

Council of the City of Long Beach at Its meeting of July 7 I 20...Q.gby the

following vote:

Ayes: Councllmembers: Garcia~ S. Lowenthal, (JlDonnell,

Schipske~ Andrews, Reyes Uranga,
Gabelich, Lerch.

Noes: Oouncllmembers: None.----------~~-------...;..

Absent: Councllmembers: ....;D_~_Lo~n;..:::g;,,;,.._~ __ ~_~-...- _

~. \~.
--~ City Clerk'<




