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CHARLES PARKIN, City Attorney

333 West Ocean Boulevard, 11th Floor
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FIRST AMENDMENT TO AGREEMENT NO. 33850 FOR LEGAL SERVICES
’ p
33850

THIS FIRST AMENDMENT TO AGREEMENT FOR LEGAL SERVICES is

made and entered, in duplicate, as of May 15, 2015, for reference purposes only, by and
between BURKE, WILLIAMS & SORENSEN, LLP (“Special Counsel) and the CITY OF
LONG BEACH, a municipal corporation (“City”) amending that certain agreement
(“Agreement”) between Special Counsel and City and identified by the City as Agreement
No. 33850.

WHEREAS, an Agreement for Legal Services with Special Counsel was
entered into, for reference purposes only, on November 17, 2014, in an initial not-to-exceed
amount of $15,000.00; and

WHEREAS, a First Amendment to Agreement No. 33850 for Legal Services
is necessary to increase the amount by $185,000.00 in connection with the litigation of
HECTOR OCHOA V. CITY OF LONG BEACH, Case No. CV14-04307 DSF.

NOW, THEREFORE, IT IS MUTUALLY AGREED by and between the parties
hereto as follows:

Section 3 of said Agreement No. 33850 is hereby amended to increase the
total not-to-exceed amount to Two Hundred Thousand dollars ($200,000.00).

7
7
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IN WITNESS WHEREOF, the parties have caused this document to be

executed with all of the formalities required by law as of the date first stated above.
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DATED: S5-la-15

DATED:

DATED: /4&»0; A7, oS

* The City Manager’s signature is only required in the event the total contract amount

SPECIAL COUNSEL

BURKE, WILLIAMS & SORENSEN, LLP

Wﬂ&x_

Title: POJ’ tnex”

“Special Counsel”

* CITY OF LONG BEACH, a municipal
corporation

By

City Manager
“City”

CHARLES PARKINACity Attorney

By %.44 ”A’é""'

City Attorney

exceeds the $200,000 threshold requiring City Council approval.
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GUIDELINES FOR BILLING

In addition to the provisions stated in the Terms and Conditions, the following
guidelines for billing apply:

1. The City expects each individual working on the Matter to have the
necessary experience to perform the Services required to protect or pursue the City’s
interests in the Matter in a cost effective manner.

2. The City expects Special Counsel to select the individual most suitable
for the task required and the specific needs of the Matter, and to use the maximum
efficiencies available. Billings for services performed by the inappropriate level of
personnel will be reduced by the City based on rate adjustments for the appropriate level
of personnel.

<) The City Attorney or designee may request a written budget and
timeline for the Matter. The budget shall include all projected fees and costs to be incurred
by Special Counsel for the Matter, commencing on the date that Special Counsel receives
the request. The budget and timeline shall include the specific tasks to be performed
(including such things as discovery and motions for trial, preparation of documents for
transactional services, and anticipated research and investigations). Special Counsel shall
identify the projected total hours that will be billed and who will be performing those hours
of service, plus fees and costs for each task. The budget and timeline shall be a good faith
estimate and as complete as possible. Any deviation from the budget and any deviation
over 10% on any task identified in the budget must be discussed in advance with the City
Attorney, or designee, and the billing related to that task is subject to adjustment so as to
conform to the budget.

In addition, the City Attorney or designee may request a written budget and
timeline similar to the one described above, but relating specifically to one or more tasks
necessary to the Matter.

If the billings of Special Counsel are approaching the “not to exceed” amount

shown in the Purchase Order, then Special Counsel shall submit, in writing to the City
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Attorney or designee, the reasons why additional funds will be required to complete the
Services. Special Counsel is cautioned that the City cannot pay invoices which reflect fees
over the “not to exceed” amount in the Purchase Order.

4, The City will not pay for unnecessary review of texts, codes, rules of
court, or other fundamental references. The City will pay the hourly rate for specific legal
research which is unique to the Matter, assuming that Special Counsel has used maximum
efficiencies and that Special Counsel has not already performed research in the same or
similar areas of law.

5. The City acknowledges the benefit of communications between
attorneys in the firm. The City does, however, expect that intra-office conferences will only
be held as needed, and will be kept to a minimum. Intra-office conferences shall be for the
purpose of discussing strategy and legal issues which directly further the Matter. The City
will not pay for conferences which are supervisorial or instructional (including conferences
regarding case management). Any invoice which lists an intra-office conference that
exceeds these guidelines must contain a full explanation and is subject to reduction by the
City. The City will not pay for “team meetings” and the City will scrutinize all intra-office
conferences for “value added” to the Matter by the intra-office conference, for the number
of individuals attending the intra-office conference, the length of the conference, the
subject(s) discussed at the conference and who patrticipated in it and will, in the City’s sole
discretion, determine if such value was added.

6. The City will not pay for local telephone calls; incoming facsimiles;
postage; time spent on filing, calendaring, indexing pleadings, and photocopying;
conferences with Clerks of Court or court reporters; proofreading; re-drafting due to
substandard work; time billed by summer associates; time for more than one individual at
a trial, hearing, court appearance, arbitration, mediation, deposition, third party meeting,
conference call or similar event (unless approved in advance by the City); opening, closing
or organizing files; or other similar tasks.

1171
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7. Vague billing which does not contain sufficient information to allow the
City’s reviewer of the invoice to determine the nature of the task, the reason for the task
and the individual performing the task is subject to reduction by the City. Examples of
vague billing include but are not limited to the following: Attention to Matter, Review case
and issues, Conference, Review correspondence, Arrangements, Telephone call,
Discovery, Trial Preparation, Meeting, Update strategy, Motion work, Work on case or
project, Pleadings, Work on file or discovery, Prepare for “xxx”, Review documents, Legal
Research or analysis.

8. All services billed by attorneys and paralegals must be actual legal
services requiring the expertise of a legal provider. The City will not pay for more than
eight (8) hours of Services per day without a detailed explanation of the need for time over
eight hours and may reduce the invoice if the explanation is unsatisfactory, in the City’s
sole discretion.

9. The City will reimburse for facsimiles sent but not received by Special
Counsel and photocopies made at a rate not to exceed $.12 per page; the number of pages
of facsimiles and to whom they were sent, and the number of pages or photocopies made
must appear on the invoice. Special Counsel shall limit the making of photocopies and the
sending of facsimiles. The City will reimburse actual costs for computerized legal research
if it is reasonable and necessary; however, these charges are subject to review by the City.

10.  The City will not reimburse for overtime, word processing (document
production), supplies, anything identified on an invoice as “miscellaneous”, or any other
unidentified charges.

11.  Special Counsel shall normally use the U.S. Mail and regular attorney
services to send and to file papers and other materials. The City reserves the right to
reduce excessive charges for messengers and Federal Express or other similar services
which are not fully explained or which are not necessary, in the City’s determination.

12.

A. The City will reimburse travel costs of Special Counsel only as
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described herein. Travel costs not addressed in these Guidelines are not reimbursable.
Travel costs must be reasonable. The City will not reimburse for travel by more than one
person of Special Counsel, unless approved in writing by the City Attorney or designee in
advance of such travel. The City will not reimburse for excess costs caused by an indirect
route chose for Special Counsel's personal reasons.

B. As used in these Guidelines, “local travel” means travel that is 100
miles or less from the office of Special Counsel or from his/her home. “Extended travel”
means travel that is more than 100 miles from the office of Special Counsel or from his/her
home.

C. The City will not reimburse for local travel. However, the City will
reimburse for the actual cost of parking that is necessitated by local travel. The City will
not reimburse for meals in connection with local travel. While Special Counsel is on local
travel, the City will pay fifty percent (50%) of the hourly rate of Special Counsel.

D. The City must approve all extended travel in advance. The City will
reimburse fifty percent (50%) of the actual costs of extended travel, unless Special Counsel
can substantiate the need for full reimbursement. Special Counsel shall use its best efforts
to make airline reservations far enough in advance to take advantage of reduced air fares
and shall take advantage of other promotional air fairs that reduce costs. In any case,
travel by air shall be at economy, coach, or other lower fare. The City will not reimburse
for travel insurance.

E. Special Counsel should use a rental car while on extended travel only
when necessary and when the cost of a rental car will be less than other forms of ground
transportation. If the use of a rental car meets the preceding criteria, then the City will
reimburse for a compact vehicle for one person, a mid-sized vehicle for two persons, and
a standard size vehicle for three or more persons. The City will not reimburse for luxury
vehicles, vans, or 4x4 vehicles.

111

F. The City will reimburse Special Counsel, while on extended travel, for
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the reasonable, actual costs for meals, excluding the cost of alcoholic beverages, and for
lodging at hotels which are moderately priced for the locale, but will not reimburse for
laundry or movies.

G. Special Counsel shall submit a travel expense report on the City’s form
after completing extended travel. Special Counsel shall submit receipts or other evidence

of payment relating to each item for which Special Counsel seeks reimbursement.
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE gy

031772019

PROTUCER

Serial # 100341

18U INSURANCE SERVICES / STANTON & ASSOCIATES

CA LICENSE 0850568

T: 805,405.6000 F: 605.370.4196

3625 THOUSAND OAKS DLV, SUITE 319
WESTLAKE VILLAGE, CA §1362

THIS CERTIFICATE IS ISSULCD AS A MATTER OF INFCRIMAT DN
ONLY AND CONFERS NO RIGHTS UPGN THE CLERTIEICATE
HOLDER. THIS CERTIFICATE DOES HOT AMEND, EXTLND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES LELOW.

INSURERS AFFORDING COVERAGE

NAaICH

PISURED

BURKE, WILLIAMS & SORENSEN, LLP
ATTN: ADMINISTRATIVE OFFICE

444 S. FLOWER ST., SUITE 2400
l LOS ANGELES, CA 90071

MSURER A HARTFORD FIRE INSURANCE COMPANY

WSURER B2 SENTINEL INSURANCE CO LTD (HARTFORD

WSUHER €. TRAVELERS PROPERTY A CASUALTY CO

WEURER 0

PISUALR €

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIDD INDICATED. NOTWITH
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT 1O WHICH TH
LICES DESCRIBED HEREIN 15 SUBJECT YO ALL THE TERMS, EXCLUSIONS AND CONDITIGNS OF SUCH
N REDUCEQD BY PAID CLAIMS.

MAY PERTAN, THE INSURANCE AFFORDED BY THE PO
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEE

R

IS CERTIFICATE MAY BE 1SSJED OR |

G

L]

i e TYPE OF INSURANCE POLICY NUMBER PONTE AREEINE LG LANRATION Luns
| GENEHAL LABILITY CACH OCCURRENLE s 1,000,000 |
A X | coMMERCIAL GENERAL ALY | 72 UUN UR 4713 8112014 8172015 |RARsIRIobEED | g 300,000
_cuanes maoe m occur | FORM HG 0001 0605 MED EXD [hnyons perwon) | § 10.000
X|ADD'L INSUREDS PERSONAL & ADV BLLURY | $ 1,000,000
| X | WAIVER OF SUBRO GENERAL AGGREQATE [ 2000060
GENL AGGRLGATE LT APpusts per! | (SEE NOTE 1 BELOW) FRODUCTS . COMPIOP AGS | 2,600,000
Xl rover [1588% [ Juoc XXOOCKXKXKXN XXX
| AUTONOBILE LiABRITY 72 UUN UR 4713 81112014 B/172015  |comsmeosmoie st | 4 ppnong
B ANYAUTO 13O FORM CA 0001 o s r
|| AL OWNED AVTOS BOOLY HIURY . |
SCHEDULED AUTOS P pecson) )
X ] vuien auros NOTE: NO OERSEVED AS TO FORM ey .
X | nowownen autos AUTOS A, {Pur wacidont)
= VP s
7 ROPENTY DAMAGE 8
= 2 P A foghni
GARAGE LADILITY [ el 17 L AUTO OMLY - EAAGEIENT |3
ANV AUTO i o EAACC|$
CHARLES PARKIN, [City Attorngy onERTAN A
k. ARE Mt 3 "3')
EXCESS/UMBRELLA LIABILITY 72 XHU UR 1585 812014 8/172015 EACH OCCURRENGE H 1.000.00¢
B X Joccur CLAIMS MADE AGGREGATY s 1,000,000
s
DEQUSNBLE s
X [Rewnnon 10,000 $
HOUKER'S COMPENSATION AND LUB-6627X65-5-15 4172015 ot [ xIggsnil By
CajFariovers. INCLUDES BLANKEY £LEACH ACCDENT $ 1,060,000
vazggmﬁﬁ%{%%gwme WANER OF F1 DISEASE - A EVPLOYIE S 1.080.000
AL PROVEINS taioe SUBROGATION E1 DISEASE . POLSY LiwrT |y 1.000.000
RESSUED 11/2112014

MOTE 431 GEN ANE!

DESCRIPIION OF OPERATIONS/LOCATIONSVENIGLEB/EXCLUBIONS

P

AUDER BY ENCORSEMENT/SPECIAL PROVISIONS
E y NOTWITHSTANDING THE EXCLUSION NOTED, BURKE CUENTS WITH

' RITTEN CONTRACTS REQUIRING ADDITIONAL INSURED STATUS ARE RECQGNIZED IN HARTFORD'S COMMERCIAL GENERAL LIABILITY POLICY FORM HG
0601 0605, WHICH ALSO PROVIDES FOR PRIMARY / NON-CONTRIBUTORY INSURANCE, SEPARATION OF INTERESTS, AND WAIVER OF SUBRDGATICN
VHERE REQUIRED BY WRITTEN CONTRACTS, COPIES OF FORMS ARE READILY AVAILABLE BY EMAIL.

CERTIFICATE HOLDER

CANCELLATION

CITY OF LONG BEACH

ATTN: CHARLES PARKIN, CITY ATTORNEY
333 W OCEAN BLVD,, 11TH FLOOR

LONG BEACH, CA 908024664

SHOULD ANY OF YHE ABOVE DESCRIBED POLICIES BE CANCGELLED BEFORT ThE ExpaTion
DATE THEREOF, THE ISSUNG INSURER waLXQOOUOMN maz 30 pavs wrursen
NOTICE YO THE CERTWICATE HOVDEH NAMED TO Tt LEFT, S0Y KRUBMCE B XX XX
OO NI A DN R S PO OGO DRI A K,

REPRESENTATIVES

AUTHORIZED REPRESENTATIVE

1S/ JOHN BESSEY, CRCU

ACORD 25 (2001/08)

L ACORD CORPORATION 13483



TRAVELERET™

WORKERS COMPENSATION
3 AND
ONE TOWER SQUARS .
HARTPORD, CT 06183 EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 90 03 76 { A)- 001
POLICY NUMBER: (X0UB-6627X65-5-14)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT ~ CALIFORNIA
(BLANKET WAIVER)

We have the right to recover our paymenis {fram anyone fable for &n Injury covered by this policy. We will not
enforce our right sgalnst the person or organization named In the Schedule.

The addttional premium for this endorsement shell be 1 .0

% of the Calffomla workera* compensation pre-
mium,

Schedule
Parson or Organization -

ANY PERSON OR ORGANIZATION
WEICH THE INSURED HAS AGRERD
BY WRITTEN CONTRACT EXECUTED
PRIOR TO LOSS TO FURNISE THIS
WAIVER,

Job Dascription

This endersemsnt changes the ﬁolloy to which it Is attached and is sflective on the date Issued unless otherwise
stated,

(The Information below Is required only when this endorsament Is Issued subsequent to preparation of
the policy.)

Endorsement No.
mement Efisctve Gooie: Premium
Insurance Company Countersignad by
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