'RES-32

CITY OF LONG BEACH

Department of Parks, Recreation and Marine
2760 Studebaker Road, Long Beach, CA 90815-1637
(562) 570-3100 » FAX (562) 570-3109

November 18, 2003 -

HONORABLE MAYOR AND CITY COUNCIL
City of Long Beach
California

SUBJECT: Resolution Authorizing the City Manager to Apply for Grant Funding Under
the Safe Drinking Water, Clean Water, Watershed Protection and Flood
Protection Bond Act of 2000 for the San Francisco Avenue Land
Acquisition Project (District 1) ’ :

DISCUSSION

In March 2000, voters passed the Safe Drinking Water, Clean Water, Watershed
Protection and Flood Protection Bond Act of 2000, which provided $1.9 billion for a
variety of water protection purposes. The State Resources Agency requested that the
San Gabriel and Lower Los Angeles Rivers and Mountains Conservancy (RMC), the
Santa Monica Mountains Conservancy, the State Coastal Conservancy, and the Wildlife
Conservation Board identify and recommend projects for funding consideration to the
State Resources Agency. The RMC is an independent state agency within the State
Resources Agency of the State of California. Established in 1999, the RMC's
jurisdiction includes the San Gabriel River and its tributaries, the Lower Los Angeles
River and its tributaries, the San Gabriel Mountains, Puente Hills, and the San Jose
Hills. . :

In June, the RMC asked the Department of Parks, Recreation and Marine for a
preliminary proposal for the acquisition of land located along the lower Los Angeles
River. The Department responded with a proposal in the amount of $850,000 for the
acquisition of two parcels of land totaling 0.76 acres located at 620 San Francisco. The
acquisition of the parcels will contribute to the development of an overall linkage of
Cesar E. Chavez Park to Drake Park to form a large park area of open space, habitat
and recreation (see attached aerial photograph). ’ :

}
The total cost of the acquisition project is estimated at $1,176,850, of which $850,000
will be requested from the RMC, with the remaining $326,850 in funding to come from
the Los Angeles County Safe Neighborhood Parks Bond Act of 1996 (1996 Parks
Bond), which is budgeted in PW3070. .

The benefits are endless. ™
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This letter was reviewed by Deputy City Attorney Donna Gwin, on September 9, 2003,
and Budget Manager Michael Killebrew, on September 15, 2003. \

TIMING CONSIDERATIONS

Approval of the resolution is required on November 18, 2003, in order to submit the
grant application to the RMC in a timely manner. '

FISCAL IMPACT

The total project acquisition cost is estimated at $1,176,850. Of that amount, a 1996
Parks Bond funded appropriation of $326,850 is included in project PW3070 in the
General Fund (GF) in the Department of Public Works. Pending approval from the
RMC for the $850,000 grant, the Department of Parks, Recreation and Marine will
request City Council approval to accept any revised acquisitions costs and to
appropriate the funds. It is expected that future needs for planning and development
funds will be sought through grant funding sources.

IT IS RECOMMENDED THAT THE CITY COUNCIL:

Adopt the attached resolution authorizing the City Manager to submit a grant
application under the Safe Drinking Water, Clean Water, Watershed Protection
and Flood Protection Act of 2000 for $850,000 in grant funding for the acquisition
of 0.76 acres of tand between Cesar E. Chavez and Drake Parks, with a total
project cost estimate of $1,176,850, and to execute any documents necessary
for the implementation and administration of the project.

Respectfully submitted,

T ety

PHIL T. HESTER
- DIRECTOR OF PARKS, RECREATION AND MARINE
PTH:KP:DE:LH
Attachments
APPROVED:

GERALD R. MILLER
CITY MANAGER
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Robert E. Shannon
City Attorney of Long Beach
333 West Ocean Boulevard
Long Beach, California 90802-4664
Telephone (562) 570-2200
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RESOLUTION NO. C-28295

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LONG BEACH AUTHORIZING THE CITY
MANAGER TO SUBMIT AN APPLICATION FOR AND TO
ENTER AN AGREEMENT AND ALL AMENDMENTS WITH
THE STATE RESOURCES AGENCY FOR FUNDING UNDER
THE SAFE DRINKING WATER, CLEAN WATER, AND
WATERSHED PROTECTION AND FLOOD PROTECTION
BOND ACT OF 2000 FOR ACQUISITION OF LAND TO BE
DEVELOPED AS PARK AREA

WHEREAS, the State of California provides grants to public entities under
the Safe Drinking Water, Clean Water, Watershed Protection and Flood Protection Bond
Act of 2000 (“Act”); and

WHEREAS, the State Resources Agency (‘Agency”) has the responsibility
for administration of the grant program; and

WHEREAS, the Agency requires that the applicant for grant funds approve
submission of the application by resolution; and

WHEREAS, if a grant is given to the applicant, the applicant must enter an
agreement with the Agency relating to the grant program;

NOW, THEREFORE, the City Council of the City of Long Beach resolves as
follows:

Section 1. That the City Manager of the City of Long Beach is hereby
authorized to apply for grant funds for the acquisition of 0.76 acres of land located along
the lower Los Angeles River which land will form a park area of open space, habitat and
recreation (“Land Acquisition Project”).

Sec. 2. The'City Manager is hereby authorized and appointed to conduct all

negotiations and execute and submit all documents including but not limited to
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applications, agreements, amendments, payments requests, and other documents which
may be necessary to complete the Land Acquisition Project with grant funds.

Sec. 3. The City of Long Beach certifies that it has or will have sufficient
funds to operate and maintain the Land Acquisition Project after it is completed.

Sec. 4. The City of Long Beach certifies that it has reviewed and
understands the “Special and General Provisions” contained in the Sample Project
Agreement shown in the Procedural Guide relating to the grant, which are attached to this
Resolution.

Sec. 5. The City of Long Beach will certify that it understands the assurances
and certification presented to it by the Agency when it has received those assurances and
certification from the Agency.

Sec. 6. This resolution shall take effect immediately on its adoption by the
City Council, and the City Clerk shall certify the vote adopting this resolution.

I hereby certify that the foregoing resolution was adopted by the City Council

of the City of Long Beach at its meetingon___November 18 2003, by the following vote:

Ayes: Councilmembers: Colonna, Carroll, Kell,

Richardson, Reyes Uranga,

Lerch.
Noes: Councilmembers: None.
Absent; Councilmembers: Lowenthal, Baker, Webb.

V' City Clerk

DFG:9-9-03;10-30-03(SanFranAcqRES)03-04092
LAAPPS\Clyl aw32\WPDOCS\DO0S\P002\00050227 WPD
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GRANT AGREEMENT
Special Provisions

Prior to acquiring an easament ar ather Interest in land pursuant lo this grant, a public hearing in
the local community shall be held. Notification shail be given to the County Board of Supsrvigors
of the affected county, adjacent landawners, affected water districts, local municipalities, and
oﬂtagn:’?msted parties. Evidence of compliance with provision (s requirad bsfore grant funds
can sbursed.

Recipients of grant funding pursuant to the Safe Drinking Water, Clean Water, Watershed
Protection, and Flood Protaction Act of 2000 shall post signs acknowledging the source of the
funds purauant to the sign guidelines issued by the Saecratary of the Resources Agency.

Genaral Provisions

Definlfons
1. The term "Act” means the enabling lagisiation for the program under which grants are being
given,

2 The term “Acquisition” means to acquire a fes Interest or any other Interest including
easaments and development rights In real properly, from a willing saller,

3 The term “Application” as used hereln means the individual application form and its raquired
atachments for grants pursuant to the enabing leglsletion and/or program.

4. The term “Development® means Improvements to real property by construction of new
faciities or renavation or addiions to existing facilites.

S. The term "Grantee” means an applicart who has a signed agreement for grant funds.

8 The term "Project” means the acquisiton, development or cthsr activity described on page 1
of this Agreement to be acoompiished with grant funds. ’

7. The term "State™ means the Stata of Callfomnla, Secretary of the Resources Agercy.
Project Execution

1. Subject to the avallability of grant monies in the Act, the State hersby grants to the Grantes a
sum of money (grant monias) not 1o exceed the amount statsd on page 1 in consideration of
and on condition that the sum be expended In canying out the purposes as set forth in the
Description of Project on page 1 and under the terms and condltions sat forth in this
Agreement.

Grentes shall assume any obligation to fumish any additional funds that may be nacessary
to complete the Project Any moedification or alteraton In the Project as set forth in the
application on file with the State must be submitted 1o the Stats for approval,

2, Grantee shall complats the Project in accordancs with the time of Projact performance set
- forth on page 1, uniess an extension has been farmally granted by tha State and under the
terms and conditions of this Agreement. Extensions may be requssted In advance and will

be considered in tha event of circumstances beyond the conirol of the Grantes.

1s

4]
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3 Grantee shall eomply a3 leed agency with the Califomia Environmental Quality Act (Public
Rasaurces Code, Section 21000, et. s2q.) and other environmental laws befcre any grant
funds for construction are made avellable. Funds for planning and document praparation
may be available sconer if Included in the grant wark plan. CEQA compliance shall bg
completad within one year from date of Grant Agresment.

4, it the Project includes Development, the Grantes certifies that the project plans comply with
all current laws and regulations which apply to Development Projects, including, but not
limited to, legal requirements for constructian cantracts, bullding codes hsalth and safe
codes, and disablad access laws,

s. Grantoashallpannnpeﬂodlcaite\ﬁaﬂnbyﬂlesmnodatennlnaifdavdupmantwodclsin
awopr:!ancs with the approved Project Scope, including a final inspection upon Project
completion.

8. Prier to the commencement of any work, Grantee agrees to submit In writing any aignificant
dsviation from the original Prajact Scope to the State for prior approval. Changes in Project
Scope must continue to meet tha need cited in the original appiication or they will not be

approved.

7. if the Projact includes acquisition of real property, the Grantas agreas {0 comply with all
applicable state and local laws or ordinances that apply to relocation and rea! proparty
Acquisition by publlc agencies. )

8. Grantee shall provide for public access to the Project fadliites In accordance with the intent
and proviglons of the enabling legislation and/cr program.

9. Grantee must have (1) fee titis, (2) lease hold (3) other Interest to Project lands and
demonstrate to the satisfaction of the Stats that the proposed Project will provide public
benefits that are commensurate with the type and duration of the interest in land as
determined by the State that is held by the Grantes.

10. Grantee wiil provide photos during and after Implementation of Prajact at the requaest of the
State.

1. Lands acquirad with funds from this grant shall be acquired from a willing seller of the
land.

12.  Grantes shall maintain and oparate the property funded pursuant to this chapter for a
pariod that Is commensurate with ths Project and the proportion of state funds and local
matching funds or property slfocated to the capital costs of the Projact. With the approval
of the State, the Grantes, or the Grantee's successor in intarest in the property may
transfer the responsibliity to maintain and operate the property in accordanca with this
secion. Grantes shall use the property for the purposss for which the grant wag made
and shall make no other use or sale or other disposition of the property, except as
authorized by specific act of tha Lagisiature. The agreements specifisd In this section
shall not prevent the transfer of the property from tha Grantge to a public agency, if the
succassor public agency assumes the cbligations imposed by thosa agreements. If the
usa of the property ia changed to a use that Is not permitted by tha category from which
the grant funds were appropriated, or if the propsrty is sold or otherwise disposed of, an
amount equal to (1) he amount of the grant (2) the falr market value of the real property,
or (3) the proceeds from the sala or other disposition, whichever is greatar, shall be usad
by the Grantaa for a purpose authorized by that category, pursuant to agreement with the
State aa specified in this section, or shall be reimbursed to the fund and be available for
appropriation by the Legislature only for a purposs authorized by that category. If the
property sold aor otherwisa disposed of is less than the entire Interest in the proporty

19
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funded in the grant, an amount equal to either tha proceeds from the sala or ather
disposition of the interest or the fair market value of tha interest sold or otherwise
disposed of, whichevar Ia greater, shall be used by the Grantes for a purpose authorized
by the category from which the funds were appropriated, pursuant to agrasmaent with the
State as spacified in this section, or shall be reimbursed to the fund and be available for
appropriation by the Leglslature only for a use authorized by that category.

C. Project Costs
Tha Grant monies to be provided Grantae under this agreement will be disburssd as follows:

1. If the Project includes Acquisition of real property, and is through negatiated purchase, the
State may disburse up to 100%oftlwamoumofﬂ198htanppmvodpumhampdwhgoﬂmr
with Stats approved costs of Acquisition when an escrow Is openad. The amount disbursad
hanymntshaﬂnotaxceadtheStateGmanmuntsetfoMonmgoi of this Agreemsnt.
The remainder, if any, shall be reimbursed after the Project is completed.

2. If the Praject includes Development, the State may disburse to Grantes the grant monies as
follows, Mmtbexceed!nanywentmsmgmamwmwmqrpm1 of this
Agresment:

a. On a mimbursement basis for preliminary costs, or construction and dsvelopment
costs. Ten parcant of the grant amount will be held back and Issued as a final

payment upon compietion of the project.

b, Remalning grant funds shall be psid up to the amount of the Grant or the actual
Project cast, whichever Is less, an completion of the Project and receipt of a detailed
summryothjadeastsﬁnmmeGmmuandeomplsﬂonufﬂeimpecwn by the
Stata. .

c. Advance payments may be mads if warranted by compelling need at the discretion
of the State,

d. Payment Documentation:

Afl payment requests must be submitted using a compleisd Payment Request Farm.
(Appendix F). This form must be accompaniad by an iemized list of all charges
documenting check numbars, amounts, dates, recipients, and purpose of
expenditures, Any payment requast that is submittad without ths fternization wil} not
be authcrized. i the itemization or documentation is incomplate, Inadequata or
inaccurate, the State wil inform the Grantse and hold the payment requsst until all
required information is received or comected. Any penalties Imposed on the Grantes
by a contractor because of delays in payment will be paid by the Grantae and is not
reimbursable under this grant.

3. Funds in this award have a limited pericd in which they must be expended. All Grantee
expenditures must occur prior ta the end of the term of this agreament.

20
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D. Project Administration

1. Grantee shall promptly submit written project reports as the Stale may request. In any avent
Grantea shall provide State a report showing total final Project expenditures.

2. Grantoe shall make property and facilities acquired or developed pursuant to this Agreement
avallable for inspection upon requast by the State.

a. Grantee agrees to use any monles advanced by the State under the terms of this Agresmant
solely for the Project harein described.

4, HMMlesmadvanced.maGmnhoshallphcamlnasmmmHemtbuﬂng
account, setting up and identifying such account prior to the advance. Intsrest eamed on
grant monies shall be used on the Project or paid 1o the State. If grant monies are advanced
and not expendad, the unused portion of the grant shall ba retumed fo the State within 60
days‘:feomplaﬂcnofﬂlaProiectorendofma Project Parformance Period, whichever is
earlier.

5. Grantea shall usa any income eamed by the Grantse tn further Project purposes, or, if
approved by the State, for relatad purposas within ths Grantee's jurisdiction,

6. Grantea shall submit all dacumentation for project compiletion and fina! reimbursement within
90 days of project completion, but no later than May 1, 2004. The May 1, 2004 date does
not apply if the State has formally granted an extension of the project complstion date.

E Project Termination

1. Grantee may unilaterally rescind this Agrsement at any time prior to the cammencemant of
the Project. After Project commencement this Agreement may be rescinded, modified or
amented by mutual agreement in writing between Grantss and State.

2 Fallurs by the Grantes to comply with the terms of this Agreement ar any other Agreemsnt
under the Act may be causa for suspension of ail abligations of the State heraunder.

3. Failure of the Grantee to comply with the terms of this Agreement shall not be cause for the
suspenaion of all obligations of the State hereunder if in the judgment of the State such
failure was due to na fault of the Grantes. In such case, any amount required to seftle at
minimum cast any imevocable obligstions properly incumed shall ba eligible for
reimbursement under this Agregment.

4, Because the benefit to be derived by the State, from the full comgplianca by the Grantes with
the terms of this Agreement, Is the preservation, protection and net increasae in the quantity
and quality of river parkways, riparian habitat, river and aquatic habitat, and stream and trail
projects avallable to the people of the State of California and becauss such benefit axceeds
to an immensurable and unascenainable extent the amount of monay fumished by the Stats
by way of grant manies under the provisions of this agreament, the Grantse agrees that
payment by the Grantee to the Stats of an amount squal to the amount of the grant monies
disbursed under this Agreement by the Stats would be inadequate compansation to the
State for any breach by the Grantee of this Agreement. The Granlee further agress
therefore, that the appropriate remedy in the event of a breach by the Grantes of this
:ygmals\z\t ghall be the specific psrformance of this Agresment, unless otharwise agreed to

the State.
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5, Grantes and State agree that If the Projact includes Development, final paymant may not be
mads untii the Project conforms substantially to this Agresment.

F. Hold Harmivas

1, Grantee shall waive all claims and recourses against the State including the dght to
contribution for Iosy or damage to persans or property arising from, growing out of or In any
way connected with or incident to this Agreement axcapt claims arising from the concurrent
or sole negiigance of State, its officers, agents, and smpioyees.

2 Grantes shall indemnlfy, hold hanmisss and dsfond State, it oMcers, am and employses
against any and all claims demands, damages, coats, expenses or lisbi costs arging out
of the Acquisition, Development, construction, operation or maintenance of the property
described as tha Project which claime, demaris or causes of action ariss under Govemmant
Code Section 895.2 or ctherwise except for Rabiity ansing out of the cancurrent or sols
negligence of Statw, its officers, agents, or employeas.

3. Grantee agrees thal in tha event State is named as codefendant under the provisions of
Gavemment Coda Section 895 et seq., the Grantee shall notify Stats of such fact and shall
represent State in the Isgal action unless State undertakes to reprasent ttssif as codefendant
in such legal action in which event State shall bear its own ltigetion costs, expenses, and

attorney’s fees.

4. Crentee and State agree that in the evaent of judgment entered against the State and
Grantee because of the concurrent negligence of the State and Grantes, their officers,
agents, or smployses, an apportionment of lability to pay such fudgment shali be made by a
court of competent jurisdiction. Neither parly shall request a jury apportionment.

5. Grantee shall indemnify, hold harmless and dsfend the State, its officers, agents and
empioyees against any and all dalms, demands, costs, expenses or liablity costs arising out
of legal actions pursuant to items to which the Grantee has certifled, Grantee acinowiedges
that it is solaly responsible for compliance with itama to which it has centified.

G, Financial Records

1. Grantes shall maintain satisfactory financial accounts, documants and records for the Project
and to make them avallable to the State for auditing st reasonable Umes. Grantee shall also
to retain such financial accounts, documents and records for three years following Project
termination or complation,

2 Grantee and State agree that during regular office hours sach of the parties herets and their
duly authorized representatives shall have the right o inspact and make copias of any books,
records or reports of tha other party pertaining to this Agreement or matters related thereto.
Grantes shall maintain and make avallable for inspection by the Stats accurata records of alt
of its costs, disbursements and receipts with respect to its activities under this Agrasment.

3 Grantae shall usa any generally accepted accounting system.

22
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H. Usa of Facilitins

1. ' Grantee agraes that the Grantee shall usa the property acquired or developed with grant
maniss under this agreemant only for the purposes for which the State grant monies were
requested and no other use of the arca shall be parmitied except by specific act of the
Legisisture.

2. Thamma!malnhlnandopmmmepmponyacquimdordwalupadforapaﬁodas
determined by the Stata in the Minimum Land Tenure requirements as shown in the

application package.
I Nondlscrimination

1. The Grantee shall not discriminate against any person on the besis of sex, race, color,
national origin, age, religion, ancestry, or physical handicap in the use of any property or
facifity acquired or developed pursuant to this Agreament.

2, The Grantee shall not discriminate against any psrson on the basis of residencs except to
the extent thal reasonable differences in admission or other fees may be maintained on the
basis of residence and pursuant to law.

3. All facillties shall be open to members of the public genemlty, except as noted under the
spacisl provisions of this Projact Agreement or under provisions of ths anahling legislation

and/or program.
J, Application Incorporation

The Application and any subsequent change or additon approved by the Stats s hereby
incorpomated by referencs Into this Agreament as though zat forth in full In this Agreement.

K Severabllity

If any provision of this Agreemant or the application thereof is hald invalid, that invalidity shall not
aifect other provisions or applications of the Agreement which can be given effect withcut the invalid
provision or application, and to this end the provisions of this Agreement are severable.

L. VWaiver

No term or provision haraof will be considered waived by elther party, and no breach excusad by
aither party, uniess such walver or consent ia in wriling and signed on behalf of the party against
whom the waiver is asserted, No consent by aither party to, or walver of, a breach by either party,
whether expressad or implied will constitita consent to, waiver of, or excuse of any othar, different, or
subsaquent breach by esither party.

23
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333 West Ocean Boulevard
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Robert E. Shannon
City Attorney of Long Beach
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RESOLUTION NO. C-

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LONG BEACH AMENDING RESOLUTION NO. C-
28295 AUTHORIZING THE CITY MANAGER TO SUBMIT AN
APPLICATION FOR AND TO ENTER AN AGREEMENT AND
ALL AMENDMENTS WITH THE STATE RESOURCES
AGENCY FOR FUNDING UNDER THE SAFE DRINKING
WATER, CLEANWATER, ANDWATERSHED PROTECTION
AND FLOOD PROTECTION BOND ACT OF 2000 FOR
ACQUISITION OF LAND TO BE DEVELOPED AS A PARK

WHEREAS, the State of California provides grants to public entities under
the Safe Drinking Water, Clean Water, Watershed Protection and Fiood Protection Bond
Act of 2000 (“Act”); and

WHEREAS, the State Resources Agency (“Agency”) has the responsibility
for administration of the grant program; and

WHEREAS, the Agency requires that the applicant for grant funds approve
submission of the application by resolution; and

WHEREAS, if a grant is given to the applicant, the applicant must enter an
agreement with the Agency relating to the grant program; and

WHEREAS, an amendment to Resolution No. 28295 is necessary to clarify
the City’s assurances with respect to the grant;

NOW, THEREFORE, the City Council of the City of Long Beach resolves as
follows:

Section 1. That the City Manager of the City of Long Beach is hereby
authorized to apply for grant funds for the acquisition of 0.76 acres of land located along

the lower Los Angeles River which land will form a park area of open space, habitat and
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recreation (“Land Acquisition Project”).

Sec. 2. The City Manager is hereby authorized and appointed to conduct all
negotiations and execute and submit all documents including but not limited to
applications, agreements, amendments, payments requests, and other documents which
may be necessary to complete the Land Acquisition Project with grant funds.

Sec. 3. The City of Long Beach certifies that it has or will have sufficient
funds to operate and maintain the Land Acquisition Project after it is completed.

Sec. 4. The City of Long Beach certifies that it has reviewed and
understands the “Special and General Provisions” contained in the Sample Project
Agreement shown in the Procedural Guide relating to the grant, which are attached to this
Resolution.

Sec. 5. The City of Long Beach certifies, based on conversations with the
State Resources Agency, that itunderstands the application submitted by the City for funds
constitutes assurances relating to the Project.

Sec. 6. This resolution shall take effect immediately on its adoption by the
City Council, and the City Clerk shall certify the vote adopting this fesolution.

| hereby certify that the foregoing resolution was adopted by the City Council

of the City of Long Beach at its meeting on , 2004, by the following vote:
Ayes: Councilmembers:
Noes: Councilmembers:
Absent: Councilmembers:
City Clerk
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