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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE

CITY OF LONG BEACH AMENDING THE LONG BEACH

MUNICIPAL CODE BY ADDING ARTICLE 4 TO CHAPTER

20.32 RELATING TO CONDOMINIUM, COMMUNITY
APARTMENT PROJECT AND STOCK COOPERATIVE

CONVERSIONS

WHEREAS , the City Council of the City of Long Beach ("City Council"

11 finds and declares that there exists within the City of Long Beach ("City ) a serious

12 shortage of decent , safe and sanitary rental housing affordable to extremely low , very

low , low , and moderate income households , that such shortage is inimical to the health

safety and welfare of the residents of the City, and that it is an economic benefit to the

City, and a public purpose , to encourage the availability of adequate rental housing for

extremely low , very low , low, and moderate income households; and

WHEREAS , if current trends in rental housing supply continue , extremely

18 low , very low , low, and moderate income households will continue to be forced to pay

19 higher and higher percentages of their household income on housing, causing stress

20 and related social problems , and resulting in less available income for other purchases

21 within the local economy; and

WHEREAS , if affordable rental housing continues to decline in numbers

23 extremely low , very low, low, and moderate income households will also be forced to

24 live at greater distances from their place of employment , causing greater traffic

25 congestion , increased air pollution and more rapid degradation of existing infrastructure;

26 and

WHEREAS , the City Council finds and declares that a rental housing

28 shortage exists which is inconsistent with the purposes , goals and policies of the City as



set forth in the Housing Element of the City s General Plan; and

WHEREAS , the City Council finds that there is a cause and effect

relationship between the condominium , community apartment project , and stock

cooperative conversions permitted by Chapter 20.32 of the Municipal Code and the

diminution in the supply of rental housing affordable to extremely low , very low, low , and

moderate income households; and

WHEREAS , the City Council finds that the conversion of existing

residential rental units into condominiums, community apartment projects , and stock

9 cooperatives , will create undue hardships for extremely low , very low , low , and

10 moderate income households , and wil otherwise adversely affect the availability and

11 cost of housing affordable to lower and moderate income families throughout the City;
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12 and

WHEREAS , the City Council finds that an affordable housing fee imposed

17 preservation and development of affordable rental housing for residents in Long Beach;

18 and

WHEREAS, the City Council has previously adopted Chapter 3.2 of the

20 Municipal Code and has thereby authorized the creation of a Housing Trust Fund as a

21 source of revenue to meet , in part , the housing needs of the City s extremely low and

22 moderate income households; and

WHEREAS , the City Council finds and declares that it would not continue

24 to permit the unchecked conversion of rental housing property into condominiums

25 community apartment projects , and stock cooperatives , but for the fact that the

26 adverse effects of such conversions on low- income households will be partially

27 mitigated by the affordable housing fee established and described herein.

NOW , THEREFORE , the City Council of the City of Long Beach resolves
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as follows:

Section 1. The Long Beach Municipal Code is amended by adding

Article 4 to Chapter 20. , as follows:

Article 4. Affordable Housing Conversion Fee

20. 32.410 Definitions.

A. For the purposes of this Article , the term "conversion project"

means a proposed change in the type of ownership of a parcel or parcels

of land , together with the attached structures , from existing residential

rental units into condominiums , community apartment projects , or stock

cooperatives , regardless of whether substantial improvements have or will

be made to such structures. Whenever a permit has been issued by the

City for a multifamily dwelling which has been occupied as such , any

attempt thereafter to make the project a condominium , community

apartment, or stock cooperative shall constitute a conversion.

B. For the purposes of this Article , the term "dwelling unit" means

one or more rooms designed , occupied or intended for occupancy as

separate , self-contained , permanent living quarters. Separate housing

units are those in which occupants live and eat separately from any other

person in the building. Each dwelling unit has direct access from outside

the building or through a common hall. Any area with a direct exterior

access , a bathtub or shower, and a room other than the bathroom , which

can together be locked off from the remainder of the building, will be

considered a dwelling unit.

20.32.420 Administration.

The administration of this Article is delegated to the Housing

Services Bureau of the Department of Community Development. The

Bureau shall adopt appropriate guidelines for administration consistent
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with the intent of this Article. In addition to the affordable Housing Fee

established by this Article , the Bureau may charge applicants , developers

and owners for the administration of this program as reasonably

necessary to recover full costs of such administration. A schedule of

hourly and other administrative fees shall be adopted by resolution of the

City Council.

20.32.430 Affordable housing fee requirement.

A. Any conversion project involving the conversion of a rental

dwelling unit pursuant to this Article shall be subject to the payment of an

affordable housing fee. The requirement to pay said fee shall be made a

part of any entitlements or approvals granted in connection with a

conversion project.

B. The affordable housing fee shall be 1. 5 percent of the gross

sales price of each converted dwelling unit , or the fair market value of said

dwelling unit at the time of initial sale , transfer or conveyance , whichever

amount is higher. If the converted dwelling unit is sold , transferred or

conveyed at less than fair market value , the seller or transferor of said unit

shall be responsible for paying a fee based upon the full fair market value

of the unit at the time of sale , transfer or conveyance , as determined by a

licensed residential real estate appraiser selected by the City.

C. The affordable Housing Fee established by this Article shall be

paid upon close of escrow or within thirty (30) days of sale , transfer or

conveyance , whichever is sooner. All fees due pursuant to this Article

shall be paid no later than eighteen (18) months after recordation of the

final map, whether or not individual units have actually been sold

transferred or conveyed. In the event that units are not sold , transferred

or conveyed within said eighteen (18) month period , the fee due shall be
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based upon the fair market value of the unit or units as determined by a

licensed residential real estate appraiser selected by the City.

D. An appropriate document or documents , in a form approved by

the City, indicating that an affordable housing fee is owed to the City, shall

be executed and recorded with the County Recorder. Such document or

documents shall include a covenant running with the land , and shall

indicate an indebtedness and lien in favor of the City in an amount equal

to 1.5 percent of the gross sales price of each converted dwelling unit, or

the fair market value of said dwelling unit if the unit is not sold within 18

months of recording the final map, or if the converted dwelling unit is sold

transferred or conveyed at less than fair market value. A release of the

lien shall be filed by the City with respect to each unit for which the

appropriate fee has been paid.

E. All of the sums collected pursuant to this Article shall be placed

in the Housing Trust Fund of the City and shall be used solely for the

purposes for which said fund has been established.

20.32.440 Exemptions.

For the purposes of this Article , the term "conversion project" shall

not apply to:

A. Any conversion for which an application was deemed

complete on or before July 20 2006;

B. Applications involving proposed or newly constructed

buildings that contain units not previously rented or leased;

C. Buildings lawfully designed and used for other than

residential purposes , including live/work occupancies established in

accordance with Title 18.

D. The conversion of properties which have already been
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subdivided into condominiums , stock cooperatives or community

apartments , which seek to be converted into a different type of subdivision

or;

E. Any converted dwelling unit that wil remain affordable to

low or very low income households by deed restrictions , satisfactory to the

Housing Services Bureau for at least thirty (30) years.

20.32.450 Fraud prohibited.

It shall be unlawful to offer for sale , to offer to purchase , to agree to

sell or buy, to sell or buy, or to assist in the sale or purchase of any

converted condominium , community apartment or stock cooperative

dwelling unit , if the affordable housing fee established herein is not paid to

the city within the time limits established by this Article. Any such

transaction is hereby declared to be contrary to public policy, and null and

void.

20.32.460 Remedies.

A. The City Attorney may bring an action on behalf of the City of

Long Beach seeking damages or injunctive relief to restrain or enjoin any

violation of this Article. In any such action all relief which may redress a

violation of this Article may be awarded including, but not limited to , the

amount of the affordable housing fee , costs , attorneys fees and interest.

In addition , in any such action , a civil penalty in the amount of ten

thousand dollars ($10 000) for each unit sold or offered for sale in

violation of this Article shall be assessed against any seller , and against

any person who assists a seller, including any buyer or real estate broker

who knowingly violates the provisions of this Article.

B. The remedies provided by this section shall be in
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addition to any other remedies provided by law.

Sec. 2. The City Clerk shall certify to the passage of this ordinance by the

City Council and cause it to be posted in three conspicuous places in the City of Long

5 Beach , and it shall take effect on the thirty-first day after it is approved by the Mayor.

I hereby certify that the foregoing ordinance was adopted by the City

Council of the City of Long Beach at its meeting of

the following vote:

2006 , by

Ayes: Councilmembers:

Noes: Councilmembers:

Absent: Councilmembers:

City Clerk

20 Approved:
Mayor
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