Telephone (562) 570-2200

333 West Ocean Boulevard
Long Beach, California 90802-4664

Robert E. Shannon
City Attorney of Long Beach

CONTRACT

29456

THIS CONTRACT is made and entered, in duplicate, as of November 3, 2005

for reference purposes only, pursuant to a minute order adopted by the City Council of the
City of Long Beach at its meeting held on November 1, 2005, by and between AUGUST
CONSTRUCTION, INC., a California corporation, whose address is 13400 S. Figueroa
Street, Los Angeles, California 90061 ("Contractor"), and the CITY OF LONG BEACH, a
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I municipal corporation ("City").

WHEREAS, pursuantto a "Notice Inviting Bids forthe Improvement of Naples
Island Soil Anchors, Phase V in the City of Long Beach, California,” dated September
16, 2005, and published by the City, bids were received, publicly opened and declared on
the date specified in said Notice; and
| WHEREAS, the City Manager accepted the bid of the Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a contract
with Contractor for the work described in Plans & Specifications No. R-6672;

NOW, THEREFORE, in consideration of the mutual terms and conditions
| herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment, and transportation for the
work described in "Plans & Specifications No. R-6672 for the Improvement of Naples
Island Soil Anchors, Phase V in the City of Long Beach, California,” said work to be
performed according to the Contract Documents identified below. However, this Contract
is intended to provide to the City complete and finished work and, to that end, Contractor
shall do everything necessary to complete the work, whether or not specifically described

in the Contract Documents.

2. PRICE AND PAYMENT. City shall pay to Contractor the amount(s) for

materials and work identified in Contractor’s "Bid for the Improvement of Naples Island Soll
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Anchors, Phase V in the City of Long Beach, California," attached hereto as Exhibit "A".
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Contractor shall submit requests for progress payments and City will make
payments in due course of payments in accordance with Section 9 of the Standard
Specifications for Public Works Construction (latest edition).

3. CONTRACT DOCUMENTS. The Contract Documents include: The

Notice Inviting Bids, Plans & Specifications No. R-6672 (which may include by reference
the Standard Specifications for Public Works Construction, latest edition, and any
supplements thereto, collectively the "Standard Specifications"); the City of Long Beach
Standard Plans; Plans and Drawings No. B-4371 for this work; the California Code of
Regulations; the various Uniform Codes applicable to trades; the prevailing wage rates;
Instructions to Bidders; the Bid; the bid security; the City of Long Bgach Disadvantaged,
Minority and Women-owned Business Enterprise Program; this Contract and alldocuments
attached hereto or referenced herein including but not limited to insurance; Bond for
Faithful Performance; Payment Bond; Notice to Proceed; Notice of Completion; any
addenda or change orders issued in accordance with the Standard Specifications; any
permits required and issued for the work; approved final design drawings and documents;
and the Information Sheet. These Contract Documents are incorporated herein by the
above reference and form a part of this Contract.

Notwithstanding Section 2-5.2 of the Standard Specifications, if any conflict
or inconsistency exists or develops among or between Contract Documents, the following
priority shall govern: 1) Change Orders; 2) this Contract; 3) Permit(s) from other public
agencies; 4) Plans & Specifications No. R-6672; 5) Addenda; 6) Plans and Drawings No.
B-4371; 7) the City of Long Beach Standard Plans; 8) Standard Specifications; 9) other
reference specifications; 10) other reference plans; 11) the bid; and 12) the Notice Inviting

Bids.
4. TIME FOR CONTRACT. Contractor shall commence work on a date to

be specified in a written "Notice to Proceed" from the City and shall complete all work
within sixty (60) working days thereafter, subject to strikes, lockouts and events beyond the

control of Contractor. Time is of the essence hereunder. City will suffer damage if the
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work is not completed within the time stated, but those damages would be difficult or
impractical to determine. So, Contractor shall pay to City, as liquidated damages, the

amount stated in the Contract Documents.
5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by the City shall not operate as a
waiver of any provision of any Contract Document, of any power reserved to the City, or
of any right to damages or indemnity hereunder. The waiver of any breach or any default
hereunder shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION. Concurrently herewith,

Contractor shall submit certification of Workers' Compensation coverage in accordance
with California Labor Code Sections 1860 and 3700, a copy of which is attached hereto as
Exhibit "B".

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time upon

the City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

8. CLAIMS. Contractor shall, upon completion of the work, deliver

possession thereof to the City ready for use and free and discharged from all claims for

20 I labor and materials in doing the work and shall assume and be responsible for, and shall
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protect, defend, indemnify and hold harmless the City from and against any and all claims,
demands, causes of action, liability, loss, costs or expenses for injuries to or death of
persons, or damages to property, including property of the City, which arises from or is

connected with the performance of the work.

9. INSURANCE. Prior to commencement of work, and as a condition

26" precedent to the effectiveness of this Contract, Contractor shall provide to the City

27

28

evidence of all insurance required in the Contract Documents.

In addition, Contractor shall complete and deliver to the City the form
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(“Information Sheet”) attached as Exhibit “C” and incorporated by reference, to comply with
Labor Code Section 2810.

10. WORK DAY. Contractor shall comply with Sections 1810 through 1815
of the California Labor Code regarding hours of work. Contractor shall forfeit, as a penalty
to the City, the sum of Twenty-five Dollars ($25) for each worker employed by Contractor
or any subcontractor for each calendar day such worker is required or permitted to work
more than eight (8) hours unless that worker receives compensation in accordance with

Section 1815.
11. PREVAILING WAGE RATES. Contractor is directed to the prevailing

wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars ($50) for each
laborer, worker or mechanic employed for each calendar day, or portion thereof, that such
laborer, worker or mechanic is paid less than the prevailing wage rates for any work done

by Contractor, or any subcontractor, under this Contract.

12. COORDINATION WITH GOVERNMENTAL REGULATIONS. Ifthe work

is terminated pursuant to an order of any Federal or State authority, Contractor shall accept
as full and complete compensation under this Contract such amount of money as will equal
the product of muitiplying the Contract price stated herein by the percentage of work
completed by Contractor as of the date of such termination, and for which Contractor has
not been paid. If the work is so terminated, the City Engineer, after consultation with
Contractor, shall determine the percentage of work completed and the determination of the
City Engineer shall be final.

If Contractor is prevented, in any manner, from strict compliance with the
Plans and Specifications due to any Federal or State law, rule, or regulation, in addition to
all other rights and remedies reserved to the parties City may by resolution of the City
Council suspend performance hereunder until the cause of disability is removed, extend
the time for performance, make changes in the character of the work or materials, or
terminate this Contract without liability to either party.

13. NOTICES. A. Any notice required hereunder shall be in writing and
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personally delivered or deposited in the U.S. Postal Service, first class, postage prepaid,
to Contractor at the address first stated herein, and to the City at 333 West Ocean
Boulevard, Long Beach, California 90802, Attn: City Manager. Notice of change of address
shall be given in the same manner as stated herein for other notices. Notice shall be
deemed given on the date deposited in the mail or on the date personal delivery is made,
whichever first occurs.

B. Except for stop notices and claims made under the Labor Code, the City
will notify Contractor when the City receives any third party claims relating to this Contract
in accordance with Section 9201 of the Public Contract Code.

14. BONDS. Contractor shall, simultaneously with the execution of this
Contract, execute and deliver to the City a good and sufficient corporate surety bond, in
the form attached hereto and in the amount specified therein, conditioned upon the faithful
performance of this Contract by Contractor, and a good and sufficient corporate surety
bond, in the form attached hereto and in the amount specified therein, conditioned upon
the payment of all labor and material claims incurred in connection with this Contract.

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor any

of the moneys that may become due Contractor hereunder may be assigned by Contractor
without the written consent of the City first had and obtained, nor will the City recognize any
subcontractor as such, and all persons engaged in the work of construction will be
considered as independent contractors or agents of the Contractor and will be held directly

responsible to Contractor.

16. CERTIFIED PAYROLL RECORDS. Contractor shall keep and cause

each subcontractor to keep an accurate payroll record in accordance with Division 2, Part
7, Article 2 of the California Labor Code. Contractor's failure to furnish such record to City
in the manner provided herein for notices shall entitle City to withhold the penalty
prescribed by law from progress payments due to Contractor.

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anythingto the

contrary in the Standard Specifications, Contractor shall have the responsibility, care and
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custody of the work. [f any loss or damage occurs to the work that is not covered by
collectible commercial insurance, excluding loss or damage caused by the negligence or
willful misconduct of City, earthquake, or flood, then Contractor shall immediately make the
City whole for any such loss or pay for any damage. If Contractor fails or refuses to make
the City whole or pay, then City may do so and the cost and expense of doing so shall be
deducted from the amount due Contractor from City hereunder.

18. CONTINUATION. Termination or expiration of this Contract shall not

| terminate the rights or liabilities of either party which rights or liabilities accrued or existed

prior to termination or expiration of this Contract.

19. TAXES AND TAX REPORTING. A. As required by federal and state

law, City is obligated to report the payment of compensation to Contractor on Form 1099-
Misc. and Contractor acknowledges that Contractor is not entitled to payment under this
Contract until it has provided its Employer’s Identification Number to the City. Contractor
shall be solely responsible for payment of all federal and state taxes resulting from

h

payments under this Contract.

B. Contractor shall cooperate with the City in all matters relating to taxation
and the collection of taxes, particularly with respect to the self-accrual of use tax.
{| Contractor shall cooperate as follows: (i) for all leases and purchases of materials,
equipment, supplies, or other tangible personal property totaling over $100,000 shipped
from outside California, a qualified Contractor shall complete and submit to the appropriate
h governmental entity the form in Appendix “A” attached hereto; and (ii) for construction
contracts and subcontracts totaling $5,000,000 or more, Contractor shall obtain a sub-
permit from the California Board of Equalization for the Work site. “Qualified” means that
| the Contractor purchased at least $500,000 in tangible personal property that was subject
to sales or use tax in the previous calendar year.

In completing the form and obtaining the permit(s), Contractor shall use the
|’ address of the Work site as its business address and may use any address for its mailing

address. Copies of the form and permit(s) shall also be delivered to the City Engineer.
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The form must be submitted and the permit(s) obtained as soon as Contractor receives a
Notice to Proceed. Contractor shall not order any materials or equipment over $100,000

from vendors outside California until the form is submitted and the permit(s) obtained and,

4 " if Contractor does so, it shall be a material breach of this Contract. In addition, Contractor

shall make all purchases from the Long Beach sales office of its vendors if those vendors
have a Long Beach office and all purchases made by Contractor under this Contract which
| are subject to use tax of $500,000 or more shall be allocated to the City of Long Beach.
Contractor shall require the same form and permit(s) from its subcontractors.
Contractor shall not be entitled to and by signing this Contract waives any
claim or damages for delay against City if Contractor does not timely submit these forms
to the appropriate governmental entity. Contractor may contact the City Controller at (562)

570-6450 for assistance with the form.
20. ADVERTISING. Contractor shall not use the name of City, its officials,

or employees in‘any advertising or solicitation for business, nor as a reference, without the
prior approval of the City Manager, City Engineer, or designee.

21. AUDIT. If payment of any part of the consideration for this Contract is
H made with federal, state, or county funds and a conditiqn to the use of those funds by City
is a requirement that the City render an accounting or otherwise account for said funds,
then City shall have the right at all reasonable times to examine, audit, inspect, review,
" extract information from, and copy all books, records, accounts, and other information

relating to this Contract.

22. NO PECULIAR RISK. Contractor acknowledges and agrees that the

|| work to be performed hereunder does not constitute a peculiar risk of bodily harm and that

no special precautions are required to perform said work.

23. THIRD PARTY BENEFICIARY. This Contractis intended by the parties

I to benefit themselves only and is not in any way intended or designed to or entered for the
purpose of creating any benefit or right of any kind for any person or entity that is not a

party to this Contract.

| 7
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24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract. A list of
subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this

reference.
25. NO DUTY TO INSPECT. No language in this Contract shall create and

City shall not have any duty to inspect, correct, warn of, or investigate any condition arising
from Contractor's work hereunder, or to insure compliance with laws, rules or regulations
relating to said work. If City does inspect or investigate, the results thereof shall not be
deemed compliance with or a waiver of any requirements of the Contract Documents.

26. GOVERNING LAW. This Contract shall be governed by and construed

pursuant to the laws of the State of California (except those provisions of California law

pertaining to conflicts of laws).

27. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties and
supersedes all other agreements, oral or written, with respect to the subject matter herein.

28. CQSTS. If there is any legal proceeding between the parties to enforce
or interpret this Contract or to protect or establish any rights or remedies hereunder, the
prevailing party shall be entitled to its costs and expenses, including reasonable attorney's

fees.
29. NONDISCRIMINATION. In connection with performance of this Contract

and subject to federal laws, rules and regulations, Contractor shall not discriminate in
employment or in the performance of this Contract on the basis of race, religion, national
origin, color, age, sex, sexual orientation, AIDS, HIV status, handicap, or disability. Itisthe

policy of the City to encourage the participation of Disadvantaged, Minority and Women-
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owned Business Enterprises and the City encourages Contractor to use its best efforts to
carry out this policy in the award of all subcontracts.

30. DEFAULT. Default shall include but not be limited to Contractor's failure
to perform in accordance with the Plans and Specifications, failure to comply with any
Contract Document, failure to pay any penalties, fines or charges assessed against the
Contractor by any public agency, failure to pay any charges or fees for services performed
by the City, and if Contractor has substituted any security in lieu of retention, then default
shall also include City's receipt of a stop notice. If default occurs and Contractor has
substituted any security in lieu of retention, then in addition to City's other legal remedies,
City shall have the right to draw on the security in accordance with Public Contract Code
Section 22300 and without further notice to Contractor. If default occurs and Contractor
has not substituted any security in lieu of retention, then City shall have all legal remedies

available to it.

IN WITNESS WHEREOF, the parties have caused this document to be duly

I
1
/1
/I
1/
/
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executed with all formalities required by law as of the date first stated above.
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DFG:dfe 12/07/05 (R6672-AugustConstruction) #05-05843
(LAAPPS\CtyLaw32\WPDQCS\D0O7\P005\00083115.WPD)

AUGUST CONSTRUCTION, INC., a California
corporation

By 7% t//P
en

P
44957‘ US7-55 oM

4 or Print Name)
By ﬁ .
gt

Agost- Asosirssos
(fype or Print Name)

"Contractor”

CITY OF LONG BEACH, a municipal
corporation

By

LN

City Manager
llCityll

This Contractis approved as toformon 2 ] ls 200&2

{

ROBERT E, SHANNON, City Attorney
By mm Qm

¥ Sehior Deputy
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BIDDER'S NAME:

CLIY UF LUNG HEACH

PAGE  v2/u3

AVc vsr‘ wﬂéj‘.-

BID FOR THE
IMPROVEMENT OF NAPLES ISLAND SOIL ANCHORS, PHASE V
IN THE CITY OF LONG BEACH, CALIFORNIA

In acecordance with the Notice Inviting Bids for the above titled work in the
City of Long Beach, California, a copy of which is attached hereto and is made a
part hereof, to be opened on Wednesday, October 12, 2005, at 10:00 a.m., we
propose to furnish all necessary labor, tools, materials, appliances and
equipment for and perform all work mentioned in said Notice Inviting Bids, in full
compliance with Plans & Specifications No. R-6672 at the following prices:

In order to determine the lowest bidder, the City will use the total Base Bid. The
City will award to the lowest bidder the Base Bid or, at the City’s sole option and
based on the funds available, will award to the lowest bidder the Base Bid plus
Additive Alternate as selected by the City. In order to be determined responsive,
. the bidder must bid on the Base Bid and Additive Alternate.

BASE BID
ITEM ITEM DESCRIPTION ESTIMATED | UNIT | UNIT PRICE |ITEM TOTAL (IN
NO. - QUANTITY | . |- (IN FIGURES)
- . FIGURES)
Mobilization and Demolition ) a
1 | notto Exceed 10 Percent of 1 Ls | 3.4 | 38 47
the Total Bid Amount B 179
2 Full nstallation and © 65 EA | 5,750 (373,750
Assembly of Sail Anchor '
TOTAL AMOUNT EASE BID 412,229
ADD ALTERNATE _
ITEM ITEM DESCRIPTION ESTIMATED | UNIT | UNIT PRICE | ITEM TOTAL (IN
NO. QUANTITY (IN FIGURES)
FIGURES)
ADDITIVE ALTERNATE:
3 Full Installation and
Assembly of Additional Soil 40 EA | 5800 |220,000
Anchor . ]
TOTAL AMOUNT ADDITIVE ALTERNATE 220 o0
B-1 (ADDENDUM NO. 1) R-6672



ClW/le/28dy Lk de 1ob2Zb/uslbl

TOCLIY Ur LUNG HEACH FAGE  ¥3/u3
SUMMARY
ITEM DESCRIPTION | PTEM TOTAL (IN
| FIGURES)
TOTAL AMOUNT BASE BID o 412 229
TOTAL AMOUNT BASE BID PLUS ADDITIVE ALTERNATE b32 229

Where did your company first hear about this City of Long Beach Public Works'
project? '

Phone ol fym (it 9£ Lém/g Beah

B-2 (ADDENDUM NO. 1) R-6672



Exhibit “B”



WORKERS’ COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, | certify that | am
aware of the provisions of Section 3700 which requires every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance
with said provisions before commencing the performance of the Work of this contract.

Contractor's Name:
Ao 3\: ST Cmos J-R,ugl—(mu

Signature of Contractor, or a corporate
officer of Contractor, or a general partner
of Contractor

A e

Title: /Ofaes (OENT

Date: JAnoARy [0, 2ook
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INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this Information
Sheet which shall be incorporated into and be a part of the Contract:

1)  Workers’ Compensation Insurance:

A. Policy Number: 1 322269

B. Name of Insurer (NOT Broker):  State Copmpe sadw LosoRase Fovo
1

C. Address of Insurer: 1215 _Markser ST SAm Franusw (4 94103

D. Telephone Number of Insurer: H15-55-123 4

2) For vehicles owned by Contractor and used in performing work under this Contract:

A. VIN (Vehicle |dentification Number: Varioos

B. Automobile Liability Insurance Policy Number: ~gp $03 1370
C. Name of Insurer (NOT Broker):  Goloe Eacle Tosupame
D. Addressofinsurer: 525 R sT. Spn u%o CA  Gzisl
E. Telephone Number of Insurer: LlG-144 - Ooo

3) Address of property used to house workers on this Contract, if any:

4)  Estimated total number of workers to be employed on this Contract: ¢
5) Estimated total wages to be paid those workers: ¥ {36,000 ce
6) Dates (or schedule) when those wages will be paid: LJEEXLY

(Describe schedule: For example, weekly or every other week or monthly)

7) Estimated total number of independent contractors to be used on this Contract: '
(Attach a list of contractor’s license numbers with the names, if known)

8) Taxpayer’s Identification Number: __
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LIST OF SUBCONTRACTORS

The Bidder shall set forth hereon, the name, location of the place of business, and telephone
number of each subcontractor, including minority subcontractors, who will perform work or

labor or render service to the Prime Contractor in or about the construction of the Work or
improvement, or a subcontractor licensed by the State of California who, under subcontractto
the Prime Contractor, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the Plans and Specifications, in an amount in
excess of 2 of 1 percent of the Prime Contractor’s total bid or $10,000 (whichever is greater).

Name and Address of Subcontractor Classification or Type of Work

Name_ACLZUC VT
Address_FP. 0. Rox Hoa

Dollar Amount of Contract §_24 f Yyp

City CLARDERNS DBE / MBE / WBE / Racial Origin
(circle one)

Phone No. Bis 227 - 245% License No.__ 4777 224 7)

Name

Address Dollar Amount of Contract $

City DBE / MBE / WBE / Racial Origin

. {circle one)

Phone No. License No.

Name

Address Dollar Amount of Contract §

City DBE / MBE / WBE / Racial Origin
(circie one)

Phone No. License No.

Name

Address Dollar Amount of Contract $

City DBE / MBE / WBE / Racial Origin
(circle one)

Phone No. License No.

Name

Address Dollar Amount of Contract $

City DBE / MBE / WBE / Racial Origin
{circle one)

Phone No. License No.

Name

Address Dollar Amount of Contract $

City DBE /MBE / WBE / Racial Origin
{circle one) .

Phone No. License No.

CTTTTmamae aun ATTACH ADDITIONAL SHEETS AS NEEDED.
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BOE-400-OP (FRONT) REV 1. {1001} | STATE OF CALIFORNIA
APPLICATION FOR BOARD OF EQUALIZATION
USE YAX DIRECT PAYMENT PERMIT

Please Typa or Print Clearly. Read instructions on reverse before campleting this form.
SECTION | - BUSINESS INFORMATION

D Pt~y gy |y gy g — oy Y Pp—p——TT Ty
NAME GF BUSINESS CR GOVERNMENTAL ENTITY SALESAUSE TAX PERMIT NUUBER
BUEINESS ADCRESS (areeq ‘ T CONGUMER LISE TAX ACCOUNT NUMBER

if applicant is applying for either a sales/use tax permit

or 8 cansumier use tax account in addition to a2
use tax direct payment permit check here (]

MAILING AGORESS (stos! addrases or pa dax £ diferont orm buzieca eadrest)

CITY, §TATE, & 2P CODE NAME UNGER WHICH BUSINESS IS TO BE TRANSACTED IF DIFFERENT THAN ABOVE

SECTION !l ~ MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADDITIONAL SPACE IS NEEDED, ATTACH A SEPARATE SHEET

T BUSDGESS ADORESS 4. BUSINESS ADORESS

T MAILING ADDRESS WALING ADDRESS -

2 BUSINESS ADDRESS _ 5. BUSINESS ADDRESS
MAUKG ADDRESS MAILING ADDRESS

T BUBINESS ADDRESS ' 8. BUSINESS ADORESS
MAILING ADDRESS ‘ MAILNG ADURESS

SECTION i ~ CERTIFICATION STATEMENT

| hereby certify that | qualify for a Use Tax Direct Payment Parmit far the following reason: (Pleese chack ons of th foflowing)

E | have purchased or leased for my own use langible personal property subject to use tax at a cost of five hundred thousand dollars
($500,000) or more in the aggregate, during the calendar year immediately precading this application for the peamit. | have attached a
“Statement of Cash Flows® or other comparable financial stalements acceplable to the Board for the calendar year immediately
precteding the dats of application and 3 separate statement attesting that the qualifying purchases were purchases thit were subject to
use tax.

D 1 am a county, city, city and county, or redevelopment agency.

| also agree to self-assess and pay directly to the Board of Equalization any use lax liability incurred pursuant to my use of a Use Tax
Direct Paymant Permit.

The abave statements are hereby cerified to be correct (o the knowledge and beligf
of the undersigned, wha Is duly authorized fo sign this application.

IGNATURE TINE

NAME [typed o prreed) DATE

I€An miimnn oldn fnr roneml infarmalion and filina ins!mcﬁons’



Use Tax Direct Payment Exemption Certificate

I hereby certify that I hold use tax direct payment permit No.
issued pursuant to California Sales and Use Tax Law Section 7051.3 and that I am authorized to
report and pay directly to the State the applicable use tax with respect to the property described
herein which I shall purchase from:

{(Name of Vendor)

(Address of Vendor)

In the event that [ fail to timely report and pay the applicable tax to the State, I understand and agree
that in addition to the tax liability, I will be liable for applicable interest and the amount due. may be
subject to penalties.

Description of property to be purchased:

Purchaser: ' Date certificate given:

Signature and Title of Purchaser or Authorized Agent:

" IMPORTANT NOTICE TO VENDORS

This exemption certificate when timely taken in good faith from a person who holds 2 use tax direct
payment permit relieves a vendor from the requirement to collect and remit USE TAX on sales or leases
of tangible persanal property (other than leases of motor vehicles subject to the terms of Section 7205.1 of
the Sales and Use Tax Law) to the person who issued the certificate. It does NOT relieve a vendor of any
SALES TAX obligations. Geunerally, this certificate should be accepted only by out-of-state vendors or bv
lessory of tangible personal property other than motor vehicle lessors. Sellers can claim a deduction on

their sales and use tax returns for any sales made under this certificate.

Vendors must retain a completed copy of this certificate in their files for a period of not less than four
years to substantiate the exempt status of sales made under its authority.

This Exemption Certificate has been approved by the California State Board of Equalization.

Approved By: Date:
{Deputy Director, Sales and Use Tax Department)

Questions regarding this form should be directed to 800 400-7115, or write to the Board of Equalization, Audit
Evaluation and Planning Section, MIC 40, P.O. Box 942879, Sacrameato, Ca 94279-0040.

THIS FORM MAY BE REPRODUCED




DISPLAY CONSPICUOUSLY AT PLACE OF BUSINESS FOR 'WHICH ISSUED

CALIFCRNIA STATE BCARG OF ECUALIZATIGN

USE TAX DIRECT PAYMENT PERMIT

ACCOUNT NUMBER

s

Ty N\ T ]
DRAFT

1S HEREBY AUTHORIZED PUASUANT TQ SALES AND USE TaX LAW
SECTION 7051 3 YO SELF-ASSESS AND PAY USE TAX JIRECTLY 70
THE STATE OF CALIFORNIA

B0E-442-0PLZ (1-98)

N
ING

EQUALIZATION
Tre Informauon Pracuces Act ol 197 : e the lollowing notice to indmduais wha are asked Dy
the Slate Board of Equalizauon (Bpd : 8 { indr 's soctal secunty account number.

thew social secumy n
appropnate informatuon

cauons for permits prlicenses, 1ax retums ang other related data. Falure 1o prowide
ense ¢ esult in yaur not being 1ssued a permit or license. In addivon, the

NSG51, Health & Safety Code. Secuons 105275-105319; Cigarerte and Tooacso Proaducts
ax, Secuons 50001-60709; Emergency Telephone Users Surcharge, Sectons $1001-41176; Snergy

-7279.6; State Assessed Property, Sectons 721-868, 48764880, S011-5014; Tax on Insurers, Secuons 12007 -13170; Timber Yield Tax,
01-38908; Tire Recycling Fee, Secuons $55001-55381, Public Resources Code, Secions 4285042885, Uncerground Storage Tank

8 for which the requested informauan will be used s ta admunister the aws identified in the preceding paragraph. Tr+ - e
oilectuon of the carrect amount af tax. Information you furnish o the Soard may be used for the purpose af collecuny . . s

tax liability.
As authonzed by law, informaton requested by an appiicaton for a permn or license could be disciosed 0 other agencies, including, but not limiteg 1o.
the proper officials of the following: 1) Unitled Siates govemmental agences: U.S. Aricmey’s Office; Bureau of Alcohol, Tobacco and Firearms; Degpts. of
Agnculture, Defense, Justce, Feceral Bureau of Invesuganon; General Accounang Office; Intemal Revenua Service: the Interstate Commerce
Commssion; 2) State of Callomia governmental agencies and officials: Ar Resources Board; Dept of Alcoholic Beverage Controf, Auctoneer
Commission; Employment Development Depanment Energy Commission; Exposition and Fairs; Food & Agnculture; Board of Forestry; Forest Products
Cammssion; Franctise Tax Board; Dept. of Health Services; Highway Pauol; Depl of Housing & Commundy Development Califomia Parent Locator
Sernce; 3) State agencies outside of California lor tax enlorcement purposes: and 4) city atlomeys and ity prosecutorss county distnict attomays, shenft

departments.

As an indrvidual, you have the nght to access personal informauon about you in records maintained by the State Board of Equalization. Please ccntact
your local Board affice listed in the white pages of your telephane direciory for assistance. ! the local Board offics s unable to provide the informancn
sougnt, you may also contact the Disclosure Qtice in Sacramento by telepnone at {916) 435-2918. The Saard atficials responsible lor maintaning Tws
infermauon, who can be contacisd by lalephane at (316) +45-5464, era: Sales and Use Tax, Deputy Dvecwor, Sales and Use Tax Degaryment, 420 N
Steel. MIC:43, Sacramenio, CA 95814; Excise Taxes, Fuel Taxes and Environmental Fees,Deputy Ovector, Special Taxes Depastment 4S50 N
Streel MIC.31, Sacramento, CA 95813;Property Taxes, Deputy Dwector, Property Taxes Degartment, 450 N Street, MIC:63, Sacramento, CA 35314.

.
{
*all ralurencas aru 1o the Californus Ruvenue and Taxanci C..n- ynt v wine indicated ﬁ'v<(l A ..J> R(\ N QL‘» — %,
I Iy




Executed in Duplicate
Bond #661116100

BOND FOR FAITHFUL PERFORMANCE

LindNPY &bt Bt L5 EREEENTRpartet Mo« ———AUGUST CONSTRUCTION, .INC._ , 28 PRINCIPAL, snd

, located at

/017" Street, Ste. 2100, San Liego, CA Y2101 ,

8 corporation, inearporated under the Laws of the State of FENNSYIVANIidadmitted as a suraty in the State of Celifornia and

authorized to transact business in the State of Californfa, as SURETY, arc held amd firmly hound unto the CITY OF LONG BEACH,

CALIFORNIA , a municipal corporation, in the sum of four Hundred Twelve Thousand Iwo Hundred Tuwenty Nine DOLLARS

($412,229.003, lawful money of thec United States of America, far the payment of which sum, well and truly to be made, we hind

vupselves, our respactive heira, administrators, executors, successors and essigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, said Principal has been awarded and is ebout to enter the annexed contract (incorporated herein by this reference)
with said City of Long Beach for the Improvement of Naples Island Soil Anchara, Phase V and is required by said City to give this
bond im connection with the execution of said cantract;

NOW, THEREFORE, {f said Principal shall well and truly keep and faithfully perform all of the covemants, conditions,
agreements and cbligations of sald centract on said Principal's part to be kept, done and performed, at the times and in the
manner specified therein, then this obligation shall be null and void, otherwise it shall be and remain in full force and effect;

PROVIDED, that any modificationa, alterations, or changes which may be made in aafd cantract, or in the work to be dane,
o in the services to be rendered, or in any materisla or artfcles to be furnished pursuant to said contract, or the giving by
the City of any extension of time for the performance of said contract, or the aiving of any other forbesrance upon the part ot
aither the City or the Principal to the other, shall not in eny wey release the Principal or the Surety, or either of them, or
their respective heirs, administratars, executors, successors or assigns, from any liabilfty arising hereunder, and notice to
the Surety of any such modifications, alterations, changes, extensions or forbearances is hereby wafved. No premoture payment
by safd City to eafd Principal shall release or exonerate the Surety, unleas the officer of said [ity ordering the payment shall
have actual notice at the time the order is mede that such payment is in fact premature, and then only to the extent that such
payment shoall result in actual loss to the Surety, but in ne event in an amount more than the amount of such premature payment.

IN WITNESS WHEREDF, the above named Pri%itﬁal and SuU:tH have ex or cauaed to be executed, this instrument with all
of the farmalities required by law on this day of vanuary X\ 2006
AUGUST CORSTRUCTION, INC. Lincoln General Insurance Company
SURETY, admi ed/ZC\aanmia
By: M By:sy L [ /2~ "lz’
LR 4 7 }/’ y

Name: _Aleat Arévstsgr b Name: Frank Morones
Title: L Titte: Aftorney-in-Fact

Telephone; (7 14) 256-0691

By:
Neme; _PlersSy Mo v5+>soMN
rivte: . SOYL don1Y
Approved tq form t“hgﬂ day Appro s to sufficiency this Z day
of o el of Feboarn ', 208,

ROBERT E. SHANNOX, A£ity Attarney

" Semior Deputy Ciippllaneeer/City neer

NOTE: 1. Exetution of this bond must be acknowledged by both PRINGIPAL and SURETY betore a Natary Public and a Notary's
certificate of acknowledgment must be attached.

2. A corporatijon must execute the bond by 2 sutharized officers and, if executed by a person not listed in Sec. 313,
Calif., Corp, Code , then B certified copy of & resolution of its Board of Directors autherizing exccution must be attached.

OfG:igife 12/07/05  #05-05843
L2 VAPPS\CtyLaw32\WED0CS1 0 007\POOS\00083116.WFD



LINCOLN GENERAL INSURANCE COMPANY

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Lincoln General Insurance Company, organized and existing by virtue of the
Laws of the Commonwealth of Pennsylvania, does hereby nominate, constitute and appoint:

Philip E. Vega, Frank Morones

its true and lawful attorney(s)-in-fact to sign, seal and execute for and on its behalf, as surety, bonds, undertakings, and other
obligatory instruments of similar nature in an amount not to exceed Three Million Dollars ($3,000,000) and to bind it thereby as
fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation, and all the acts of
said Attorney, pursuant to the authority hereby given are hereby ratified and confirmed.

RESOLVED that this Power of Attorney is granted and is signed, sealed and notarized with facsimile signatures and seals under
autiority of the following resolutions adopted by the Board of Directors of Lincoln General Insurance Company on the 4" day of
September, 2002.

RESOLVED that the President, an Executive or Senior Vice President, or any Vice President of the Company, together with the
Secretary or any Assistant Secretary are hereby authorized to execute Powers of Attomey appointing the person(s) named as
Attorney(s)-in-Fact to date, execute, sign, seal and deliver on behalf of the Company, fidelity and surety bonds, undertakings, and
other similar contracts of suretyship, and any related documents.

RESOLVED FURTHER that the signatures of the officers making the appointment, and the signature of any officer certifying
the validity and current status of the appointment, may be facsimile representations of those signatures; and the signature and seal
of any notary, and the seal of the Company, may be facsimile representations of those signatures and seals, and such facsimile
representations of those signatures and seals, and such facsimile representations shall have the same force and effect as if
manually affixed. The facsimile representations referred to herein may be affixed by stamping, printing, typing, or photocopying.

¥
The Commonwealth of Pennsylvania 5;26 o —
EXe iRy
York County %’ o/b Wy SYL N
%, Y/

On this 4th day of September, 2002, before mé% oﬁ&llx' camé‘\?@‘}' C. Bhojwani, to me known, who being duly swom, did
depose and say: that he is the President of the CorpGiavimm seaoMbid in and which executed the above instrument: that he knows
the seal affixed to the aforesaid instrument is such corporate seal and was affixed thereto by order and authority of the Board of

Directors of said Company; and that he executed the said instrument by like order and authority and the same was his free act and
deed.

Vs
. Natarial Seal .
The Commonwealth of Pennsylvania c%‘ggggenM:ﬂe l:roose, Notary .
altsbury Twp., Yark C
York County My Commission Expires June 1 Notary Publ} —

I, Gary Omdorff, Secretary of Lincoln General Insurance Company, a corporation of the Commonwealth of Pennsylvania do
hereby certify that the above and foregoing is a full, true and correct copy of Power of Attorney issued by said Company, and of
the whole of the original and that the said Power of Attorney is still in full force and effect and has not been revoked, and
furthermore that the Resolution of the Board of Directors, set forth in the said Power of Attorney is now in force.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said Company, at York, Pennsylvania, this
16th day of January 12006

\ leU ,’/,




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of Orange

On _January 16, 2006 before me, _Philip Vega
Name and Title of Officer (e.g., "Jane Doe, Notary Public")

personally appeared Frank Morones

Name(s) of Signer(s)

Xl personally known to me -OR- [] proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are  subscribed to the within instrument and
acknowledged to me that he/shefthey executed the same in
hisfher/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon

] pHmPVE"G‘“AIA behalf of which the person(s) acted, executed the instrument.
& A%  Commission # 1474231
{ R0 L
fe8 gill) Notary Public -Calfomia £ WITNESS my hénd and official s€al.
k&ﬂﬁ"' Orange County
i “ws™ My Comm. Expires Mar 4, 2008i

Signature of Notary Public

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

Individual
Corporate Officer

Individual |

Corporate Officer O

Titles(s): O Title(s):

Partner - [] Limited [_] General [ Partner - [] Limited [] General

Attorney-in-Fact [ Attorney-in-Fact
H;
Ll
O

Trusteg RIGHT THUMBPRINT Trusteg RIGHT THUMBPRINT
Guardian or Conservator OF SIGNER Guardian or Conservator OF SIGNER

Other: Top of Thumb here Other: Top of Thumb here

|

Signer Is Representing: Signer Is Representing:

BD-1133 09/00




Executed in Duplicate Bond #661116100

LABOR AND MATERIAL BOMD

. KNOW.ALL MEN BY THESE PRESENTS: That we, ____ AUGUST CONSTRUCTION, INC. , as PRINCIPAL, and
LincOIn'Gaheral Insurancekéompany Hes Ay “located at

a corparation, incorporated uncer the (ows of the State of Perinsylvania __, admitted as a surety in the State of California,
and asuthorized to transact business in the State of Califernia, as SURETY, are held and firmly bound unto the CITY OF LONB
BEACH, CALTFORNIA , & municipal corporation, in the sum of undred Twelve Thousal dred Twenty Nine
DOLLARS ($412,229.00), lawful mancy of the United States of America, for the payment of which sum, well and truly to be mede,
we bind ourselves, our respective heirs, administrators, exesutars, successors and assigns, jaintly end severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, said Principal has been swarded and is about to anter the annexed contract {incorporated herein by this reference)
with said City of Long Beach for the Improvement of Naplea Island Sofl Anchors, Phege V and fa required by law and by =eid City
to give this band in eonnectian with the execution of said contract;

HOW, THEREFORE, if said Prinecipal, ea Centractor of said contract, or any subcontractor of said Principal, faila to pay for
any materials, provisiana, equipment, or other supplies, used in, upon, for or sbout the performance of the wark comtracted to
be dome, or for any work or labor done thereen of any kind, or for amounts due under the Unemployment Insurance Act, during the
original term of said contract and any extengions thereof, and during the Life of any guaranty required under the contract, or
shall fail to pay for any materialg, provisions, equipment, or other supplies, used in, upan, for or shout the parfarmance of
the work to be done under any authorized moedifications of said contract that mey hereafter be made, or far any work ar labor done
of any kind, or for amounts due under the Unemployment Insurance Act, unger safd medification, said Surety will pay the same in
an amount not exceeding the sum of money hereinabove specified snd, in case suit is brought upon this band, a reasonable
attorney's fee, to be fixed by the court; otherwise this cbligation shall be void;

PROVIDED, that any modifications, alterations, or changes which may be made in said econtract, ar in any of the work or labor
required to be dome thereunder, or in any of the materials, proviafons, equipment, or other supplies required to be furnished
pursuant to said contract, or the giving by the City of any extension of time far the performance of said contract, or the giving
of any othar forbearance upen the part of either the City or the Prineipsl to the other, shall not in any way release the
Principal or the Surgty, or either of them, or their respective hefrs, administrators, executors, successors or assigns, from
any liahility arising hereunder, and notice to the Surety of any such modifications, alterations, changes, extensions or
forbearances is hereby waived. No premature payment by said City to said Principal shall release or exonerate the Surety, unless
the officer of the City ordering the payment shall have actual netice at the time the order is made that the payment is in fact
premature, and then only to the extent that such payment shall reeult inm actual loss to the Surety, but in ne event in an amaunt
more then the amount af such premsture payment.

This bend shall inure te the benefit of any and all perashs, tompanies and corporations entitled by law to file claims so
as to give a right of sction to them or their assigns inm any suit brought upon this bond.

IN WITNESS WHEREOF, the above mamed Pringipal and $urety have executed, or caused to be executed, this instrument with all
of the formalities rnq\.;ired by Lew on this if_é_ﬁ_" day of JaKu’b'X/ ' m 206% '

AUGUST CONSTRUCTION, INC. Lincoln General Insurance Company
SURGTY, egmitted fn California
W = " i
neme: Aotht) Anysyeiop) Neme: Frank Morones o~
Title: 'm’?f Title: Attorney-in-Fact

Telephene: (714) 256-0691

By: ,_,,4 7@-
Name: _~ S T % s ggfﬂ

Title: VI

Approve tp form thisj Qu\ day Approv, ¢ ta sufficie this 2 day
of ., 20067 of - . zo@‘.’
ROBERT E. SHEWNO|

gy %

City Attorney

By:
Senior Deputy _Ehpmblaneyer/C i ineer
HOTE: 1. Execution the bond must be acknowledoed by both PRINCIPAL and SURETY hefore a Natary Public and a Motary's

certificate of acknow\edament must be nttached.
i . A carporatian must execute the bond by 2 authorized officers and, {f executed by a person not Listed in Sec. 313,
Calif. Corp. Code, then a certified copy of a resolution of its Board of Directors authorizing execution must be sttached.

DFGzdfe 12707705 #05-0584%
LVAPPS\CtyLaw32\WPDOCS\DOQ7\PDOS\Q00B3117 . WPD



LINCOLN GENERAL INSURANCE COMPANY

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Lincoln General Insurance Company, organized and existing by virtue of the
Laws of the Commonwealth of Pennsylvania, does hereby nominate, constitute and appoint:

Philip E. Vega, Frank Morones

its true and lawful attorney(s)-in-fact to sign, seal and execute for and on its behalf, as surety, bonds, undertakings, and other
obligatory instruments of similar nature in an amount not to exceed Three Milllon Dollars ($3,000,000) and to bind it thereby as
fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation, and all the acts of
said Attorney, pursuant to the authority hereby given are hereby ratified and confirmed.

RESOLVED that this Power of Attorney is granted and is signed, sealed and notarized with facsimile signatures and seals under

authiority of the following resolutions adopted by the Board of Directors of Lincoln General Insurance Company on the 4™ day of
September, 2002.

RESOLVED that the President, an Executive or Senior Vice President, or any Vice President of the Company, together with the
Secretary or any Assistant Secretary are hereby authorized to execute Powers of Attorney appointing the person(s) named as
Attorney(s)-in-Fact to date, execute, sign, seal and deliver on behalf of the Company, fidelity and surety bonds, undertakings, and
other similar contracts of suretyship, and any related documents.

RESOLVED FURTHER that the signatures of the officers making the appointment, and the signature of any officer certifying
the validity and current status of the appointment, may be facsimile representations of those signatures; and the signature and seal
of any notary, and the seal of the Company, may be facsimile representations of those signatures and seals, and such facsimile
representations of those signatures and seals, and such facsimile representations shall have the same force and effect as if
manually affixed. The facsimile representations referred to herein may be affixed by stamping, printing, typing, or photocopying.

IN WITNESS WHEREOF, Lincoln General Insurance Company has caused its corporate-t

, and these present; to

7
& % )

Mz Bhojwani, Presideft

z HeE
The Commonwealth of Pennsylvania "—';zf\) 1 9_77 - i §O H

B2 NI :
York County 2,0 <‘\’1’/\/5;“_\41%‘\ .--'.Ab§

7

7, e, Ty
On this 4th day of September, 2002, before me”’g;;zonall'x' ¢ C. Bhojwani, to me known, who being duly swormn, did
depose and say: that he is the President of the Corp&i’m mﬁ}d in and which executed the above instrument: that he knows
the seal affixed to the aforesaid instrument is such corporate seal and was affixed thereto by order and authority of the Board of

Directors of said Company; and that he executed the said instrument by like order and authority and the same was his free act and
deed.

e
) Notarial Seal
The Commonwealth of Pennsylvania Cesﬂ;:gnenM:ﬁe I:roose, Notary ' .
gatisbury Twp., York C
York County My Commission Expires June 1 Notary Publ} =

I, Gary Omdorff, Secretary of Lincoln General Insurance Company, a corporation of the Commonwealth of Pennsylvania do
hereby certify that the above and foregoing is a full, true and correct copy of Power of Attorney issued by said Company, and of
the whole of the original and that the said Power of Attorney is still in full force and effect and has not been revoked, and
furthermore that the Resolution of the Board of Directors, set forth in the said Power of Attorney is now in force.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the seal of said Company, at York, Pennsylvania, this
16th  day of January 2006 e
A\

II/,’, ",

\ INS




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of Orange

On January 16, 2006 before me, Philip Vega

Name and Title of Officer (e.g., "Jane Doe, Notary Public")
personally appeared Frank Morones ,
Name(s) of Signer(s)

X personally known to me -OR- [] proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) isfare subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon

PHILP VEGA behalf of which the person(s) acted, esecuted the instrument.
Commission # 1474231

Notary Public - California g .
Orange County WITNESS my hand and official %
My Comm. Expires Mar 4, 2008

-

Though the information below is not required by law, it may prove valuab
and reattachment of this

Description of Attached Document

Title or Type of Document;

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[ Individual O
[ Corporate Officer [J Corporate Officer

[] Titles(s): [ Title(s):

] Partner - [] Limited [[] General [] Partner -[] Limited [] General
0] L]

O L]

Ll O

O] O

Individual

Attorney-in-Fact Attorney-in-Fact

Trustee RIGHT THUMBPRINT Trusteg RIGHT THUMBPRINT
Guardian or Conservator OF SIGNER Guardian or Conservator OF SIGNER
Other: Top of Thumb here

Other: Top of Thumb here

Signer Is Representing: Signer Is Representing:

BD-1133 09/00




