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RESOLUTION NO . RES-05-0018

A RESOLUTION OF THE CITY COUNCIL OF THE

CITY OF LONG BEACH AUTHORIZING THE DIRECTOR OF

PLANNING AND BUILDING TO SUBMIT AMENDMENTS TO

THE ZONING REGULATIONS OF THE CITY OF LONG

BEACH TO THE CALIFORNIA COASTAL COMMISSION AS

A LOCAL COASTAL PROGRAM AMENDMENT

The City Council of the City of Long Beach resolves as follows :

WHEREAS, the City Council of the City of Long Beach has recently amended

the Zoning Regulations of the Long Beach Municipal Code as set forth in Ordinance No .

0RD-05-0007	 ;and

WHEREAS, it is the desire of the City Council to submit said amendments

to the California Coastal Commission for its review as implementing ordinances of the Long

Beach Local Coastal Program (LCP) ; and

WHEREAS, environmental documentation has been prepared, certified,

received and considered as required by law and the Planning Commission and City Council

gave full consideration to all facts and the proposals respecting the amendments at

properly noticed and advertised public hearings ; and

WHEREAS, the City Council approved the proposed changes by adopting

the ordinance and the proposed zoning regulations are to be carried out in a manner fully

consistent with the Coastal Act and become effective in the Coastal Zone immediately

upon Coastal Commission certification ;

NOW THEREFORE, the City Council of the City of Long Beach resolves as

follows :

Section 1 . The amendments to the Zoning Regulations of the City of Long

1
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Beach as adopted by Ordinance No . ORD-05-0007 of the Long Beach City Council on
April 19	, 2005, a copy of which is attached hereto and incorporated in this

resolution as Exhibit "A" are hereby submitted to the California Coastal Commission for its

review as to those parts of the ordinance that directly affect land use matters in that portion

of the California Coastal Zone within the City of Long Beach .

Sec. 2 . The Director of Planning and Building of the City of Long Beach is

hereby directed to submit a certified copy of this resolution, together with appropriate

supporting materials, to the California Coastal Commission with a request for its earliest

action, as an amendment to the Local Coastal program that will take effect automatically

upon Commission approval pursuant to the Public Resources Code or as an amendment

that will require formal City Council adoption after Coastal Commission approval .

Sec. 3 . This resolution shall take effect immediately upon its adoption by the

City Council, and the City Clerk shall certify the vote adopting this resolution .

I certify that this resolution was adopted by the City Council of the City of

Long Beach at its meeting of	April 12	, 2005, by the following vote :

Ayes :

	

Councilmembers: Lowenthal, Baker, Colonna, O'Donnell,

Kell, Richardson, Reyes Uranga,

Noes :

	

Councilmembers : None .

Absent:

	

Councilmembers : None .

MJM:KJM 4/6/05 #05-00593
L:\APPS\CtyLaw32\WPDOCS\D005\P004\00072633 .W PD

Gabelich, Lerch .
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ORDINANCE NO . ORD-05-0007

AN ORDINANCE OF THE CITY COUNCIL OF THE

CITY OF LONG BEACH AMENDING THE LONG BEACH

MUNICIPAL CODE BY ADDING CHAPTER 21 .65; AND BY

AMENDING SECTIONS 21 .60 .210.C, 21 .60 .310 .A.1,

21 .60 .310.B .1, 21 .60.310 .B.3, 21 .60.320, 21 .60 .330 AND

21 .60 .340, ALL RELATING TO TENANT RELOCATION

AND CODE ENFORCEMENT

The City Council of the City of Long Beach ordains as follows :

Section 1 . Chapter 21 .65 is added to the Long Beach Municipal Code to

read as follows :

Chapter 21 .65

TENANT RELOCATION AND CODE ENFORCEMENT

21 .65.010

	

Purpose.

The primary purpose this Chapter is to provide for owner-paid

relocation payments and assistance to residential tenants who are

displaced due to the City of Long Beach's code enforcement activities .

21 .65 .020

	

Findings .

This Chapter is enacted in recognition of the following facts and for

the following reasons :

A. Some residential rental units in Long Beach have been found to

have severe code violations that threaten the life and safety of occupants .

In some circumstances, the hazardous living conditions have required that

1
Exhibit "A"
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tenants vacate the structure to allow for extensive repairs or demolition .

B . These code violations often are caused by negligence, deferred

maintenance, or the illegal use of certain structures as dwelling units .

These code violations typically constitute a violation of the owner's legal

responsibility to the tenants . For example, they may be a breach of the

owner's implied warranty of habitability, and could constitute constructive

eviction of the tenants from their residence .

C. The difficulty of finding affordable replacement housing and the

burden of incurring moving-related expenses creates a financial hardship

for tenants, particularly those who are low income. Financial hardship

arises because the tenants generally need a large sum of money to

relocate, often including first month's rent, security deposits, moving and

storage expenses, and utility deposits . Low income tenants are generally

unable to obtain the sums needed to relocate and, as a result, are at an

increased risk of becoming homeless .

D . Relocation assistance is necessary to ensure that displaced

tenants secure safe, sanitary and decent replacement housing in a timely

manner. The level of payments provided for in this Chapter are reflective

of actual relocation costs likely to be incurred by displaced households .

This is consistent with and in furtherance of the Housing Element of the

City's General Plan .

E. In the past, affected tenants have turned to local, state and

national governmental entities for financial assistance in obtaining

replacement housing . However, the resources available to such entities

to assist displaced tenants have become increasingly scarce .

F . It is fair for property owners who fail to properly maintain

residential rental properties, or who create illegal residential units, to bear

responsibility for the hardship their actions or inaction create for tenants .

2
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Relocation of tenants is a necessary element of code enforcement that

should be the responsibility of the property owner, and the City should be

reimbursed by the responsible owner for all costs which the City incurs in

the code enforcement process .

G. Delayed payment of relocation assistance often imposes

extreme hardship upon tenants who must obtain the large sums

necessary to relocate . Delayed payments may also require the City to

expend funds to provide tenants with financial assistance for relocation .

Any requirement to pay relocation assistance should contain disincentives

for delayed payment in the form of appropriate penalties .

H. It is the intent of this Chapter to ensure that adequate relocation

assistance is available to tenants who face displacement through no fault

of their own . It is also the intent to provide assistance in a manner that is

as equitable as possible to the tenant, the property owner, and the public

at large . The requirement for owners to pay relocation costs under this

chapter will facilitate the correction of code violations and will likewise

protect the public health, safety, and general welfare of the residents of

the City .

I . This Chapter is in the public interest for the reasons stated

above. Additionally, it furthers the public interest by helping to remove a

potential impediment to code enforcement . The City finds that this

Chapter also is fair, in that it imposes reasonable costs and penalties on

owners who operate contrary to the Code Enforcement Regulations of the

City of Long Beach .

21 .65 .030

	

Definitions .

For purposes of this Chapter, certain terms, phrases, words and

their derivatives shall be construed as specified in this section .

3
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A. "City manager" shall mean the city manager of the city of Long

Beach, or his or her designee .

B . "Code enforcement activity" shall mean activity initiated by the

City to determine the condition of a building or structure and which

requires the property owner to make necessary repairs, to vacate the

building, to demolish the structure or structures, or to take other action to

bring the property into compliance with applicable state or local zoning,

building, fire, health or housing standards regulations .

C . "Comparable replacement dwelling" shall have the same

meaning as that specified in California Government Code section 7260, et

seq., or any successor statute thereto .

D . "Day" shall mean calendar day .

E. "Displacement" shall mean the removal of the tenant household

from the property due to the issuance of an Order to Vacate pursuant to

Municipal Code Section 18.20 .140 .

F. "Housing Services Bureau shall mean the Housing Services

Bureau of the City of Long Beach .

G . "Notice of Intent to Order Building Vacated" shall mean an

official notice issued by the City of Long Beach in accordance with

Municipal Code Section 18 .20 .120.

H . "Order to vacate" shall mean an official notice issued by the City

of Long Beach in accordance with Municipal Code Section 18 .20.140 .

I . "Property owner" shall mean a person, corporation, or any other

entity holding fee title to the subject real property .

J . "Relocation" shall mean the required vacating of a residential

rental unit or room by a tenant or household to further the City's code

enforcement activity .

K. "Rental unit" shall mean a dwelling space containing a separate

4
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bathroom, kitchen, and living area, including a single family dwelling or

unit in a multi-family or multi-purpose dwelling ; or, it shall mean a unit in a

condominium or cooperative housing project, which is hired, rented, or

leased to a tenant or household within the meaning of California Civil

Code Section 1940 .

L. "Room" shall mean an unsubdivided portion of the interior of a

building including, but not limited to, illegally converted garage spaces,

which are used for the purpose of sleeping, and which are occupied by a

tenant for at least thirty consecutive days as determined by the Housing

Services Bureau .

M. "Substandard building" shall include every building or other

structure as defined in Section 18 .08 .200 of the Long Beach Municipal

Code. For the purposes of this chapter, substandard building or structure

shall mean only those buildings that contain rental units or rooms as

defined herein .

N . "Tenant household" shall mean one or more individuals who : (1)

have a landlord-tenant relationship with the property owner, by renting or

leasing a rental unit or room in a substandard building ; and, (2) can

demonstrate a landlord-tenant relationship by leases, cancelled rent

checks, rent receipts, utility bills, phone bills, or any other evidence of

renting or leasing the premises as determined by the Housing Services

Bureau .

0. "Long Beach Municipal Code" shall mean all ordinances, rules,

and regulations of the City of Long Beach regulating maintenance,

sanitation, ventilation, light, location, use or occupancy of residential

buildings .

5
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21 .65 .040

	

Eligibility .

A tenant household shall be eligible for consideration for relocation

assistance under this Chapter when tenants in the household are

displaced from their rental units or rooms because of the issuance of a

"Notice of Intent to Order Building Vacated" or an "Order to Vacate" in

accordance with Municipal Code Section 18 .20.120 or 18.20.140, or an

order of immediate vacation when the structure or premises has been

declared "dangerous" in accordance with Section 18 .20 .210, or their

respective successor sections .

21 .65 .050

	

Order to vacate .

As part of the City's code enforcement activity, the Building Official

will decide whether repairs or other actions to abate substandard buildings

can be reasonably accomplished without relocation of the tenant or

household .

If relocation is necessary to abate a substandard building or

condition, the Building Official shall issue and serve an "Order to Vacate"

in accordance with Long Beach Municipal Code sections 18 .20 .140

through 18 .20 .170 .

21 .65 .060

	

Notification of tenants and owners .

A. When the Building Official issues a Notice of Substandard

Building, Notice of Intent to Order Building Vacated or an Order to Vacate

in accordance with Sections 18 .20 .120 or 18.20.140, the Building Official

shall notify the Housing Services Bureau of the issuance of the Orders

and the Housing Services Bureau shall inform the tenant households in

writing of the procedure to apply for relocation assistance, what the tenant

household's rights are, and who to contact with questions regarding

6
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relocation assistance . The Housing Services Bureau shall also inform the

tenant household that the household may request payment of relocation

assistance from the City in accordance with Section 21 .65.090, if the

Owner fails, neglects, or refuses to make the required relocation

payments in accordance with this Chapter . Relocation assistance

information shall be provided to tenant households in English, Spanish,

Korean and Khmer to insure the information is accessible to limited

English proficiency persons .

B . The Housing Services Bureau shall also inform the property

owner that failure to make required relocation payments within ten days of

notice may result in the City making payments on behalf of the owner, and

that failure to reimburse the city for all payments made and other costs

and penalties incurred shall result in a lien being placed on the owner's

property .

C . The issuance of an Order to Vacate shall not relieve the

property owner of any legal obligations, including any obligation to provide

any notice imposed by any provisions of federal, state, or local laws or

ordinances .

D. At the time a Notice of Substandard Building is issued in

accordance with Section 18 .20.120, the City shall also notify the property

owner of the obligation to pay tenant relocation if required repairs are not

made within the time specified in the Notice of Substandard Building .

21 .65.070

	

Issuance of permits .

If an Order to Vacate is issued, the City shall not issue any permits

or entitlements to the owner or owner's authorized agent for repairs,

rehabilitation or demolition until such time as the owner pays all eligible

tenant households relocation assistance required pursuant to this Chapter .

7



21 .65 .080

	

Payment of Relocation Benefits .

A . The relocation benefits required by this Chapter shall be paid by

the owner or designated agent to the tenant household in the form of a

certified check, cashier's check, or money order, within ten (10) days after

the Order to Vacate is issued and served in accordance with Section

18 .20 .160 . Proof of said payment shall be made to the Housing Services

Bureau . The tenant household shall not be required by the property

owner to vacate the premises until relocation payment is made to the

tenant and proof thereof is made to the Housing Services Bureau, unless

the Building, Fire or Health Official determines that the building or

structure is a dangerous building within the meaning of Section 18 .08 .050

or other applicable codes . The property owner shall also be responsible

for reimbursing the City for any relocation payments the City makes or

costs the City incurs under this Chapter .

B. If the Building, Fire or Health Official determines that the unit or

room is dangerous and must be vacated in less than ten (10) days, then

the Owner shall make required relocation payments to the tenant

household in the form of a certified check, cashier's check, or money

order, within two (2) business days after the Order to Vacate is issued and

served in accordance with Section 18 .20.160. Proof of said payment shall

be made to the Housing Services Bureau .

C. No relocation benefits pursuant to this Chapter shall be payable

to any tenant who has caused or substantially contributed to the condition

or conditions giving rise to the order to vacate, as determined by the

Department of Planning and Building, nor shall relocation benefits be

payable to a tenant if any guest or invitee of the tenant has caused or

substantially contributed to the condition giving rise to the order to vacate,

as determined by the Department of Planning and Building . The Department

8
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of Planning and Building shall make the determination whether a tenant,

tenant's guest, or invitee, caused or substantially contributed to the condition

giving rise to the Order to Vacate. Service of a three (3) day notice, notice to

terminate or unlawful detainer complaint shall not in and of itself render a

tenant household ineligible for relocation benefits under this Chapter .

D . An owner shall not be liable for relocation benefits if the

Building Official determines that the building or structure became

substandard or dangerous as the result of a fire, flood, earthquake, or

other act of God beyond the control of the owner and the owner did not

cause or contribute to the condition .

E . Delay in payment of relocation assistance by owner .

If the owner fails, neglects, or refuses to pay relocation assistance

to a displaced tenant, or a tenant subject to displacement, in accordance

with this Chapter, the City shall also be entitled to recover from the owner

an additional amount equal to the sum of one-half the amount so paid or

due, but not to exceed Ten Thousand Dollars ($10,000 .00) cumulative per

property, as a penalty for failure to make timely payment to the displaced

tenant, plus the City's actual costs, including direct and indirect costs of

administering the provisions of assistance to the displaced tenant or

tenants .

21 .65 .090

	

Relocation eligibility and assistance by City .

A. The City may assist tenants displaced or to be displaced due to

code enforcement activity subject to this Chapter by providing information,

referral, monitoring, or other advisory assistance . Any tenant household

interested in City assistance should contact the Housing Services Bureau

for relocation information. Failure by tenant households to contact the

Housing Services Bureau shall not relieve property owners from their

9
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responsibility to provide relocation assistance .

B . Tenant households shall submit requests for relocation

assistance to the Housing Services Bureau in order to establish the

existence of a landlord-tenant relationship. The Housing Services Bureau

shall make a determination as to whether a tenant household is eligible for

relocation assistance within three (3) business days of receipt of a

completed request for relocation assistance . If the Building Official has

determined that the tenant household must vacate its unit or room in less

than ten (10) days, the Housing Services Bureau shall make a

determination as to whether the tenant household is eligible for relocation

assistance within two (2) business days of receiving a completed request

for relocation assistance . Once an eligibility determination has been

made, the Housing Services Bureau shall immediately provide written

notice in English, Spanish, Korean and Khmer to the tenant household,

the owner, and the Building Official regarding the eligibility determination

and any relocation assistance owed .

C . If the owner fails, neglects or refuses to pay relocation

assistance to a displaced tenant or a tenant subject to displacement, the

City may advance all or a portion of the required payments to the tenant .

If the City advances relocation assistance, or a portion thereof, the City

shall be entitled to recover from the owner any amount so paid to a tenant

pursuant to this section, and the Housing Services Bureau shall notify the

owner of the City's advancement of payment .

For the City to consider such payments, the tenant household must

make a request to the Housing Services Bureau after the owner fails,

neglects or refuses to make such required payments .

D . Any amount paid by the City on behalf of the owner and any

applicable penalties and actual costs including incidental enforcement

10
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costs shall become delinquent thirty (30) days after notice by the City and

may also be placed as a lien against the property of the owner by

recording the lien in the office of the County Recorder for Los Angeles

County . Any delinquent payments will accrue interest at the rate of twelve

percent (12%) per year until paid .

E . The failure of the owner to pay the amounts to the City set forth

in this chapter within the time specified constitutes a debt to the City . To

enforce that debt, the City Manager or his or her designee may take any

and all appropriate legal action, impose a lien as set forth above, or

pursue any other legal remedy to collect such money.

21 .65.100

	

Immediate vacation .

If the Building Official determines that the Building is dangerous

and immediate vacation is required, immediate City payment of relocation

benefits can be made to tenant households as soon as the tenant

household is determined eligible by the Housing Services Bureau . The

tenant household must sign a request for relocation assistance from the

Housing Services Bureau in order to receive immediate relocation

payments. Those payments and other related costs shall be a charge

against the property owner, and the owner shall reimburse the city for

these relocation costs . Additionally, those costs may be collected, if need

be, as outlined above in Section 21 .65.090 . The payment of relocation

assistance by the City shall be solely predicated upon the availability of

City funds .

21 .65.110 Amount of relocation payments .

Each eligible tenant household shall receive monetary relocation

assistance in the amount of three thousand three hundred and sixty-six

11
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dollars ($3,366 .00). Each eligible household with a disabled person

displaced under this chapter shall also be entitled to reimbursement for

structural modifications to the household paid for by the tenant household

at the vacated premises up to a maximum value of an additional two

thousand five hundred dollars ($2,500.00). The Housing Services Bureau

shall increase both of these amounts on a percentage basis as

determined by the change in the Consumer Price Index between January

1, 2005 and January 1 of the year in which the application for relocation

assistance is filed with the Housing Services Bureau .

21 .65.120

	

Evictions to avoid payment of relocation assistance .

Owners shall not evict tenants to avoid their responsibility to pay

relocation assistance to tenants under this Ordinance . Tenants receiving

notices to terminate or quit from the property owner or owner's agent

within 90 days of a notice of substandard building shall be presumed

eligible and entitled to collect relocation assistance pursuant to this

Ordinance . However, this presumption may be rebutted upon a showing

by the Owner that the tenant has caused or substantially contributed to

the condition or conditions giving rise to the order to vacate .

21 .65.130

	

Move-back option .

A displaced tenant household shall have the option of moving back

into the rental unit or room from which it was required to move provided

that said rental room or unit was a legally permitted rental room or unit at

the time of displacement. If this is not possible, the displaced tenant

household shall have the option of moving into an equivalent unit or room

in the same building, as soon as it is ready for occupancy . If a tenant

household wishes to avail itself of this option, it must inform the owner in

12
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writing of its current address at all times during the period of

displacement .

The property owner shall notify a displaced tenant household at

least thirty (30) days in advance by first class mail of the availability of the

unit or room including monthly rent and date of availability . Said notice

shall inform the tenant household that it has ten (10) days to notify

property owner of their intent to move back into the property . Within ten

(10) days of receipt of notice of availability of the unit or room, a tenant

household wishing to move back shall so notify the owner in writing .

If a tenant household wishing to move back into the unit or room is

required to pay a security deposit, the household must be permitted

sufficient time to do so . In no event may that time exceed sixty (60) days .

21 .65.140

	

Certificate of Occupancy .

The City shall not give the owner a Certificate of Occupancy until

such time as the owner provides the Housing Services Bureau and

Building Official with written proof that he or she has properly notified all

displaced tenant households in writing of their right to return to their unit or

room, or an equivalent unit or room in the same building if this is not

possible, for the same rent they were paying prior to displacement for a

minimum of six (6) months .

The City shall not issue the owner a certificate of occupancy until

such time as the building official has determined that all necessary repairs

have been made to the building .

21 .65.150

	

Appeals.

Any property owner or tenant household may contest a decision by

the Housing Services Bureau or his or her representative regarding

13
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eligibility, relocation payment amounts, or any other determination or

claim made under this Chapter. To do so, the party shall file a written

request for an appeal with the Director of Community Development within

ten (10) days of the decision, determination or claim . The Director or

his/her designee shall hold a hearing at his/her earliest opportunity and in

no event more than fourteen (14) days after the Director receives notice of

the appeal . All notices from the Director shall be sent to both the property

owner and all tenant households affected by the appeal . The

determination of the Director shall be final .

21 .65.160

	

Penalty .

Any person violating any provision or failing to comply with any of

the requirements of this chapter shall be guilty of a misdemeanor or

infraction, as determined by the City Prosecutor. In addition to any

penalty imposed for a violation of this chapter, any person violating or

causing or permitting the violation of this chapter shall reimburse the City

for any administrative costs or expenses the City incurs in administering

this chapter. Those amounts may include any provisional relocation

assistance provided to tenants, such as temporary housing, moving

expenses, relocation payments, public health assistance, transportation,

storage or other related services .

The remedies and penalties provided for in this Section and

Chapter shall be in addition to any other available remedies and penalties

provided for by the Long Beach Municipal Code or other law .

21 .65.170

	

Private right of action .

Tenant households subject to displacement and/or their legal

representatives shall have standing as third party beneficiaries to file an

14
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action against the Owner for injunctive relief and/or actual damages

pursuant to this Chapter .

Nothing herein shall be deemed to interfere with the right of a

property owner to file an action against a tenant or nontenant third party

for the damage done to the owner's property . Nothing herein is intended

to limit the damages recoverable by any party through a private action .

21 .65 .180

	

Application to heirs .

The provisions of this Chapter shall apply to all property owners

and their heirs, assigns and successors in interest .

21 .65.190

	

Relationship to other laws .

Nothing in this Chapter is intended to prevent displaced

households from securing any relocation assistance and/or benefits to

which they may be entitled under any other local, state or federal law .

21 .65.200

	

Penalty fund .

Any and all penalties levied and collected by the City pursuant to

this Chapter shall be placed in a revolving fund and utilized at the sole

discretion of the City to advance relocation assistance to tenants or

households displaced as a result of code enforcement activities .

21 .65 .210

	

Severability .

If any provision of this chapter is held to be unconstitutional or

otherwise invalid by any court of competent jurisdiction, the remaining

provisions of this chapter shall not be invalidated .

15
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Sec. 2 . Section 21 .60.210 .C of the Long Beach Municipal Code is

amended to read as follows :

C .

	

Determinations .

1 . It shall be the responsibility of the housing services

bureau to determine if housing units to be demolished or converted to

condominiums are affordable to and/or occupied by very low and low

income households . In making this determination, the bureau shall

average rental/sale levels over a twelve-month occupied period .

2. Determinations made by the bureau shall be attached by

the applicant to the building demolition permit application or condominium

conversion application, and shall become a public record in all

proceedings and hearings related to that application . The bureau shall

verify the rent value history and insure that there have been no price or

other changes made for the purpose of circumventing these regulations .

Sec. 3 . Section 21 .60 .310 .A.1 of the Long Beach Municipal Code is

amended to read as follows :

1 . Unless otherwise provided in this Chapter 21 .60, very

low or low income households shall not be displaced from housing due to

demolition or condominium conversion as provided in this Chapter unless

first given prior written notice of the intended displacement, on a form

provided or approved by the housing services bureau, at least eighteen

(18) months prior to the intended date of displacement .

Sec. 4. Section 21 .60.310.B .1 of the Long Beach Municipal Code is

amended to read as follows :

1 . Very low and low income households displaced due to

demolition or condominium conversion as provided in this Chapter shall

16
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be entitled to two thousand five hundred dollars ($2,500) in relocation

costs .

Sec. 5 . Section 21 .60 .310.B .3 of the Long Beach Municipal Code is

amended to read as follows :

3 . The Housing Services Bureau of the Department of

Community Development shall increase these amounts on a percentage

basis as determined by the change in the Consumer Price Index between

January 1, 1991 and January 1 of the year in which the application for

demolition, or a condominium conversion final tract map, is filed with the

City .

Sec. 6 . Section 21 .60 .320 of the Long Beach Municipal Code is amended

to read as follows :

21 .60 .320

	

Provision of relocation benefits .

Applicants for demolition permits and tract maps for condominium

conversion shall be responsible for providing relocation assistance to very

low and low income households which are permanently displaced under

one of the following circumstances :

A. The demolition permit will result in the loss of a unit which is

affordable by a very low or low income household, and will result in the

permanent displacement of such a household which has been a lawful

tenant for at least ninety (90) days prior to the application for demolition .

B . The tract map is for the conversion to condominium units of

apartment units which are affordable to very low or low income

households, and will result in the permanent displacement of such

households which were lawful tenants at the time of approval of the

tentative tract map, or who rented a unit in such a project after the first

17



c N

C d p N
C O 7 CC O O pl

C C L N
O R = 'O

W d V R w.,
L C U
o 2 d uaa3~d
U M b0

H
C
O

1

2

3

4

5

6

19

20

notice of intention to convert was given without being notified of the

intended conversion and who continued to rent or lease at the time as

specified in the notice given to tenants ten (10) days prior to approval of

the final tract map as required by Section 20 .32 .040.F .

Sec. 7. Section 21 .60 .330 of the Long Beach Municipal Code is amended

to read as follows :

21 .60 .330

	

When benefits inapplicable .

Relocation benefits are not required to be paid or given when the

applicant provides evidence to the satisfaction of the Housing Services

Bureau of the Department of Community Development that the tenant

moved voluntarily or that the unit has been continuously vacant for at least

six (6) months prior to the application, or that the unit has been occupied

by a household which is not very low or low income for at least six (6)

months prior to the application, or that the unit has never been occupied

prior to the application .

Sec. 8. Section 21 .60.340 of the Long Beach Municipal Code is amended

to read as follows :

21 .60.340

	

Payments and distribution of relocation benefits .

A. Each applicant shall pay the applicable relocation fees to the

Housing Services Bureau of the Department of Community Development

or provide proof of waiver or proof that the relocation fee is not applicable,

such proof to be acceptable to the housing services bureau, prior to

issuance of the demolition permit or final tract map .

B . The Housing Services Bureau of the Department of Community

Development shall distribute relocation benefits to eligible very low and

low income households as follows :

18
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1 . To the displaced household, relocation benefits shall be

paid to the tenant upon receipt of verification that the tenant has vacated

the unit .

2 . To a licensed household mover or rental company prior

to the tenant's vacating the unit and at the request of the tenant, all or a

portion of the relocation benefits may be paid upon presentation of an

estimate for moving and/or rental of moving equipment .

C. In instances where relocation benefits are requested prior to

unit vacation, the Housing Services Bureau of the Department of

Community Development will ensure that checks are jointly payable to two

parties. The two parties to whom the checks shall be payable are as

follows :

1 . The household ; and

2. Either the landlord, moving company, or rental company,

as applicable .

All remaining funds due the displaced tenant shall be disbursed to

the tenant only upon verification of unit vacation .

D. In cases where lawful possession is being litigated, the Housing

Services Bureau of the Department of Community Development will not

release the relocation benefits until and unless the litigation is finally

resolved through settlement, adjudication or otherwise .

E . In cases where the landlord has prematurely paid the eligible

tenant or tenants all or part of the relocation benefit, the landlord shall be

exempt from paying the commensurate amount to the Housing Services

Bureau of the Department of Community Development, provided that the

landlord must first provide documentary evidence that such funds were

paid to the tenant, tenants or any authorized agent thereof .

19
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Sec. 9 . The City Clerk shall certify to the passage of this ordinance by the

City Council and cause it to be posted in three conspicuous places in the City of Long

Beach, and it shall take effect on the thirty-first day after it is approved by the Mayor .

I hereby certify that the foregoing ordinance was adopted by the City Council of

the City of Long Beach at its meeting of	April 19	, 2005, by the

following vote :

Ayes :

	

Councilmembers :

	

Baker, Colonna, O'Donnell, Kell,

Richardson, Reyes Uranga, Gabelich,

Noes:

	

Councilmembers :

Absent :

	

Councilmembers :

Approved :	

MJM:kjm 4/6/05; 4/14/05 #05-00593
L:\APPS\CtyLaw32\W PDOCS\D006\P003\00072671 . W PD

Lerch .

None .

Lowenthal .
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