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AGREEMENT

32703
THIS AGREEMENT is made and entered, in duplicate, as of June 6, 2012

for reference purposes only, pursuant to a minute order adopted by the City Council of

the City of Long Beach at its meeting held on December 6, 2011, by and between JTB

SUPPLY COMPANY, INC., a California corporation, with a business office at 1030 N.

Batavia Avenue, Suite Ai Orange, California 92867 ("Consultant"), and the CITY OF

LONG BEACH, a municipal corporation, located at 333 West Ocean Boulevard, Long

Beach, California 90802 ("City");

WHEREAS, Consultant was selected pursuant to Bid PA~01410 to provide

LED traffic modules and related equipment for the purpose of improving the City's traffc

signals; and
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2. The term of this Agreement shall commence on June 15, 2012

(which is the commencement date of the Purchase Order) and shall end on June 15,

2013, providedi however, that City shall have the right to terminate this Agreement

without penalty and without cause by giving thirty (30) days prior notice to Consultant.

3. Insurance.

A As a condition precedent to the effectiveness of this

Agreement, Consultant shall procure and maintain, at Consultant's expense for the

duration of this Agreement, from insurance companies that are admitted to write

insurance in California and have ratings of or equivalent to A:V by AM. Best

Company or from authorized non-admitted insurance companies subject to

Section 1763 of the California Insurance Code and that have ratings of or

equivalent to A:VIII by AM. Best Companyi the following insurance:

(a) Commercial general liability insurance (equivalent in

scope to ISO form CG 00 01 11 85 or CG 00 01 10 93) in an amount not less than

$1,000,000 per each occurrence and $2,000,000 general aggregate. This

coverage shall include but not be limited to broad form contractual liability, cross

liability, independent contractors liability, and products and completed operations

liability. Cityi its boards and commissions, and their officials, employees and

agents shall be named as additional insureds by endorsement (on City's

endorsement form or on an endorsement equivalent in scope to ISO form CG 20

10 11 85 or CG 20 26 11 85 or both CG 20 100704 and CG 20 37 07 04 or both

CG 20 33 07 04 and CG 20 37 07 04), and this insurance shall contain no special

limitations on the scope of protection given to City, its boards and commissionsi

and their officials, employees and agents. This policy shall be endorsed to state

that the insurer waives its right of subrogation against City, its boards and

commissions, and their officialsi employees and agents.

(b) Workers' Compensation insurance as required by the

California Labor Code and employer's liability insurance in an amount not less
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than $1,000,000. This policy shall be endorsed to state that the insurer waives its

right of subrogation against City, its boards and commissions, and their offcials,

employees and agents.

(c) Professional liabiliy or errors and omissions insurance in

an amount not less than $1,000,000 per claim.

(d) Commercial automobile liabilty insurance (equivalent in

scope to ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto) in an

amount not less than $500,000 combined single limit per accident.

B. Any self-insurance program, self~insured retention, or

deductible must be separately approved in writing by City's Risk Manager or

designee and shall protect City, its officials, employees and agents in the same

manner and to the same extent as they would have been protected had the policy

or policies not contained retention or deductible provisions.

C. Each insurance policy shall be endorsed to state that

coverage shall not be reduced, non"renewed or canceled except after thirty (30)

days prior written notice to City, shall be primary and not contributing to any other

insurance or self-insurance maintained by City, and shall be endorsed to state that

coverage maintained by City shall be excess to and shall not contribute to

insurance or self-insurance maintained by Consultant. Consultant shall notify City

in writing within five (5) days after any insurance has been voided by the insurer or

cancelled by the insured.

D. If this coverage is written on a "claims made" basisi it must

provide for an extended reporting period of not less than one hundred eighty (180)

days, commencing on the date this Agreement expires or is terminated, unless

Consultant guarantees that Consultant will provide to City evidence of

uninterrupted, continuing coverage for a period of not less than three (3) years,

commencing on the date this Agreement expires or is terminated.

E. Consultant shall require that all subconsultants or contractors
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fees, and other costs and fees of litigation, arising or alleged to have arisen, in

whole or in part, out of or in connection with (1) Consultant's breach or failure to

comply with any of its obligations contained in this Agreementi or (2) negligent or

willful acts, errors, omissions or misrepresentations committed by Consultant, its

officers, employees, agents, subcontractors, or anyone under Consultant's control,

in the performance of work or services under this Agreement (collectively "Claims"

or individually "Claim").

B. In addition to Consultant's duty to indemnifyi Consultant shall

have a separate and wholly independent duty to defend Indemnified Parties at

Consultant's expense by legal counsel approved by Cityi from and against all

Claims, and shall continue this defense until the Claims are resolved, whether by

settement, judgment or otherwise. No finding or judgment of negligence, fault,

breachi or the like on the part of Consultant shall be required for the duty to defend

to arise. City shall notify Consultant of any Claim, shall tender the defense of the

Claim to Consultanti and shall assist Consultanti as may be reasonably requested,

in the defense.

C. If a court of competent jurisdiction determines that a Claim

was caused by the sole negligence or willful misconduct of Indemnified Parties,

Consultant's costs of defense and indemnity shall be (1) reimbursed in full if the

court determines sole negligence by the Indemnified Parties, or (2) reduced by the

percentage of willful misconduct attributed by the court to the Indemnified Parties.

D. The provisions of this Section shall survive the expiration or

termination of this Agreement.

5. Any notice which, under the terms of the Agreementi must be given

or made by either party, shall be in writing and personally delivered or deposited in the

U.S. Postal Service, certified or registered maili return receipt, addressed to Consultant

at the address first stated above and to City at 333 West Ocean Boulevard, 13th Floor,

28 Long Beach, CA 90802 Attn: City Manager.

5
ARW:bg A12.01237
L:'Apps\C tyLaw32\WPDocs\D 006\P 017\00325800. doc



1

2

3

4

5

6

7

8

9

10

11
:; ..

;: lU 0
UJ E ~ 12
t2ß£i;'
o oc.. (0

t: ;:.. "l 13:i 'Ó N
oc ü.l' g

tz ;:0o .i () 14ûz 55
UJ z o:
:c~ c.i 15i- (/ 10 (J
lL ~ro
o' Q)UJ 0 co
w i- 1i OJ 16
Ü n: Q) C
-UJ:i 0lL a: -ilL 0 ~

17o 0: C'

18

19

20

21

22

23

24

25

26

27

28

Notice or other communication shall be deemed to have been given or

made on the date personal delivery is made or the date shown on the return receipt.

Addresses for notice may be changed at any time by giving thirty (30) days prior notice.

6. This Agreement may be changed only by a written amendment

executed by the authorized representative of the parties. No amendment or modification

shall be made by course of performance, course of dealing or usage of trade. This

Agreement shall be governed by the laws of the State of Californiai excluding those laws

relating to conflcts of laws.

7. Consultant shall not assign or transfer this Agreement without the

prior written consent of City. Any transfer or assignment without City's prior written

consent shall constitute a material default of this Agreement and shall be void ab initio.

8. If one or more of the provisions contained in this Agreement arei for

any reason, held to be unenforceable under the laws of Californiai such unenforceability

shall not effect any other provision of this Agreement.

9. In connection with performance of this Agreement and subject to

federal laws, rules and regulations, Consultant shall not discriminate in employment or in

the performance of this Contract on the basis of race, religion, national origin, colori age,

sex, sexual orientation, gender identityi AIDS, HIV status, handicap or disability. It is the

policy of the City to encourage the participation of Disadvantaged, Minority and Women-

Owned Business Enterprises, and the City encourages Consultant to use its best efforts

to carry out this policy in the award of all subcontracts.

10. The acceptance of services or the payment of money by City shall

not operate as a waiver of any provision of this Agreement, or of any right to damages.

The waiver of a breach shall not constitute a waiver of any other or subsequent breach.

11. If there is any legal proceeding between the parties to enforce or

interpret this Agreement or to protect or establish any rights or remedies under this

Agreement, then the prevailing party shall be entitled to its reasonable attorney's fees

and court costs.
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12. If there is any conflict between the Purchase Order and this

Agreement, then this Agreement shall govern.

IN WITNESS WHEREOFI the parties have caused this Agreement to be

duly executed with all formaliies required by law as of the date first stated above.

JTB SUPPLY COMPANYI INC., a
California corpora ion

jJNC(I. ,2012 By

JUNÇ -l

~l ¡dentJ&(+ R.\L
l' ('TYP?" ?)j Print NameBY--fJ( wu¿

T .' Secretary.fjU . Qa
Type(frPrint Name

"Consultant"

,2012

~-7 0.' )
CITY OF LONG BE~tar\t efliMa sr
corpor tieR

,2012 By
City ManagemcUTD PURSUAN

TO SECTION 301 OF
THE CllY CHARTER"City- (Ii

\

This Agreement is approved as to form on \ I
\¡

ÐAAAe i ( ,2012.

ON, City Attorney

By
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City of long Beach
City Purchasing Agent
333 W. Ocean Blvd./7th Floor
long Beach, CA 90802

PURCHASE ORDER

-- - -- -- --- - -- - - ----- -- -- - - -- - --- -- - - -- ------- ----- - -- - -- - -- - --- - ------- -------
BPO ID: BPPW10000059 PRINT DATE: 12/16/2011 PAGE: 01- - -----_ _ __ _ _ ____ __ _ __ _ M_ _ __ ____ ____ __ ____~ ____ ____~_ ____ __ ___ _____ ___________
* * REVISED *;"

- - - - - - - - - _ _ _ _ _ _ _ _ ~ _ M _ _ _ _ _ _ _ _ _ _ _ _ ~ _ _ _ _ _ _ _ _ ~ _ _ _ _ _ _ _ _ _' _ _ _ _ _ _ _ _ _ _ _ _ ~ _ _ _ _ _ _ _ _ _ _ _ _ _ _

JTB SUPPLY CO INC

MATT PIEPER
1030 N BATAVIA AVE #A
ORAGE CA 92867

- - - - - - -- --- ----- - - - - - - - --- -- - --- - -- -- -- --- -- --- -- - - -- -- - -- -- -- -- ---- --. -------
SHIP TO:

AS SPECIFIED ON INDIVIDUAL ORDERS PLEASE REFER ALL QUESTIONS
CONCERNING THIS ORDER TO:
LENORE BLUEFORD
TEL: (562) 570 -53 84-- - - -- - - -- ------ -- -- -- ----- - -- --- -- --- -- -- ------------ - -- -- - - -- -- ------ --- -----

ÌTB ID EXPR DATE F . O. B. POINT
06/15/2012 DESTINATION

DI SCOUNT TERMS
NET 30

CONTRACT AMOUNT
325,000.00- -- -- -- - - --- --- --- ------- -- - - - -- - - - -------- ---- -- -- -- ---- -- - --- - ------ ------ ---

TERMS:
REVISION TWO is ISSUED TO INCORPORATE THE FOLLOWING CHAGES:
ADDING $160,000 FOR A NEW PO AMOUNT OF $325,000 PER COUNCIL APPROVAL
ON 12/6/11.

REV:rSION ONE IS ISSUED TO INCORPORATE: THE FOLLOWING CHANGES:
FIRST RENEWAL OPTION IS HEREBY EXERCISED EXTENDING PO AN ADDITIONAL
12 MONTHS TO 06/15/12; NO PRICE INCREASE. (PO AMT INCREASE BY $75K)
TOTAL ON BLAKET $165K. REFER CM# 3130.

TERM ORDER FOR THE' PERIOD COMMENCING 06/15/10 TO 06/15/11 FOR
FURNISHING AND DELIVERING LED TRAFFIC MODULES AND RELATED EQUIPMENT
TO THE CITY OF LONG BEACH IN ACCORDANCE WITH BID #PA-01410 AN WITH
DEPARTMENT NEEDS AND/OR FUND AVAILABILITY.

EXTENSION OPTION:
CONTINUED i NEXT PAGE

THIS INFORMATION IS AVAILABLE IN AN ALTERNATIVE FORMAT BY CONTACTING 562/570-6200.
SF222 11/12/08



City of Long Beach
City Purchasing Agent
333 W, Ocean Blvd,/7th Floor
Long Beach, CA 90802

PURClfASE ORDER

BPO ID i BPPW10000059

- - - --- -- ----~ ---- --- --- -------- --- - --- ------- - - ---- - - - ---- - -- - - -- - ------- -----
PRINT DATE: 12/16/2011 PAGE: 02

* * REVISED * *
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - ~ - - - - - - - - - - - _.~ - - - - ~ - - - --

THIS CONTRACT IS SUBJECT TO EXTENSION FOR TWO ADDITIONAL ONE (1) YEAR
PERIODS FROM THE DATE OF EXPIRATION OF THIS CONTRACT, AT THE OPTION
OF THE CITY, IN ACCORDANCE WITH THE OPTION GRATED IN YOUR BID.
PRICE INCREASE SHALL NOT EXCEED 5 % DURING FIRST EXTENSION PERIOD.
PRICE INCREASE SHALL NOT EXCEED 7 % DURING SECOND EXTENSION PERiOD.

VENDOR CONTACT: MATT PIEPER

PHONE: 714 639 9498 CELL: 714 936 2924

FAX: 714 639 9488

E-MAIL: ~ffTT~JTBSUPPLYCO.COM

* * * * * * ****** * *** ** * * ** * ** * * *** * *** **** * ** * * * * * **** ** ** ** * ** * *** *** ** **** *** ****
ITEM COMMODITY ID UIM UNIT COST
* * * * * ** ***** ****** * * ** * *** ** * * ** ** ************ * * ****** ** * * ** ****** * *** ***** ** **
001 550-89
------------------------'------- END OF ITEM LIST -----------___________________

THIS BLAKET PURCHASE ORDER IS BEING SENT TO YOU FOR YOUR FILES. EACH
DEPT THAT USES THE BPO WILL CREATE THEIR OWN PO RELEASE AGAINST THE
BPO. PO RELEASE WILL BE SENT TO YOU EITHER VIA US MAIL OR FAX. THE
CITY PURCHASING AGENT i S SIGNATURE WILL NOT APPEAR ON THE RELEASE i AN
AUTHORIZED PERSON IN THAT DEPT WILL SIGN THE RELEASE. SHIPMENT OR
SERVICE SHALL BE MADE AGAINST THE RELEASE PO NUBER.

* ******* * ** * * ** * * * ** ** ** ** * * * ********* ** * **** **** * * *** ** ** ** * *** ******
THIS BPO NUMBER SHOULD NOT BE USED ON THE INVOICE. ONLY THE PO NUMBER
PROVIDED BY THE USING DEPARTMENT SHOULD BE USED. FAILURE TO OBTAIN
THE PO NUMBER AND PROVIDE THAT NUMBER TO THE CITY ON ALL INVOICES

WILL RESULT IN DELAYS IN PAYMENT,
* *** ***** ** ***** *** * * *** * * ** ** ************ *** ******** * **** * *** * * ******

THE GENERAL CONDITIONS ARE HEREBY INCORPORATED BY REFERENCE.
**** ***** ** ******* ** * ****** **** **** ****** **** * **** ** * * ** * * ****** ******
QUESTIONS REGARDING THIS BLAKET PURCHASE ORDER SHOULD BE DIRECTED TO

THE BUYER AS SHOWN ON THE BPO.

ISSUANCE OF THE PURCHASE ORDER BY THE CITY CONSTITUTES ACCEPTANCE OF
SUPPLIER'S OFFER ON THE TERMS AND CONDITIONS STATED HEREIN AND IN ANY
ADDENDUM HERETO.
CONTINUED, NEXT PAGE

THIS INFORMATION IS AVAILABLE IN AN ALTERNATIVE FORMAT BY CONTACTING 562/570-6200,
SF-222 11/12/08



City of Long Beach
City Purchasing Agent
333 W. Ocean Blvd.11th Floor
Long Beach, CA 90802

PUFlcHASE ORDER

-- - -- -- -- -- - -- .------ -- --. - -- -- - -- ---- - --- ----- -- --- - - - --- - --- - --- ---- ----~---
BPO ID: BPPW10000059 pRINT DATE: 12/16/2011 PAGE: 03
- - - ------- - -- - - --- - - - - - --~ - ~-- -- - - --__ ___ _ ____ _ ___w __ _ _ _ __ _ _ _ _____ __ ~__ ___.___

** REVISED **

TOTAL ESTIMATED EXPENDITURES (CONTRACT AMOUNT) ARE NOTED HEREIN.
THE CONTRACT AMOUNT SHALL NOT BE EXCEEDED J INCLUDING TAX i WITHOUT
WRITTEN AUTHORIZATION.

PRICES SHALL BE IN ACCORDANCE WITH THOSE EXTENDED TO OTHER
GOVERNMENTAL AGENCIES. APPLICABLE STATE AND COUNTY SALES TAX
WILL BE ADDED TO INVOICE.

THIS PURCHASE ORDER AMOUNT IS ONLY AN ESTIMATE. THE CITY NEITHER
WARRATS NOR GUAREES THAT THE TOTAL PURCHASE ORDER AMOUNT WILL BE
REACHED.

AUTHORIZED SIGNATURE:
12-16--2011

DATE:

******** LAST PAGE ********

THIS INFORMATION IS A V AIlA8lE IN AN Al TERNA TIVE FORMAT BY CONTACTING 562/570-6200.
SF-222 11112/08 il


